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some  court  room  of  a  Court  of  Record,  State  or  Fed- 
eral, in  the  City  of  San  Francisco,  or  to  the  Chambers 
of  a  Judge  of  such  Court  of  Record,  and  t'.ien  only  upon 
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Jjibrary  until  the  return  of  the  book  or  full  compensa- 
tion is  made  therefor  to  the  satisfaction  of  the 
Trustees. 

Sec.  11.  No  books  shall  have  the  leaves  folded 
down,  or  be  marked,  dog-eared,  or  otherwise  soiled, 
defaced  or  injured.  A  party  violating  .his  i  revision, 
shall  be  liable  to  pay  a  sum  not  exceeding  the  value 
of  the  book,  or  to  replace  the  volume  Yy  a  new^  one,  at 
the  discretion  of  the  Trustees  or  Executive  Commit- 
tee, and  shall  be  liable  to  be  suspended  from  all  use 
of  the  Library  till  any  order  of  the  Trustees  or  Execu- 
tive Committee  in  the  premises  shall  be  fully  complied 
with  to  the  satisfaction  of  such  Trustees  or  Executive 
Committee. 
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[Appellant's  Designation  Under  Rule  23.] 

In  the  United  States  Circuit  Court  of  Appeals,  Ninth 

Circuit. 

2208. 

RICHMOND  DREDGING  COMPANY  (a  Corpora- 
tion) , 

Libelant  and  Appellant, 
vs. 

STANDARD     AMERICAN     DREDGING     COM- 
PANY (a  Corporation),  et  al., 

Respondents. 

NOTICE  TO  APPELLEES. 

The  appellees  in  the  above  cause  and  their  proc- 
tors will  please  take  notice: 

That  appellants  intend  to  rely  on  each  and  every 
of  their  assignments  of  error  on  file  in  the  above 
appeal,  and  designate  the  following  parts  of  the 
apostles  on  appeal  as  being  necessary  for  the  deter- 
mination thereof,  to  wit: 

All  of  said  apostles,  excepting  only  the  following 
original  exhibits: 

Libellant's  Exhibits  Nos.  1  and  2. 

Libellant's  Exhibits  "Connor"  Nos.  1,  2  and  ''A." 

Libelant's  Exhibit  Wernse's  Exhibit  "A"  in  Re- 
buttal. 

Claimants'  Exhibits  Nos.  4,  5,  6,  7,  8,  9,  10,  11,  12, 
13,  14,  16,  17,  18,  19  and  20,  which  are  already  writ- 
ten out  in  full  in  the  testimony  and  appear  where 
offered  and  received  in  evidence. 
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Omit  all  orders  extending  time  to  file  apostles  on 
appeal,  and  print  in  the  place  and  stead  thereof  or- 
ders given  and  made  extending  the  time  to  file  the 
apostles  on  appeal  in  this  court,  which  are  on  file  in 
the  court,  extending  such  time  to  and  including  the 
13th  day  of  December,  1912. 
Omit  Claimants'  Exhibits  Nos.  1,  2  and  3. 
Omit  the  printing  of  any  other  original  exhibit 
where  such  exhibit  is  set  forth  in  full  in  the  testi- 
mony. 

San  Francisco,  California,  January  23d,  1913. 
Yours  truly, 

WM.  H.  H.  HART, 
Proctor  for  Libellant  and^  Appellant. 
H.  W.  HUTTON, 
Of  Counsel. 
Receipt  of  a  copy  of  the  within  Notice  to  Appel- 
lees is  hereby  admitted  this  23d  day  of  January, 
1913. 

J.  S.  SPILMAN, 
IRA  S.  LILLICK, 
Proctors  for  Respondents  and  Appellees. 

[Endorsed] :  No.  2208.  In  the  United  States  Cir- 
cuit Court  of  Appeals,  Ninth  Circuit.  Richmond 
Dredging  Company  (a  Corporation),  Libellant  and 
Appellant,  vs.  Standard  American  Dredging  Com- 
pany (a  Corporation)  et  al.,  Respondents  and  Appel- 
lees. Notice  to  Appellees.  Med  JaE.  29,  1913. 
F.  D.  Monckton,  Clerk. 
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Statement  of  Clerk  XJ.  S.  District  Court. 

In  the  District  Court  of  the  United  States  in  and  for 
the  Northern  District  of  California,  First  Divi- 
sion. 

No.  15,072. 

RICHMOND  DREDGINO  COMPANY  (a  Corpora- 
tion), 

Libelant, 
vs. 

Dredger  ''RICHMOND  NO.  1"  and  STANDARD 
AMERICAN    DREDGING    COMPANY    (a 

Corporation) , 

Respondents. 

PARTIES. 

LIBELANT:  Richmond  Dredging  Company,  a  Cor- 
poration. 

RESPONDENTS:  Dredger  ''Richmond  No.  1"  and 
Standard  American  Dredging  Company,  a  Cor- 
poration.    [A*] 

CLAIMANTS:  Standard  American  Dredging  Com- 
pany, a  Corporation,  California  Reclamation 
Company,  a  Corporation,  and  Atlas  Gas  Engine 
Company,  a  Corporation. 

PROCTORS. 

FOR  LIBELANT:  J.  L.  Taugher,  Esquire,  San  Fran- 
cisco, California.  (J.  L.  Taugher,  Esquire,  was 
withdrawn  from  the  case  by  libelants  and  sub- 
stituted by)  Wm.  H.  H.  Hart,  Esquire,  San 
Francisco,  California. 

*Page-initial  appearing  at  foot  of  page  of  original  certified  Eeeord. 
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RESPONDENTS:  James  S.  Spilman,  Esquire,  and 
Ira  S.  Lillick,  Esquire,  Sau  Francisco,  Cali- 
fornia. 

CLAIMANTS:  James  S.  Spilman,  Esquire,  and 
Ira  S.  Lillick,  Esquire,  San  Francisco,  Califor- 
nia. 

1910. 

Sept.  2.     Filed  Verified  Libel  for  possession  of 

Dredger  and  damages,  etc.     [B] 

Sept.  2.    Issued  Monition  for  attachment  of  the 

Dredger  "Richmond  No.  1,"  etc., 
and  which  said  Monition  was  after- 
wards on  the  6th  day  of  September, 
1910,  returned  and  filed  with  the 
following  return  of  the  United 
States    Marshal   for  the   Northern 

i  District     of    California,     endorsed 

thereon: 

"In  obedience  to  the  within  moni- 
tion, I  attached  the  Dredger  Rich- 
mond #1  therein  described,  on  the 
3d  day  of  September,  1910,  and  have 
given  due  notice  to  all  persons 
claiming  the  same  that  this  Court 
will,  on  the  thirteenth  day  of  Sep- 
tember, 1910  (if  that  day  be  a  day 
of  jurisdiction,  if  not,  on  the  next 
day  of  jurisdiction  thereafter),  pro- 
ceed to  trial  and  condemnation 
thereof,  should  no  claim  be  inter- 
posed for  the  same.  I  further  re- 
turn that  I  handed  to  and  left  a 
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copy  of  this  Monition  with  W.  J. 
Knight,  the  captain  and  person  in 
charge  of  said  Dredger  Richmond 
No.  1  and  posted  a  notice  of  Attach- 
ment on  said  Dredger  Richmond 
#1  and  placed  J.  W.  Anthony  as 
keeper  thereof,  at  Walnut  Grove, 
California,  on  said  3d  day  of  Sep- 
tember, 1910. 

C.  T.  ELLIOTT, 
United  States  Marshal. 

By  B.  F.  Towle, 
Office  Deputy. 

San  Francisco,  Cal.,  Sept.  6,  1910." 
Sept.  2.    Issued    Citation   for    appearance    of 

Standard  American  Dredging  Com- 
pany, a  corporation  and  which  said 
[C]  Citation  was  afterwards,  on 
the  6th  day  of  September,  1910,  re- 
turned and  filed  with  the  following 
return  of  the  United  States  Mar- 
shal for  the  Northern  District  of 
California,  endorsed  thereon: 

''I  have  served  this  Writ  person- 
ally by  copy  on  the  Standard  Amer- 
ican Dredging  Company,  a  corpora- 
tion, by  handing  to  and  leaving  a 
copy  thereof  with  C.  Cummins,  the 
Vice-president  of  the  said  Standard 
American  Dredging  Company,  a 
corporation,  at  San  Francisco,  Cali- 
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fornia,  on  this  6th  day  of  Septem- 
ber, 1910,  A.  D.  100. 

C.  T.  ELLIOTT, 

U.  S.  Marshal. 
By  B.  F.  Towle, 
Deputy  Marshal." 

Sept.  7.    Filed   Claim  of  Standard  American 

Dredging  Company,  a  corporation 
(claiming  Richmond  Dredger  No.  1, 
her  engines,  boilers,  etc.). 

Sept.  12.  Filed  Notice  of  Motion  (on  behalf  of 
claimants)  for  release  of  Richmond 
Dredger  No.  1. 

Sept.  13.  Order  libelant  allowed  to  amend  Pro- 
cess herein.  Further  Order  that 
Dredger  Richmond  No.  1  be  re- 
leased upon  respondent  giving  a 
Bond  in  the  sum  of  Forty  Thousand 
Dollars,  for  the  return  of  said 
Dredger  to  Owners  in  as  good  condi- 
tion, etc. 

Sept.  13.  Issued  Amended  Monition,  which  was 
on  the  27th  day  of  September,  1910, 
returned  and  filed  with  the  follow- 
ing return  of  the  United  States 
Marshal  endorsed  thereon: 

"I  hereby  return  that  I  received 
the  within  Amended  Monition  on 
the  13th  day  of  September  [D] 
1910,  and  in  obedience  to  the  com- 

^;  mand  therein  contained,  I  cited  and 

admonished   the    Standard  Ameri- 
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can  Dredging  Company  that  it  ap- 
pear before  the  United  States  Dis- 
trict Court  in  and  for  the  Northern 
District  of  California,  on  the  27th 
day  of  September,  1910,  at  10 
o'clock  in  the  forenoon  of  that  day, 
then  and  there  to  answer  the  libel 
and  to  make  its  allegations  in  thai 
behalf.  That  said  citation  was 
served  upon  said  Standard  Ameri- 
can Dredging  Company,  by  handing 
a  copy  of  this  Monition  to  R.  A. 
Perry,  the  President  of  the  Stand- 
ard American  Dredging  Company, 
personally,  at  San  Francisco,  in 
said  District,  on  said  13th  day  of 
September,  1910, 

I  further  return  that  heretofore, 
to  wit,  on  the  2nd  day  of  Septem- 
ber, 1910,  under  a  Monition  issued 
out  of  said  court  and  in  this  case,  I 
attached  the  Dredger  Richmond 
No.  1,  at  Walnut  Grove,  Sacramento 
County,  in  said  District,  and  on  that 
day  took  the  same  into  my  custody 
and  placed  a  keeper  in  charge 
thereof;  that  said  property  re- 
mained in  my  custody  and  in  charge 
of  said  keeper  up  to  and  including 
the  14th  day  of  September,  1910, 
when  the  Standard  American 
Dredging    Company    claimed    said 
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Dredger  Richmond  No.  1  and  en- 
tered into  and  executed  an  Ad- 
miralty Stipulation  in  the  sum  of 
Forty  Thousand  Dollars  ($40,000.- 
00),  whereupon  I  immediately  re- 
leased said  Dredger  from  my  cus- 
tody. 

San  Francisco,  €al.,  Sept.  20,  1910. 
C.  T.  ELLIOTT, 

U.  S.  Marshal. 
By  B.  F.  Towle, 
Office  Deputy."     [E] 

Sept.  14.  Filed  Bond  in  the  sum  of  Forty  Thou- 
sand Dollars  for  the  release  of  tlie 
Dredger  Richmond  No.  1,  with  the 
Pacific  Coast  Casualty  Company,  as 
surety,  and  which  said  Bond  was 
duly  approved  by  Judge  John  J.  De 
Haven,  on  said  14th  day  of  Septem- 
ber, 1910. 

Sept.  23.  Filed  claimant's  (Standard  American 
Dredging  Company)  Exceptions  to 
Libel. 

Oct.  7.     Filed  Claim  of  California  Reclamation 

Company,  a  corporation  (as  to  a 
certain  gas  engine  on  said  Dredger 
Richmond  No.  1). 

Oct.  7.    Filed  claimant's  (Standard  American 

Dredging  Company)  Exceptions  to 
Libel. 

Oct.  7.     Filed  Claim  of  Atlas  Gas  Engine  Com- 
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pany,  a  corporation  (as  to  a  certain 
gas  engine). 


1910. 

Nov. 


Nov. 


19.  The  Exceptions  to  Libel  heretofore 
filed  herein  this  day  came  on  for 
hearing  before  the  District  Court  of 
the  United  States  for  the  Northern 
District  of  California,  Judge  R.  S. 
Bean,  presiding. 

21.  Order  Exceptions  numbered  1,  2,  3, 
and  6  sustained  and  Exceptions  4 
and  5  overruled. 
Filed  Amended  Libel. 
Filed  Exceptions  to  Amended  Libel 
(Standard  American  Dredging 
Company). 


The  Exceptions  to  the  Amended  Label 
this  day  came  on  for  hearing  in  the 
District  Court  of  the  United  States 
for  the  Northern  District  of  Califor- 
nia, and  submitted  to  Judge  E.  S. 
Farrington.     [F] 

Feb.  15.  Order  Exception  II  section  (a)  and 
(b)  sustained  and  Exceptions  I  and 
II  section  (c)  overruled. 

March  9.  Filed  Second  Amended  and  Supple- 
mental Libel. 

March  28.  Filed  Exceptions  to  Second  Amended 
and  Supplemental  Libel. 

March     28.     Filed  Notice  of  Motion  to  Strike  out 


Dec. 

1. 

Dec. 

10. 

1911. 

Feb. 

14. 
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Second  Amended  and  Supplemental 
Libel. 

June  5.    The      Exceptions     to     the     Second 

Amended  and  Supplemental  Libel 
this  day  came  on  for  hearing  in  the 
District  Court  of  the  United  States 
for  the  Northern  District  of  Cali- 
fornia, before  the  Honorable  John 
J.  De  Haven,  Judge,  and  were  ar- 
gued and  submitted. 

June  14.  Filed  Memorandum  Opinion  Overrul- 
ing Exceptions  to  Second  Amended 
and  Supplemental  Libel. 

August  1.  Filed  Answer  of  Standard  American 
Dredging  Company  to  Second 
Amended   and   Supplemental  Libel. 

August  1.  Filed  Answer  of  Atlas  Gas  Engine 
Company  to  Second  Amended  and 
Supplemental  Libel. 

August  1.  Filed  Answer  of  CaUfomia  Reclama- 
tion Company  to  Second  Amended 
and  Supplemental  Libel. 

Sept.  28.  By  consent  of  all  parties,  order  cause 
referred  to  United  States  Commis- 
sioner Jas.  P.  Brown,  at  San  Fran- 
cisco, to  take  testimony  and  report 
same  to  the  Court. 

Nov.  15.  Filed  two  volumes  of  Testimony  taken 
before  a  United  States  Commis- 
sioner  on  Reference. 

Nov.         15.    Filed    Deposition    of    Raymond    A. 
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Perry  taken  before  United  States 

Commissioner  on  reference. 

Nov.         20.    Filed  Notice  of  Motion  for  leave  to 

file     Supplemental     Answer,     etc. 

Nov.  24.  A  hearing  was  this  day  had  before  the 
Honorable  John  J.  De  Haven, 
Judge  of  the  District  Court  of  the 
United  States  for  the  Northern  Dis- 
trict of  California,  and  the  motion 
to  file  Supplemental  Answer,  etc., 
was  duly  granted, 

Nov.  24,  Filed  Supplemental  Answer  of  Stand- 
ard American  Dredging  Company. 

Nov,  24.  A  hearing  was  then  had  before  the 
said  Judge  on  the  issues  raised  by 
said  Supplemental  Answer  and  con- 
tinued to  December  4th,  to  be  sub- 
mitted on  briefs. 

Dec.  4.  A  hearing  was  this  day  had  before  the 
Honorable  John  J.  De  Haven,  Judge 
of  the  District  Court  of  the  United 
States  for  the  Northern  District  of 
California,  and  the  cause  submitted 
to  the  Court  on  briefs  filed. 


Filed  Opinion — Ordered  that  Decree 
be  entered  in  favor  of  libelant,  etc. 
Filed  Judgment  and  Decree. 
Filed  Notice  of  Appeal, 
Filed  Assignment  of  Errors.     [H] 


1912. 

January 

15. 

Feb. 

14. 

August 

12. 

August 

28. 
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[Title  of  Court  and  Cause.] 

Stipulation  and  Order  as  to  Record  on  Appeal. 

It  is  hereby  stipulated  and  agreed  that  the  apos- 
tles on  this  appeal  to  the  above  court  shall  be  made 
up  as  follows,  and  shall  contain  and  consist  of  the 
following  papers  and  matters: 

(1)  A  caption  as  required  by  subdivision  (1)  of 
Article  4  of  the  Rules  in  Admiralty,  of  the  above 
entitled  Court,  adopted  May  21,  1900. 

(2)  All  the  pleadings  commencing  with  and  fol- 
lowing the  second  amended  and  supplemental  libel, 
with  the  exhibits  annexed  thereto. 

(3)  All  of  the  claims. 

(4)  All  of  the  testimony  and  other  proofs  ad- 
duced in  the  cause. 

(5)  The  motion  for  order  releasing  the 
dredger  "Riclunond  No.  1"  and  the  affidavit  an- 
nexed to  the  same. 

(6)  The  order  made  upon  such  motion. 

(7)  The  Stipulation  (Bond)  given  on  release  of 
the  dredger  "Richmond  No.  1,"  from  the  custody  of 
the  marshal. 

(8)  The  notice  of  motion  for  an  order  to  strike 
out  the  second  amended  libel  and  supplemental  li- 
bel, and  the  order  made  on  such  notice  of  motion. 

(9)  All  the  opinions  of  the  Couii;. 

(10)  The  final  decree,  and  the  notice  of  appeal. 

(11)  The  cost  bills,  and  the  assignments  of  error. 

(12)  Omit  the  caption  from  all  papers  bearing  a 
caption  except  the  first  bearing  a  caption  and  insert 
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in  the  place  and  stead  of  each  caption  where  ad- 
mitted the  words  (Title  of  Court  and  Cause). 

Dated  September  30,  1912. 

W.  H.  H.  HART, 

Proctor  for  Libelant  and  Appellant. 

IRA  S.  LILLICK, 

J.  S.  SPILMAN, 

Proctors  for  Respondent,  Claimants  and  Appellees. 

It  is  so  ordered. 

Dated  October  1st,  1912. 

JOHN  J.  DE  HAVEN, 
Judge.     [1*] 

[Endorsed]:  Filed  Oct.  1,  1912.     Jas.  P.  Brown, 
Clei^k.     By  C.  W.  Calbreath,  Deputy  Clerk.     [2] 


[Style  of  Court,  No.  and  Title  of  Cause.] 

Notice  of  Motion  for  Order  Releasing  Dredger. 
NOTICE  OF  MOTION. 
To  the  Libelant  Above  Named,  and  to  J.  L.  Taugher, 
Esquire,  Its  Proctor : 

You,  and  each  of  you,  are  hereby  notified  that  on 
Monday,  the  twelfth  day  of  September,  1910.  at  ten 
o'clock  A.  M.,  or  as  soon  thereafter  as  proctors  can 
be  heard,  a  motion  will  be  made  in  the  courtroom  of 
the  above-entitled  court  on  the  third  floor  of  the 
United  States  Postoffice  Building,  on  the  northwest 
corner  of  Seventh  and  Mission  Streets,  in  the  City 
and  County  of  San  Francisco,  State  of  California, 
for  an  order  directing  that  the  dredger  "Richmond 
No.  1,"  now  in  the  custody  of  the  United  States  Mar- 


*Page-number  appearing  at  foot  of  page  of  original  certified  Record, 
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shal  for  the  said  Northern  Distrirt  of  California,  bo 
released  from  tli(>  enstody  of  said  Marshal  upon  the 
filing:  with  the  said  Marshal  of  an  admiralty  stipula- 
tion, with  i^ood  and  suffieient  surety  or  sureties 
thereon,  in  an  amount  to  l)e  fixed  by  this  Honorable 
Court,  to  be  conditioned  that  the  claimant  herein 
shall  abide  by  all  orders  of  the  Court  herein,  inter- 
locutory or  final,  and  pay  the  anwunt  awarded  by  the 
final  decree  rendered  by  this  court,  or  by  any  appel- 
late court  if  an  appeal  intervene,  with  interest,  and 
for  such  other  and  further  order  or  relief  as  msLj  be 
just. 

Upon  the  hearing  of  the  said  motion,  the  libel,  and 
claim  and  all  proceedings  and  records  in  the  aboAT- 
entitled  cause,  will  be  used,  as  w^ell  as  the  affidavit 
hereto  attached. 

Dated:  September  10,  1910. 

Yours,  etc., 

IRA  S.  LILLICK, 
J.  S.  SPILMAN, 
Proctors  for   Standard   x\merican  Dredging   Com- 
pany, Claimant.     [3] 

[Style  of  Court,  No.  and  Title  of  Cause.] 
Northern  District  of  California, — ss. 

W.  A.  H.  Connor,  being  first  duly  sw^orn,  deposes 
and  says: 

That  he  is  an  officer,  to  wit,  the  secretary  and  the 
treasurer  of  Standard  American  Dredging  Company, 
a  corporation,  claimant  in  the  above-entitled  cause, 
and  makes  this  affidavit  for  and  on  behalf  of  said  cor- 
poration, claimant; 
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That  at  the  time  of  the  seizure  of  the  dredger 
''Richmond  No.  1"  by  the  Marshal  of  the  United 
States  for  the  Northern  District  of  California  under 
process  issued  in  the  above-entitled  cause,  the  said 
dredger  "Richmond  No.  1"  was,  and  ever  since  on 
or  about  the  18th  day  of  October,  1909,  had  been, 
in  the  possession  of  said  Standard  American  Dredg- 
ing Company,  claimant,  under  the  terms  of  a  char- 
ter-party and  an  agreement  made  and  entered  into 
between  Richmond  Dredging  Company,  a  corpora- 
tion, the  libelant  herein,  and  the  said  Standard  Amer- 
ican Dredging  Company,  claimant ; 

That  at  the  time  of  the  seizure  of  said  dredger  by 
the  marshal,  as  aforesaid,  the  said  dredger  was,  and 
ever  since  on  or  about  July  30,  1910,  had  been,  in 
use  by  said  Standard  American  Dredging  Company, 
claimant,  in  taking  material  from  the  bed  of  the 
Sacramento  River,  and  therewith  constructing  a 
roadbed  for  the  Sacramento  Southern  Railroad  at 
Walnut  Grove,  Sacramento  County,  California,  un- 
der a  contract  between  the  Southern  Pacific  Com- 
pany, a  corporation,  and  said  Standard  American 
Dredging  Company; 

That  if  the  said  claimant  be  not  permitted  to  con- 
tinue to  use  said  dredger  during  the  pendency  of  this 
action,  the  building  of  said  roadbed  will  be  hindered 
and  delayed,  and  said  claimant  will  be  unable  to 
complete  its  said  contract  with  said  Southern  Paciric 
Company,  and  said  Southern  Pacific  [4]  Com- 
pany and  said  claimant  will  suffer  great  and  irre- 
parable damage,  loss  and  expense ; 

That  the  value  of  said  dredger  does  not  exceed  the 
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sum  of  Thirty  Thousand  Dolhirs  ($30,000)  ; 

And  affiant  further  says  that  as  an  officer  of  said 
eoiporation,  claimant,  for  and  on  its  behalf,  affiant 
has  fully  and  fairly  stated  the  facts  in  the  above-en- 
titled action  to  Ira  S.  Lillick,  Esq.,  and  James  S. 
Spilman,  Esq.,  proctors  for  said  claimant,  and  after 
such  statement,  affiant  is  advised  by  said  proctors, 
and  verily  believes,  that  said  Standard  American 
Dredging  Company,  claimant,  has  a  good  and  sub- 
stantial defense  on  the  merits  to  said  action;  and 
that  at  the  time  of  the  filing  of  the  libel  herein,  said 
Standard  American  Dredging  Company,  claimant, 
had,  and  now  has,  a  right  to  the  possession  and  use 
of  said  dredger  "Richmond  No.  1"  and  to  use  the 
same  for  the  completion  of  its  said  contract  with  the 
Southern  Pacific  Company ;  that  the  amount  of  com- 
pensation to  become  due  to  libelant  herein  for  the 
use  of  said  dredger  "Eichmond  No.  1"  is  a  matter 
in  dispute  between  said  libelant  and  said  claimant, 
and  cannot  in  any  event  exceed  the  sum  of  i^'ifty 
Dollars  ($50)  a  day,  and  that  said  claimant  has  off- 
sets and  counterclaims  against  said  libelant  upon 
other  causes  arising  out  of  other  transactions  in  ex- 
cess of  any  sum  due  said  libelant  for  the  use  of  said 
dredger. 

W.  A.  H.  CONNOR. 

Subscribed  and  sworn  to  before  me  this  10th  day 
of  September,  A.  D.  1910. 

[Seal]  CHARLES  EDELMAN, 

Notary  Public  in  and  for  the  City  and  County  of  San 
Francisco,  State  of  California 

My  commission  expires  April  9, 1914. 
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[Endorsed] :  Filed  Sep.  12, 1910.    Jas.  P.  Brown, 
Clerk.     By  Francis  Krull,  Deputy  Clerk.     [5] 


At  a  stated  term  of  the  District  Court  of  the  United 
States  of  America  for  the  Northern  District  of 
California,  held  at  the  courtroom  thereof,  in  the 
City  and  County  of  San  Francisco,  on  Tuesday, 
the  13th  day  of  September,  in  the  year  of  our 
Lord  one  thousand  nine  hundred  and  ten.  Pres- 
ent: The  Honorable  JOHN  J.  DE  HAVEN, 
Judge. 

No.  15,072. 

RICHMOND  DREDGING  COMPANY 

vs. 

Dredger  "RICHMOND  NO.  1"  et  al. 

Order  for  Release  of  Dredger,  etc. 

On  motion  of  Ira  S.  Lillick,  Esq.,  proctor  for  re- 
spondent and  claimant  herein,  by  the  Court  ordered 
that  the  Standard  American  Dredging  Company,  a 
corporation,  respondent,  be,  and  it  is  hereby  allowed 
ten  days  in  which  to  plead  to  the  libel  herein.  On 
motion  of  J.  L.  Taugher,  Esqr.,  proctor  for  libelant, 
by  the  Court  ordered  that  said  libelant  be,  and  it  is 
hereby  allowed  to  amend  the  process  issued  herein. 

The  motion  for  an  order  releasing  vessel  herein 
upon  giving  an  admiralty  stipulation,  this  day  came 
on  for  hearing,  and  after  hearing  proctors,  by  the 
Court  ordered  that  the  dredge  seized  herein  under 
process  heretofore  issued  may  be  released  upon  re- 
spondent giving  a  bond  in  the  sum  of  Forty  Thou- 
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sand  ($40,000)  dollars,  conditioned  for  the  return  of 
said  dredge  to  the  owners  thereof  in  as  good  condi- 
tion as  it  now  is  and  for  all  damages  which  may  have 
been  sustained  by  reason  of  its  detention.     [6] 


[Style  of  Court.] 

Bond  for  Release  of  Dredger. 

KNOW  ALL  MEN  BY  THESE  PRESENTS: 
THAT  we,  STANDARD  AMERICAN  DREDGING 
COMPANY,  a  corporation  duly  organized  and  exist- 
ing under  the  laws  of  the  State  of  New  Jersey,  as 
principal  and  PACIFIC  COAST  CASUALTY 
COMPANY,  a  corporation,  duly  organized  and  exist- 
ing under  the  laws  of  the  State  of  California,  as 
surety,  are  held  and  firmly  bound  unto  CHARLES  T. 
ELLIOTT,  Esq.,  Marshal  of  the  United  States  for 
the  Northern  District  of  California,  in  the  sum  of 
FORTY  THOUSAND  DOLLARS  ($40,000),  to  be 
paid  to  the  said  Marshal,  Charles  T.  Elliott,  his  suc- 
cessors, executors,  administrators  and  assigns,  for  the 
payment  of  which,  well  and  truly  to  be  made,  we  bind 
ourselves  and  each  of  us,  our,  and  each  of  our,  suc- 
cessors and  assigns,  jointly  and  severally,  firmly  by 
these  presents. 

SEALED  WITH  OUR  SEALS,  and  dated  the 
13th  day  of  September,  in  the  year  of  our  Lord  one 
thousand  nine  hundred  and  ten. 

WHEREAS,  a  Hbel  has  been  filed  in  the  District 
Court  of  the  United  States  for  the  Northern  District 
of  California  on  the  second  day  of  September,  in  the 
year  of  our  Lord  one  thousand  nine  hundred  and  ten, 
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by  the  RICHMOND  DREDGING  COMPANY,  a 

oorporation,  libellant,  against  the  dredger  "Rich- 
mond No.  1,"  and  against  the  above  bounden  Stand- 
ard American  Dredging  Company,  for  the  sum  of 
$1250,  and  possession  of  said  dredger,  on  which  pro- 
cess of  attachment  has  been  issued,  and  the  said 
dredger  "Richmond  No.  1"  is  in  the  custody  of  the 
said  marshal  under  the  said  attachment,  and  the  said 
Standard  American  Dredging  Company,  claimant  of 
said  dredger,  has  applied  for  a  discharge  of  said 
dredger  "Richmond  No.  1"  from  the  custody  of  the 
said  marshal,  and  has  filed  a  claim  claiming  the  right 
to  the  possession  of  said  dredger  "Richmond  No. 
1,"  [7]  and  has  filed  a  stipulation  for  the  claim- 
ants '  costs  pursuant  to  the  rules  and  practice  of  said 
court ;  and  the  said  court  having  duly  given  and  made 
an  order  that  said  dredger  be  discharged  from  the 
custody  of  said  marshal  upon  the  filing  of  a  bond,  in 
the  amount  and  on  the  conditions  herein  contained: 
NOW,  THEREFORE,  the  condition  of  this  ob- 
ligation is  such  that  if  the  above-bounden  Standard 
American  Dredging  Company,  claimant  of  said 
dredger,  shall  answer,  abide  by  and  perform  the  de- 
cree of  this  Court,  and  return  the  said  dredger  in  the 
same  condition  in  which  it  now  is  and  in  good  re- 
pair, and  shall  pay  all  damages  which  may  be  sus- 
tained by  reason  of  the  detention  of  said  dredger. 
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then  this  obligation  shall  Ik?  void ;  otherwise,  the  same 
shall  be  and  remain  in  full  force  and  virtue. 

STANDARD     AMERICAN      DREDGING 
COMPANY. 
[Seal]  By  CLAUDE  CUMMINS, 

Vice-Pres. 
PACIFIC     COAST     CASUALTY     COM- 
PANY. 
[Seal]  By  CARL  G.  BROWN, 

By  — , 

Agent  and  Attorney  in  Fact. 
Taken  and  acknowledged  before  me  this  l^h  day 
of  Sept.,  1910. 

[Seal]  FRANCIS  KRULL, 

United  States  Commissioner,  North 'n  Dist.  of  Cali- 
fornia. 

The  within  and  foregoing  admiralty  stipulation  is 
hereby  approved  as  to  form,  amount  and  sufficiency. 
Dated :  September  14,  1910. 

JOHN  J.  DE  HAVEN, 

District  Judge. 

[Endorsed] :  Filed  Sep.  14,  1910.     Jas.  P.  Brown, 
Clerk.     By  Francis  Krull,  Deputy  Clerk.     [8] 


[Style  of  Court,  and  Title  of  Cause.] 

Claim  of  Standard  American  Dredging  Company. 
And  now,  STANDARD  AMERICAN  DREDG- 
ING COMPANY,  a  corporation,  bailee  of  the 
di'edger  "Richmond  No.  1,"  her  engines,  boilers, 
machinery  and  equipment  under  a  charter-party  and 
agreement  intervening  for  its  own  interests  in  the 
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said  dredger  ''Richmond  No,  1,"  her  engines,  boil- 
ers, machinery  and  equipment,  under  the  said  char- 
ter-party and  agreement,  appears  before  this  Hon- 
orable Court  and  makes  claim  to  the  said  dredger, 
her  engines,  boilers,  machinery  and  equipment,  as  the 
same  are  attached  by  the  marshal  under  process  of 
this  Court  at  the  instance  of  Richmond  Dredging 
Company,  a  corporation,  and  the  said  Standard 
American  Dredging  Company,  a  corporation,  avers 
that  it  was  in  the  possession  of  the  said  dredger  at 
the  time  of  the  attachment  thereof,  and  that  it  is  the 
true  and  bona  -fide  bailee  of  the  said  dredger  under 
the  charter  and  agreement  hereinbefore  referred  to, 
and  that  no  other  person  is  entitled  to  the  possession 
thereof.     Wherefore,  it  prays  to  defend  accordingly. 

STANDARD  AMERICAN  DREDGING  CO. 

By  W.  A.  H.  CONNOR, 
Secretary  and  Treasurer. 

Sworn  to  and  subscribed  this  7th  day  of  September, 
A.  D.  1910,  before  me. 

FRANCIS  KRULL, 
Deputy  Clerk  U.  S.  District  Court,  Northern  Dis- 
trict of  California. 

Northern  District  of  California, — ss. 

W.  A.  H.  Connor,  being  duly  sworn,  saj^s:  That 
he  is  an  of&cer,  to  wit,  the  secretary  and  treasurer  of 
the  Standard  American  Dredging  Company,  a  cor- 
poration, and  that  he  is  duly  authorized  to  verify  the- 
foregoing  claim  for  [&]  said  Standard  American 
Dredging  Company ;  that  the  foregoing  claim  is  true 
of  his  own  knowledge. 

W.  A.  H.  CONNOR. 
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Sworn  U)  before  me  this  7th  day  of  September,  A. 
D.  1910. 

[Seal]  FRANCIS  KRULL, 

Deputy  Clerk  U.  S.  District  Court,  Northern  Dis- 
trict of  California. 

[Endorsed] :  Sep.  7,  1910.     Jas.  P.  Brown,  Clerk. 
By  Francis  Krull,  Deputy  Clerk.     [10] 


[Style  of  Court,  Number  and  Title  of  Cause.] 

Claim  of  Atlas  G-as  Engine  Company. 
To  the  Honorable  JOHN  J.  DE  HAVEN,  Judge  of 
the  District  Court  of  the  United  States  for  the 
Northern  District  of  California: 

The  claim  of  the  Atlas  Gas  Engine  Co.,  a  corpora- 
tion, to  that  certain  4  cylinder  Atlas  gas  engine  of 
12-inch  bore  12-inch  stroke,  with  complete  equipment, 
now^  in  the  custody  of  the  marshal  of  the  United 
States  for  the  said  Northern  District  of  California, 
at  the  suit  of  Richmond  Dredging  Co.,  a  corporation, 
alleges : 

That  Atlas  Gas  Engine  Co.,  a  corporation,  is  the 
true  and  bona  fide  owner  of  the  said  gas  engine  and 
her  equipment  and  that  no  other  person  is  owner 
thereof. 

Wherefore,  this  claimant  prays  that  this  Honor- 
able Court  will  be  pleased  to  decree  a  restitution  of 
the  same  to  said  claimant  and  otherwise  right  and 
justice  to  administer  in  the  premises. 

A.  Warenskjold  deposes  and  says  that  he  is  an 
officer,  to  wit,  the  assistant  manager  of  the  corpora- 
tion claimant  above  named  and  as  such  is  authorized 
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to  verify  the  claim  on  behalf  of  said  corporation,  and 
that  at  the  time  of  the  said  arrest  of  said  engine 
claimant  was  in  possession  of  the  same  as  the  lawful 
owner  thereof. 

A.  WARENSKJOLD. 
JAS.  S.  SPILMAN  and 
IRA  S.  LILLICK, 

Proctors  for  Claimant. 
Korthern  District  of  California, — ss. 

Subscribed  and  sworn  to  before  me  this  7th  day  of 
October,  A.  D.  1910. 

[Seal]  M.  T.  SCOTT, 

Deputy  Clerk  U.  S.  District  Court,  Northern  District 
of  California. 

[Endorsed] :  Filed  Oct.  7,  1910.    Jas.  P.  Brown, 
Clerk.     By  Francis  Krull,  Deputy  Clerk.     [11] 


[Style  of  Court,  Title  and  No.  of  Cause.] 

Claim  of  California  Reclamation  Company. 

To  the  Honorable  JOHN  J.  DE  HAVEN,  Judge  of 
the  District  Court  of  the  United  States  for  the 
Northern  District  of  California : 
The  claim  of  California  Reclamation  Co.,  a  cor- 
poration, to  that  certain  4  cylinder  150'  horse-power 
marine  gas  engine  belonging  to  and  being  a  part  of 
the  equipment  of  the  launch  ''Wink,"  now  in  the  cus- 
tody of  the  marshal  of  the  United  States  for  the 
said  Northern  District  of  California,  at  the  suit  of 
Richmond  Dredging  Co.,  a  corporation,  alleges : 

That  said  California  Reclamation  Co.  is  the  true 
and  bona  -fide  owner  of  the  said  gas  engine  and  that 
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no  other  person  is  owner  thereof. 

Wherefore,  this  claimant  prays  that  this  Honor- 
able Court  will  be  pleased  to  decree  a  restitution  of 
the  same  to  said  claimant  and  otherwise  right  and 
justice  to  administer  in  the  premises. 

W.  A.  H.  Connor  deposes  and  says  that  he  is  an 
officer,  to  wit,  the  secretary  of  the  corporation  claim- 
ant herein,  and  is  authorized  to  verify  this  claim  on 
behalf  of  said  corporation,  and  that  at  the  time  of 
the  said  arrest  thereof  the  said  corporation  was  in 
possession  of  the  same  as  the  lawful  owner  thereof. 

W.  A.  H.  CONNOR, 
JAS.  S.  SPILMAN  and 
IRA  S.  LILLICK, 

Proctors  for  Claimant. 

Northern  District  of  California, — ss. 

Subscribed  and  sworn  to  before  me  this  7th  day  of 
October,  A.  D.  1910. 

[Seal]  M.  T.  SCOTT, 

Deputy  Clerk  U.  S.  District  Court,  Northern  District 
of  California. 

[Endorsed] :  Filed  Oct.  7,  1910.  Jas.  P.  Brown, 
Clerk.     By  Francis  Krull,  Deputy  Clerk.     [12] 


In  the  District  Court  of  the  United  States  for  the 
Northern  District  of  California. 

IN  ADMIRALTY. 
Second  Amended  Libel,  etc. 
To    the  Honorable    J.  J.  DE    HAVEN,  Judge    of 
the  District  Court  of  the  United  States  in  and 
for  the  Northern  District  of  California: 
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The  second  amended  libel  of  Richmond  Dredging 
Company,  a  corporation,  organized  and  existing  un- 
der the  laws  of  the  state  of  California,  against  the 
dredger  ''Richmond  No.  1,"  her  engines,  boilers,  ma- 
chinery and  equipment,  and  against  Standard  Amer- 
ican Dredging  Company,  and  also  against  all  persons 
lawfully  intervening  for  their  interest  therein,  in  a 
cause  civil  and  maritime  of  possession  and  for  dam- 
ages, showeth: 

I. 

That  during  all  of  the  times  herein  mentioned 
Richmond  Dredging  Company  was  and  now  is  a  cor- 
poration duly  organized  and  existing  under  the  laws 
of  the  State  of  California,  and  libelant  is  informed 
and  believes,  and  therefore  alleges,  that  during  all 
of  the  said  times  the  respondent  Standard  American 
Dredging  Company  was  and  now  is  a  corporation 
duly  organized  and  existing  under  the  laws  of  the 
State  of  New  Jersey  and  entitled  to  do  business  in 
the  State  of  California  and  maintaining  an  office  in 
the  city  of  San  Francisco. 

II. 

That  during  all  of  the  times  herein  mentioned 
Richmond  Dredging  Company  above  mentioned  was 
and  now  is  the  true  and  only  owner  of  the  dredger, 
"Richmond  No.  1,"  her  engines,  boilers,  machinery 
and  equipment,  now  and  at  all  times  herein  men- 
tioned within  the  Northern  District  of  California, 
and  said  Richmond  Dredging  Company  at  the  time 
of  the  filing  of  the  original  libel  herein,  and  at  all 
times  since  then,  and  at  the  time  of  the  filing  of  this 
amended  libel,  was  and  now  is  the  true  and  lawful 
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owner  of  and  entitled  to  the  immediate  possession  of 
the  said  dredj]:er  "Richmond  No.  1,"  her  engines, 
boilers,  machinery  and  equipment.     [13] 

III. 

That  said  dredger  "Richmond  No.  1"  is  a  vessel 
consisting  of  a  hull  and  superstructure,  containing 
a  galley  and  cabin  accommodation  for  her  f rew,  also 
all  machinery  necessary  for  and  usual  in  an  hydraulic 
dredger;  that  the  said  dredger  "Richmond  No.  1"  is 
built  to  operate  afloat  and  not  otherwise,  and  during 
all  the  times  herein  mentioned  has  been  and  now  is 
operated  afloat  and  is  equipped  to  navigate  upon  the 
ocean  and  other  navigable  waters. 

IV. 

That  the  possession  of  the  said  dredger  "Rich- 
mond No.  1"  is  now  and  has  been  since  the  15th  day 
of  August,  1910,  unlawfully  and  wrongfully  withheld 
from  libelant  by  the  Standard  American  Dredging 
Company  on  an  alleged  claim  of  right  to  the  posses- 
sion of  said  dredger,  under  a  certain  charter-party 
thereof,  made  on  or  about  the  26th  day  of  February, 
1910,  in  writing  between  the  Richmond  Dredging 
Company,  the  libelant  herein,  as  owner  and  the 
Standard  American  Dredging  Company. 

That  such  claim  to  the  possession  of  the  said 
dredger  was  and  is  without  foundation  in  fact  or  in 
law ;  that  said  charter-party  expired,  terminated  and 
ended  on  the  15th  day  of  August,  1910,  and  any  right 
to  the  possession  of  the  said  dredger  "Richmond  No. 
1"  that  the  Standard  American  Dredging  Company 
may  have  had  prior  to  August  15th,  1910,  ceased,  ter- 
minated and  ended  on  said  15th  day  of  August,  1910. 
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That  in  and  by  said  charter-party  the  Standard 
American  Dredging  Company  leased  and  rented  unto 
the  Richmond  Dredging  Company  its  electric 
dredger  ''Oakland"  for  the  term  of  sixty  days  from 
the  date  thereof,  and  the  Richmond  Dredging  Com- 
pany leased  and  rented  unto  the  Standard  American 
Dredging  Company  its  dredger  "Richmond  No.  1" 
for  sixty  days  from  the  date  thereof  on  the  terms  and 
conditions  in  said  charter-party  provided,  to  which 
charter-party  reference  is  hereby  made  and  the  same 
is  made  a  part  hereof.  Among  other  things  [14] 
in  the  said  charter-party  it  was  provided  that  if  at 
the  expiration  of  the  said  term  of  sixty  days  the 
Standard  American  Dredging  Company  had  not 
found  other  work  that  it  desired  to  do  with  its 
dredger  "Oakland,"  the  said  charter-party  might  be 
extended  as  long  as  the  Richmond  Dredging  Com- 
pany had  use  for  the  dredger  "Oakland"  in  filing 
certain  lands  therein  mentioned  to  the  extent  of 
400,000  cubic  yards  of  material,  or  until  the  Stand- 
ard American  Dredging  Company  terminated  the 
said  charter-party.  It  was  further  provided  in  the 
said  charter-party  that  if  the  Standard  American 
Dredging  Company  found  work  which  it  desired  to 
do  by  use  of  its  dredger  "Oakland,"  it  might  during 
the  term  of  said  charter-party  or  any  extension 
thereof  terminate  said  charter-party  and  the  right 
of  the  Richmond  Dredging  Company  to  use  dredger 
"Oakland"  by  giving  the  Richmond  Dredging  Com- 
pany fifteen  days'  notice  of  such  intended  termina- 
tion and  returning  to  the  Richmond  Dredging  Com- 
pany its  dredger  "Richmond  No.  1,"  and  the  Stand- 
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ard  American  Dredging  Company  therein  agreed  to 
pay  fifty  dollars  per  day  for  each  day  it  should  re- 
tain possession  of  said  dredger  "Richmond  No.  1," 
after  such  termination  of  the  above  mentioned  char- 
ter-party and  the  return  to  it  of  its  said  dredger 
''Oakland,"  all  of  which  will  more  fully  appear  by 
reference  to  the  charter-party  as  before  mentioned, 
a  copy  of  which  charter-party  and  of  the  former 
charter-parties  of  said  dredgers  mentioned  therein 
are  attached  to  this  amended  libel  and  marked  re- 
spectively Exhibit  '*A,"  "B,"  and  "C." 

It  was  further  agreed  and  understood  by  the  par- 
ties to  said  charter-party  and  said  charter-party  w^as 
made  upon  the  express  condition  that  the  Standard 
American  Dredging  Company  would  have  no  right 
to  the  use  of  the  dredger  "Richmond  No.  1,"  after 
it  terminated  the  right  of  the  Richmond  Dredging 
Company  to  use  the  dredger  "Oakland,"  and  after 
said  dredger  "Oakland"  had  been  returned  to  said 
Standard  American  Dredging  Company  as  therein 
provided. 

That  thereafter  on  the  12th  day  of  August,  1910. 
Standard  American  Dredging  Company  terminated 
the  lease  and  charter-party  of  the  dredger  [15] 
"Oakland"  and  demanded  the  return  thereof;  that 
the  Richmond  Dredging  Company  on  or  about  the 
14th  day  of  August,  1910,  in  accordance  with  such 
demand  returned  and  delivered  the  said  dredger 
"Oakland"  to  said  Standard  American  Dredging 
Company,  and  then  and  thereupon  became  entitled 
to  the  immediate  possession  of  its  dredger  "Rich- 
mond No.  1,"  but  the  Standard  American  Dredg- 
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ing  Company  refused  and  neglected  and  still  refuses 
and  neglects  to  return  the  dredger  "Richmond  N^-. 
1"  to  the  Richmond  Dredging  Company,  the  libel- 
ant herein ;  that  thereafter  on  the  16th  day  of  August 
1910,  and  on  the  1st  of  September,  1910,  and  on  each 
of  the  said  times  Richmond  Dredging  Company  de- 
manded from  the  Standard  American  Dredging 
Company  the  return  of  the  dredger  "Richmond  Xo. 
1,"  and  notified  said  Standard  American  Dredging 
Company  that  the  Richmond  Dredging  Company  had 
use  for  and  required  the  dredger  "Richmond  No.  1," 
but  the  Standard  American  Dredging  Company  re- 
fused and  neglected,  and  still  refuses  and  neglects, 
to  return  the  dredger  "Richmond  No.  1,"  her  en- 
gines, boilers,  machinery  and  equipment.  A  copy 
of  said  demand  made  by  Richmond  Dredging  Com- 
pany on  Standard  American  Dredging  Company  of 
September  1st,  1910,  is  hereto  annexed,  marked  Ex- 
hibit "D";  that  said  Standard  American  Dredging 
Company  still  holds  possession  of  said  dredger 
"Richmond  No.  1,"  her  engines,  boilers,  machinery 
and  equipment,  against  the  will  of  this  libelant,  and 
notwithstanding  repeated  demands  for  the  posses- 
sion thereof  made  upon  said  Standard  American 
Dredging  Company  by  this  libelant,  to  the  great  dam- 
age of  this  libelant. 

V. 
That  the  said  dredger  "Richmond  No.  1,"  and  its 
engines,  boilers,  machinery  and  equipment,  is  of  the 
value  of  Forty  Thousand  ($40,000.00)  Dollars  and 
upward. 
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VI. 

That  said  libelant  has  been  damaged  at  the  time  of 
the  filing  of  the  original  libel  herein  in  the  sum  of 
twelve  hundred  and  fifty  ($1250.00)  dollars  by  the 
detention  of  the  said  dredger  "Richmond  No.  1" 
[16]  as  aforesaid  by  the  Standard  American 
Dredging  Company,  particulars  of  which  damage  are 
as  follows:  Loss  of  the  use  of  said  dredger  from 
August  15th,  1910,  uj)  to  the  date  of  the  filing  of  the 
original  libel  herein  on  September  2d,  1910,  to  wit, 
eighteen  days  at  fifty  dollars  per  daj^  .  .  .  nine 
hundred  dollars;  attorney  fees  incurred  by  the  libel- 
ant in  endeavoring  to  recover  possession  of  said 
dredger  prior  to  filing  the  original  libel  herein,  three 
hundred  and  fifty  dollars,  which  amount  of  fees  libel- 
ant has  agreed  to  pay. 

YII. 

That  prior  to  the  commencement  of  this  action  the 
libelant  demanded  of  Standard  American  Dredging 
Company  possession  of  said  dredger  "Richmond  Xo. 
1,"  but  Standard  American  Dredging  Company  has 
refused  and  neglected,  and  still  refuses  and  neglects 
to  deliver  to  Richmond  Dredging  Company  posses- 
sion of  said  dredger  "Richmond  No.  1,"  its  engines, 
boilers,  machinery  and  equipment. 

VIII. 

That  the  said  dredger  "Richmond  No.  1"  is  now 
in  the  Northern  District  of  California  and  within 
the  jurisdiction  of  this  Honorable  Court. 

That  all  and  singular  the  premises  are  true  and 
within  the  admiralty  jurisdiction  of  this  Honorable 
Court. 
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WHEREFOEE  this  libelant  prays  that  process  of 
attachment  in  due  form  of  law,  according  to  the  due 
course  of  this  Honorable  Court  in  causes  of  admir- 
alty and  maritime  jurisdiction  may  issue  against 
said  dredger  "Richmond  No.  1,"  her  engines,  boilers, 
machinery  and  equipment,  and  that  said  Standard 
American  Dredging  Company  and  all  persons  hav- 
ing or  claiming  to  have  any  right,  title  or  interest 
therein  may  be  cited  to  appear  and  show  cause  why. 
possession  of  said  dredger,  her  engines,  boilers,  ma- 
chinery and  equipment  shall  not  be  delivered  to  said 
libelant;  that  this  Honorable  Court  will  be  pleased 
to  decree  that  possession  of  said  dredger  "Rich- 
mond No.  1,"  her  engines,  boilers,  machinery  and 
equipment  be  delivered  to  Richmond  [17]  Dredg- 
ing Company ;  that  a  monition  according  to  the  prac- 
tice of  this  Court  may  issue  against  Standard  Amer- 
ican Dredging  Company  citing  said  Standard  Amer- 
ican Dredging  Company  to  appear  and  answer  on 
oath  the  matters  aforesaid;  and  that  this  Honorable 
Court  will  be  pleased  to  decree  the  payment  by 
Standard  American  Dredging  Company  to  Rich- 
mond Dredging  Company  of  the  sum  of  twelve  hun- 
dred and  fifty  ($1250.00)  dollars  above  mentioned, 
together  with  costs ;  and  that  said  libelant  have  such 
other  and  further  relief  in  the  premises  as  in  law  and 
justice  it  may  be  entitled  to  receive. 

J.  L.  TAUGHER, 
Proctor  for  Libelant.     [18] 
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[Title  of  Court..] 

Supplemental  Libel  and  Complaint. 

To  the  Honorable  J.  J.  DE  HAVEN,  Judge  of  the 
District    Court  of  the    United  States  for    the 
Northern  District  of  California: 
The  Supplemental  Libel  and  Complaint  of  the 
Richmond  Dredging  Company  against  the  dredger 
'*  Richmond  No.  1,"  her  engines,  boilers,  machinery 
and    equipment    and    against    Standard    American 
Dredging  Company  and  against  all  persons  interven- 
ing for   their  interest  therein   in  a  cause  civil   and 
maritime  of  possession  and  for  damages,  filed  herein 
by  leave  of  this  Honorable  Court  first  duly  granted 
and  obtained,  showeth: 

FOR  THE  FIRST  CLAIM  OF  DAMAGE 
HEREIN  AGAINST  STANDARD  AMER- 
ICAN DREDGING  COMPANY. 

I. 

The  libelant  herein  repeats  the  allegations  of  its 
second  amended  libel  attached  hereto,  verified  and 
filed  in  this  court  herewith  and  refers  again  to  the 
charter-party  in  said  amended  libel  referred  to  and 
to  the  former  charter-parties  of  the  dredger  "Rich- 
mond No.  1,"  and  which  are  marked  respectively 
Exhibits  "A,"  ''B,"  "C"  to  said  amended  libel. 

II. 

That  under  process  issued  by  this  Court  and  di- 
rected to  the  United  States  Marshal  for  the  North- 
ern District  of  California,  the  said  marshal  did  on 
or  about  the  second  day  of  September,  1910,  seize 
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and  take  possession  of  the  said  dredger  **  Richmond 
No.  1,"  her  engines,  boilers,  machinery  and  equip- 
ment; that  thereafter  from  said  second  day  of  Sep- 
tember, 1910,  the  said  marshal  permitted  the  Stand- 
ard American  Dredging  Company  to  use  and  operate 
the  said  dredger,  up  to  the  14th  day  of  September, 
1910;  that  in  order  to  acquire  the  use  of  the  said 
dredger  between  said  second  day  of  [19]  Septem- 
ber, 1910,  up  to  the  said  14th  day  of  September,  1910, 
on  which  date  the  process  under  which  the  marshal 
seized  said  dredger  was  returnable  to  this  court,  the 
Standard  American  Dredging  Company  deposited 
with  the  said  marshal  six  hundred  ($'600.00)  dollars, 
for  the  use  of  the  said  dredger  during  such  time,  to 
wit,  the  sum  of  Fifty  ($50.00)  dollars  per  day  for 
each  day  that  the  Standard  American  Dredging  Com- 
pany be  permitted  by  said  marshal  to  use  said 
dredger,  on  the  condition  that  the  said  sum  should  be 
paid  over  by  the  said  marshal  to  the  libelant  herein 
in  case  it  should  be  thereafter  determined  by  this 
Court  that  the  libelant  was  entitled  to  the  possession 
of  the  said  dredger  from  the  time  same  was  seized 
as  aforesaid  by  said  marshal,  and  libelant  is  informed 
and  believes  that  said  six  hundred  ($600.00)  dollars 
is  still  in  the  possession  of  the  said  marshal  pending 
the  termination  of  this  suit. 

III. 
That  thereafter  on  or  about  the  14th  day  of  Sep- 
tember, 1910,  the  said  dredger  was  by  the  order  of 
this  court,  made  on  the  application  of  the  Standard 
American  Dredging  Company,  released  b}^  the  United 
States  Marshal  to  the  Standard  American  Dredging 
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Company  on  its  filing-  in  this  eourt  a  bond  in  the  sum 
of  forty  thousand  ($40,000.00)  dollars,  wherein  the 
Standard  American  Dredging  Company  aforesaid  is 
principal  and  the  Pacific  Coast  Casualty  Company, 
a  corporation,  is  surety,  the  condition  of  which  bond 
is  as  follows: 

''NOW,  THEREFORE,  the  condition  of  this  ob- 
ligation is  such  that  if  the  above-bounden  Standard 
American  Dredging  Company,  claimant  of  said 
dredger  shall  answer,  abide  by  and  perform  the  de- 
cree of  this  Court,  and  return  the  said  dredger  in  the 
same  condition  in  which  it  now  is  and  in  good  repair, 
and  shall  pay  all  damages  which  may  be  sustained 
by  reason  of  the  detention  of  said  dredger,  then  this 
obligation  shall  be  void;  otherwise  the  same  shall  be 
and  remain  in  full  force  and  virtue."     [20] 

IV. 

That  the  Standard  American  Dredging  Company 
upon  the  filing  of  the  bond  aforesaid  procured  the 
said  dredger  to  be  released  into  its  possession  by  the 
marshal  aforesaid  on  the  14th  day  of  September, 
1910,  and  at  all  times  since  that  time  Standard 
American  Dredging  Company  has  had  possession  of 
said  dredger  "Richmond  No.  1,"  and  at  all  times 
since  that  time  has  detained  and  now  detains  the  said 
dredger  from  and  against  the  will  of  libelant  herein, 
and  during  all  of  said  time  has  deprived  the  libelant 
of  the  possession  thereof. 

That  on  the  fifteenth  day  of  August,  1910,  and  at 
all  times  since  that  time,  the  libelant  herein  was  and 
now  is  the  true  and  only  owner  of  the  dredger  "Rich- 
mond No.  1,"  her  engines,  boilers,    machinery  and 
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equipment,  and  at  all  of  said  times  was  and  now  is 
entitled  to  the  possession  thereof. 

V. 

That  the  libelant's  right  to  the  possession  of  said 
dredger  at  the  time  of  the  filing  of  the  original  libel 
herein,  and  at  any  or  all  times  since  that  time  was 
not  inquired  into  or  determined  on  the  hearing  of 
the  said  application  to  this  Court  of  the  Standard 
American  Dredging  Company  to  have  possession  of 
said  dredger  delivered  to  it,  and  the  possession  of  the 
said  dredger  was  given  to  said  company  on  its  said 
application  and  on  its  filing  in  this  court  said  bond 
for  forty  thousand  ($40,000)  dollars  on  the  condi- 
tions as  in  said  bond  expressed,  and  amongst  others 
that,  said  Standard  American  Dredging  Company 
should  answer,  abide  by  and  perform  the  decree  of 
this  Court  and  pay  all  damages  that  libelant  might 
sustain  by  reason  of  any  and  all  detention  of  said 
dredger  from  the  libelant  herein,  to  which  bond 
reference  is  hereby  made. 

VI. 

That  the  libelant  herein  resisted  the  application 
of  the  Standard  American  Dredging  Company  to  this 
court  to  have  said  dredger  released  as  aforesaid  and 
the  possession  thereof  delivered  to  it,  and  libelant  at 
all  times  herein  mentioned  claimed  and  averred  and 
now  [21]  avers  that  the  Standard  American 
Dredging  Company  was  not  entitled  to  the  possession 
thereof  at  the  time  of  the  filing  of  the  original  libel 
herein  nor  at  any  time  since  then,  but  that  the  pos- 
session of  said  dredger  at  the  time  of  the  filing  of  the 
original  libel  herein  and  at  all  times  since  that  time 
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belonged  to  Richmond  Dredging  Company,  the  li- 
belant herein,  and  that  Richmond  Dredging  Com- 
pany has  been  deprived  of  the  possession  thereof 
during  all  of  said  times  by  Standard  American 
Dredging  Company. 

VII. 

That  libelant  has  been  damaged  by  such  detention 
of  the  said  dredger  "Richmond  No.  1"  by  the  Stand- 
ard American  Dredging  Company  as  set  forth  in  this 
Supplemental  Libel  in  the  sum  of  nine  thousand  four 
hundred  ($9,400.00)  dollars,  particulars  of  whicl^ 
damage  are  as  follows : 

Loss  of  the  use  of  the  said  dredger  from  the  second 
day  of  September,  1910,  until  the  day  of  the  filing 
of  the  Supplemental  Libel  on  March  9th,  1911,  to  wit, 
188  days  at  fifty  ($50.00)  dollars  per  day. 

FOR    THE    SECOND    CLAIM    OF    DAMAGE 
HEREIN  AGAINST    STANDARD  AMERI- 
CAN   DREDGING    COMPANY,    THE    LI- 
BELANT ALLEGES: 
That  on  or  about  the  25th  day  of  April,  1910,  the 
Richmond  Dredging  Company,  above  mentioned,  en- 
tered into  a  certain  contract  in  writing  with  Orlin 
Hudson,  as  Superintendent  of  Streets  of  the  city  of 
Richmond,  State  of  California,  acting  for  and  on  be- 
half of    said  city  of    Richmond,  by    the  authority 
granted  to  him  in  that  behalf  under  and  bj^  virtue 
of  an  act  of  the  legislature  of  the  State  of  California, 
entitled,  "An  act  to  provide  for  work  upon  streets, 
lanes,  alleys,  courts,  places  and  sidewalks  and  for  the 
construction  of  sewers  within  municipalities,"  ap- 
proved March  18th,  1885,  and  all  acts  amendatory 


Standard  American  Dredging  Company  et  al.      37 

thereof,  the  party  to  said  contract  of  the  second  part ; 
in  and  by  said  contract  Richmond  Dredging  Com- 
pany agreed  to  do  [22]  and  perform  certain  street 
work  under  the  terms  and  conditions  in  said  contract 
specified,  and  to  furnish  the  necessary  material  for 
the  completion  of  such  contract,  in  accordance  with 
the  terms  thereof,  which  work  consisted  in  excavat- 
ing in  certain  streets  and  in  filling  certain  other 
streets  in  the  city  of  Riclmaond  and  as  in  the  said 
contract  more  specifically  provided,  and  for  which 
work  so  to  be  done  the  Richmond  Dredging  Company 
was  to  be  paid  as  follows:  For  all  excavating  work 
fifty  cents  per  cubic  yard,  and  for  all  filling  work 
thirty-five  cents  per  cubic  yard;  that  in  pursuance 
of  the  terms  of  said  contract  Richmond  Dredging 
Company  entered  on  the  w^ork  therein  specified  and 
proceeded  to  fill  and  grade  the  streets  as  in  said  con- 
tract provided,  and  continued  to  perform  strictly 
under  the  terms  of  said  contract  up  to  the  fifteenth 
day  of  August,  1910. 

That  before  the  said  contract  was  executed  between 
Richmond  Dredging  Company  and  the  said  Superin- 
tendent of  Streets  of  the  city  of  Richmond  it  was 
agreed  by  and  between  the  parties  to  the  said  agree- 
ment that  the  Richmond  Dredging  Company  should 
furnish  a  bond  in  the  sum  of  seven  thousand 
($7,000.00)  dollars  with  sufficient  sureties,  condi- 
tioned for  the  good,  faithful  and  complete  perform- 
ance of  said  contract  within  the  time  mentioned  in 
said  contract,  and  in  accordance  with  said  agreement 
Richmond  Dredging  Company  as  principal  and  the 
American  Bonding  Company  of  Baltimore,  a  corpo- 
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ratioD,  as  surety,  executed  and  delivered  to  said 
Superintendent  of  Streets  their  certain  undertaking, 
whereby  they  jointly  and  severally  bound  themselves 
in  the  sum  of  seven  thousand  ($7,000.00)  dollars 
with  the  conditions  thereunder  written. 

That  the  only  practical  way  of  doing  the  said  filling 
on  the  streets  designated  in  said  contracts  would  be 
by  depositing  the  material  necessary  on  said  streets 
by  means  of  a  suction  dredger,  and  that  fact  was  at 
all  times  herein  mentioned  well  known  to  the  Stand- 
ard American  Dredging  Company;  that  at  or  about 
the  time  of  the  making  of  the  above  mentioned  con- 
tract the  Richmond  Dredging  Company  notified  the 
Standard  American  Dredging  Company  of  its  said 
contract  [23]  with  the  Superintendent  of  Streets 
of  the  city  of  Richmond;  that  at  or  about  the  time 
Standard  American  Dredging  Company  entered  into 
the  above-mentioned  charter-party  with  Richmond 
Dredging  Company  for  the  use  of  the  dredger  "Oak- 
land,"' as  in  said  charter-party  provided,  Standard 
American  Dredging  Company  knew  that  the  Rich- 
mond Dredging  Company  would  require  the  use  of 
the  dredger  "Oakland"  or  of  its  said  dredger  "Rich- 
mond No.  1,"  to  complete  the  said  contract  within 
the  time  required,  and  it  was  agreed  and  understood 
by  and  between  the  Standard  American  Dredging 
Company  and  the  Richmond  Dredging  Company  that 
if  Standard  American  Dredging  Company  required 
the  return  to  it  of  its  dredger  "Oakland,"  it  w^ould 
immediately  deliver  and  surrender  unto  Richmond 
Dredging  Company  possession  of  its  dredger  "Rich- 
mond No.  1";  that  Richmond  Dredging  Company 
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commenced  performance  of  its  contract  with  said 
Superintendent  of  Streets  on  or  about  the  26th  day 
of  April,  1910,  depositing  the  material  required  by 
said  contract  by  the  use  of  the  said  dredger  "Oak- 
land" and  Richmond  Dredging  Company  continued 
performance  under  said  contract  with  the  said 
dredger ' '  Oakland ' '  up  to  on  or  about  the  fifteenth  day 
of  August,  1910,  when  the  charter-party  and  lease  of 
the  dredger  "Oakland"  was  terminated  by  the  Stand- 
ard American  Dredging  Company  and  its  dredger 
"Oakland"  returned  to  it  by  the  Richmond  Dredging 
Company. 

That  the  Standard  American  Dredging  Company 
wilfully,  wantonly,  unlawfully  and  maliciously  de- 
priA^ed  Richmond  Dredging  Company  of  the  posses- 
sion of  its  said  dredger  "Richmond  No.  1,"  from  on 
or  about  the  second  day  of  September,  1910,  up  to 
the  date  of  the  filing  of  this  Supplemental  Libel  in 
and  by  means  of  an  order  of  this  Court  dated  on  or 
about  the  fourteenth  day  of  September,  1910,  made  on 
the  application  of  the  Standard  American  Dredging 
Company  to  this  Court,  on  which  application  Stand- 
ard American  Dredging  Company  wilfully,  wrong- 
fully and  maliciously  stated  and  alleged  that  it  was 
entitled  to  the  possession  of  said  dredger,  well  know- 
ing that  it  had  no  good  or  valid  claim  or  right  to  the 
possession  thereof,  as  in  said  application  alleged,  and 
offering  to  file  in  this  court  a  bond  in  the  [24] 
sum  of  forty  ($40,000.00)  thousand  dollars,  the  full 
value  of  the  said  dredger  conditioned  among  other 
things  that  said  Standard  American  Dredging  Com- 
pany would  answer,  abide  by  and  perform  the  decree 
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of  this  court  in  the  libel  brought  by  the  Richmond 
Dredging  Company  for  the  possession  of  said 
dredger,  and  that  Standard  American  Dredging 
Company  would  pay  all  damages  that  libelant  might 
sustain  by  reason  of  detention  of  said  dredger;  that 
Standard  American  Dredging  Company  by  such  ap- 
plication and  the  filing  of  the  bond  aforesaid  pro- 
cured this  Court  to  release  the  said  dredger  into  its 
possession  on  its  said  wilfully  false,  fraudulent  and 
unlawful  claim  to  the  right  to  the  possession  thereof 
without  any  adjudication  of  the  rights  of  the  respec- 
tive parties  having  been  made  on  Standard  American 
Dredging  Company,  undertaking  to  abide  by  any  de- 
cree of  this  Court  to  be  thereafter  made,  and  to  pay 
any  and  all  damages  that  Richmond  Dredging  Com- 
pany might  sustain  by  the  detention  of  said  dredger, 
in  the  event  this  Court  should  thereafter  determine 
that  such  detention  of  the  said  dredger  should  not 
have  been  awarded  to  Standard  American  Dredging 
Company  on  such  application. 

That  between  the  time  the  Richmond  Dredging 
Company  commenced  performance  under  its  said 
contract  with  the  said  Superintendent  of  Streets  of 
the  city  of  Richmond,  until  it  was  forced  to  cease 
work  thereon  and  to  suspend  operations  thereunder 
as  aforesaid  the  Richmond  Dredging  Company  fur- 
nished supplies  and  deposited  on  the  said  streets 
in  accordance  with  the  terms  of  said  contract 
material  of  the  value  of  ten  thousand  ($10,000.00) 
dollars;  that  on  or  about  the  12th  day  of 
October,  1910,  the  time  for  the  performance  under 
said    contract   by    the    Richmond    Dredging    Com- 
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pany  was  extended  by  the  said  Superintendent  of 
Streets  at  the  request  of  Richmond  Dredging  Com- 
pany for  a  period  of  one  hundred  and  eighty 
(180)  days;  that  on  or  about  the  sixth  day  of  March, 
1911,  and  while  Richmond  Dredging  Company 
was  and  is  deprived  of  the  use  of  its  dredger  and 
the  same  detained  from  it  by  the  Standard 
American  Dredging  Company,  Richmond  Dredging 
Company  entered  into  an  agreement  by  way  of  com- 
promise with  [25]  the  said  city  of  Richmond  and 
the  said  Superintendent  of  Streets,  wherein  and 
whereby  the  Richmond  Dredging  Company  agreed 
to  forfeit  and  release  and  did  therein  and  thereby 
forfeit  and  release  unto  the  city  of  Richmond  all 
claim  that  it  might  have  against  the  city  of  Rich- 
mond for  payment  for  work  and  labor  done  and  ma- 
terial furnished  and  supplied  under  the  contract  as 
aforesaid  amounting  to  ten  thousand  ($10,000)  dol- 
lars, on  condition  that  the  city  of  Richmond  would 
release  the  said  Richmond  Dredging  Company  from 
further  performance  under  said  contract  and  dis- 
charge the  said  Richmond  Dredging  Company  and 
its  surety  on  the  said  bond  from  any  and  all  liability 
thereunder;  that  the  Richmond  Dredging  Company 
was  so  forced  to  relinquish  and  lose  its  claim  against 
the  city  of  Richmond  for  all  work  and  labor  done 
and  materials  furnished  and  supplied  under  said 
contract  as  aforesaid,  because  of  the  wanton,  willful, 
wrongful  and  unlawful  detention  of  the  said  dredger 
''Richmond  No.  1"  by  Standard  American  Dredging 
Company  to  the  damage  of  the  Richmond  Dredging 
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Company  in  the  sum  of  Ten  Thousand  ($10,000.00) 
Dollars. 

AND  FOR  A  FURTHER  AND  THIRD  CLAIM  OF 
DAMAGE     AGAINST     SAID     STANDARD 
AMERICAN   DREDGING   COMPANY   THE 
LIBELANT  ALLEGES: 
That  when  said  dredger  "Richmond  No.  1"  was 
released    by  the   United    States    Marshal    for   the 
Northern  District  of  Califoi*nia  on  the  order  of  this 
Court,  as  in  this  Supplemental  Libel  hereinbefore 
set  forth,  said  "Richmond  No.  1"  had  aboard  her 
and  as  part  of  her  complete  machinery  and  equip- 
ment, two  certain  gas  engines  known  and  described 
as  follows,  to  wit:  (1)  A  certain  four  cylinder  150 
horse-power    marine    gas    engine.     (2)  A    certain 
four  cylinder  Atlas  gas  engine,  twelve-inch  bore  and 
twelve-inch  stroke,  and  complete  equipment. 

That  although  the  said  engines  were  aboard  of  and 
in  use  by  and  formed  an  integral  part  of  the  dredger 
when  the  said  dredger  "Richmond  No.  1"  was  re- 
leased by  this  Court  into  the  possession  of  said 
Standard  American  Dredging  Company  as  aforesaid 
on  the  fourteenth  [26]  day  of  September,  1910, 
and  the  title  and  ownership  of  said  dredger  admitted 
by  said  Standard  American  Dredging  Company  in 
said  application  to  be  in  Richmond  Dredging  Com- 
pany, the  libelant  herein,  and  without  any  claim  of 
ownership  of  said  dredger  having  been  made  by  said 
Standard  American  Dredging  Company,  and  while 
the  said  dredger  was  in  the  possession  of  the  Stand- 
ard American  Dredging  Company  under  order  of 
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this  Honorable  Court  as  aforesaid,  the  said  Standard 
American  Dred^ng  Company  removed  or  caused  to 
he  removed  from  the  said  dredger  ''Richmond  No. 
1"  both  of  the  engines  above  mentioned;  that  said 
engines  so  removed  were  worth  about  ten  thousand 
($10,000)  dollars  at  the  time  said  dredger  "Rich- 
mond No.  1"  was  released  into  the  possession  of  the 
Standard  American  Dredging  Company  as  aforesaid, 
on  the  14th  day  of  September,  1910;  that  said  en- 
gines were  removed  without  the  consent  of  and 
against  the  will  of  the  Richmond  Dredging  Com- 
pany, the  owner  of  the  dredger  "Richmond  No.  1," 
her  engines,  boilers,  machinery  and  equipment;  that 
libelant  is  informed  and  believes,  and  therefore  al- 
leges, that  said  engines  were  removed  by  said  Stand- 
ard American  Dredging  Company  without  the  con- 
sent or  knowledge  of  this  Honorable  Court  or  of  the 
United  States  Marshal  of  this  district,  and  that  the 
said  engines  were  wilfully,  wantonly  and  contuma- 
ciously removed  by  Standard  American  Dredging 
Company  with  wilful,  wanton  and  utter  disregard  of 
the  libelant's  rights  in  the  premises  and  with  wilful, 
wanton  and  contumacious  and  contemptuous  dis- 
regard of  this  Court  and  its  authority  in  the  prem- 
ises, and  to  the  damage  of  the  libelant  in  the  sum  of 
ten  thousand  ($10,000.00)  dollars. 

AND  FOR  ANOTHER  AND  FOURTH  CLAIM  OF 
DAMAGE   HEREIN   AOAINST  THE    SAID 
STANDARD  AMERICAN  DREDGING  COM- 
PANY THE  LIBELANT  ALLEGES: 
That  Standard  American  Dredging  Company  un- 
lawfully,  wantonly   and  maliciously   deprived  the 
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Richmond  Dredging  Company  of  the  possession  and 
use  of  its  dredger  "Richmond  No.  1,"  as  aforesaid, 
without  the  consent  of  the  libelant  and  with  the 
wrongful  intent  to  [27]  deprive  libelant  of  the 
use  thereof,  and  thereby  caused  libelant  to  suffer 
great  loss  and  damage,  and  that  because  of  the 
wrongful,  wanton  and  unlawful  acts  of  the  Standard 
American  Dredging  Company,  its  officers,  agents  aiK^ 
servants  above  set  forth,  and  its  utter  disregard  of 
the  rights  of  libelant  in  the  premises  in  detaining 
said  dredger  as  aforesaid  and  causing  the  damage  as 
aforesaid,  Standard  American  Dredging  Company 
has  become  liable  to  pay  punitive  and  exemplary 
damages  for  which  libelant  prays  the  sum  of  five 
thousand  ($5,000.00)  dollars. 

WHEREFORE,  in  addition  to  the  claim  set  forth 
in  libelant's  Second  Amended  Libel  hereto  attached, 
the  libelant  claims  under  this  Supplemental  Libel: 

1.  The  additional  sum  of  nine  thousand  four 
hundred  ($9400.00)  dollars  specified  in  the  first 
claim  or  item  of  damage  in  this  Supplemental  Libel 
set  forth. 

2.  The  further  sum  of  ten  thousand  ($10,000.00) 
dollars  as  set  forth  in  the  second  item  or  claim  of 
damage  in  said  Supplemental  Libel. 

3.  The  further  sum  of  ten  thousand  ($10,000.00) 
dollars  as  in  the  third  item  or  claim  of  damage  speci- 
fied in  said  Supplemental  Libel. 

4.  The  further  sum  of  five  thousand  ($5,000.00) 
dollars  as  set  forth  in  the  fourth  claim  or  item  of 
damage  as  in  said  Supplemental  Libel  specified  and 
libelant  prays : 
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That  this  Honorable  Court  will  be  pleased  to  de- 
cree payment  by  Standard  American  Dredging  Com- 
pany to  Richmond  Dredging  Company  of  the  smn  of 
thirty-four  thousand  four  hundred  ($34,400.00)  dol- 
lars hereinabove  mentioned,  together  with  costs  and 
prays  that  said  additional  and  supplemental  claims 
may  be  added  to  and  included  with  its  original  claim 
as  in  libelant's  Second  Amended  Libel  set  forth,  and 
libelant  further  prays  as  in  its  said  Amended  Libel  it 
has  already  prayed,  and  that  libelant  have  such  other 
and  further  relief  in  the  premises  as  in  law  and  in 
justice  it  may  be  entitled     [28]     to  receive. 

J.  L.  TAUGHER, 
Proctor  for  Libelant. 

Northern  District  of  California, — ss. 

Henry  C.  Cutting,  being  duly  sworn,  deposes  and 
says:  That  he  is  the  President  of  the  Richmond 
Dredging  Company,  the  libelant,  that  he  has  read  the 
foregoing  Second  Amended  Libel  and  Supplemental 
Libel  and  knows  the  contents  thereof,  and  that  the 
same  are  true  of  his  own  knowledge,  except  as  to 
matter  therein  stated  or  alleged  on  information  and 
belief,  and  as  to  those  matters  he  believes  them  to  be 
true. 

H.  C.  CUTTING. 

Sworn  to  before  me  this  ninth  day  of  March,  1911. 
[Seal]  FLORA  HALL, 

Notary  Public  in  and  for  the  City  and  County  of  San 
Francisco,   State  of  California.     [29] 

EXHIBIT  "A" 

This  Agreement,  made  and  entered  into  this 

day  of  February,  1910,  by  and  between  the  STAND- 
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AKD  AMERICAN  DREDGING  COMPANY,  a  cor- 
[xii-atiun,  the  party  of  the  first  part,  and  RICH- 
:slOXD  DREDGING  COMPANY,  a  corporation,  the 
part}'  of  the  second  part, 

WITNESSETH: 

Whereas,  the  part}-  of  the  first  part  is  the  owner  of 
the  electric  di'edj2:er  "Oakland,"  and  the  party  of  the 
second  paii;  is  desirous  of  hiring  said  dredger  to  be 
used  for  fillins:  on  certain  lands  at  and  near  Rich- 
mond, California,  under  contract  between  the  party 
of  the  second  part  and  the  Richmond  Canal  &  Land 
Company  and  others,  and 

Whereas  the  party  of  the  second  part  is  the  owner 
of  the  suction  dredger  called  the  ''Richmond  No.  1" 
now  in  the  possession  of  the  part}^  of  the  first  part 
under  a  charter  between  the  parties  hereto,  bearing 
date  the  18th  day  of  October,  1909,  and  the  party  of 
the  first  part  is  desirous  of  continuing  the  posses- 
sion and  use  of  said  dredger  "Richmond  No,  1"  as 
hereinafter  provided: 

IT  IS  HEREBY  AGREED 
1.  The  party  of  the  first  part  hereby  lets  and 
leases  unto  the  party  of  the  second  part  and  the 
party  of  the  second  part  hereby  hires  and  takes  from 
the  party  of  the  first  part  the  said  electric  dredger 
"Oakland"  to  be  used  for  the  filling  of  the  said 
lands,  at  and  near  Richmond,  California,  for  the 
term  of  sixty  (60)  days  from  and  after  this  date,  at 
a  minimum  rental  of  eight  hundred  dollars  ($800), 
a  month  which  shall  pay  for  the  use  of  said  dredger 
"Oakland"  not  more  than  one  shift,  not  exceeding 
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twelve  (12)  hours  each  day;  and  if  at  any  time  dur- 
ing said  term,  said  dredger  shall  be  operated  more 
than  twelve  (12)  hours  in  any  day,  the  party  of  the 
second  part  shall  pay  the  party  of  [30]  the  first 
part  an  additional  rental  at  the  rate  of  eight  hundred 
dollars  ($800)  a  month  for  the  extra  time  of  opera- 
tion. 

2.  The  party  of  the  first  part  agrees  to  deliver 
said  dredger  "Oakland"  with  her  equipment,  at 
Point  Richmond,  on  or  before  the  26th  day  of  Feb- 
laiary,  1910. 

3.  From  the  time  of  the  receipt  of  said  dredger 
by  the  party  of  the  second  part  until  the  return  of 
said  dredger  to  the  party  of  the  first  part,  at  the  ex- 
piration of  the  term  of  this  agreement,  (or  any  ex- 
tension of  said  term),  the  party  of  the  second  part 
shall  be  responsible  to  the  party  of  the  first  part  for 
the  said  dredger  in  any  event,  and  agrees  to  return 
said  dredger  to  the  party  of  the  first  part  at  Rich- 
mond in  as  good  order  and  condition  as  the  same  shall 
be  at  the  beginning  of  the  term  of  this  agreement, 
reasonable  wear  and  tear  thereof,  and  damage  by 
fire,  only  excepted. 

4.  The  party  of  the  second  part  also  agrees  that 
during  the  term  of  this  agreement  it  ^^ill  pay  all 
charges  for  labor,  electric  current,  supplies,  repairs, 
and  all  other  expenses  of  any  kind  mid  character 
wiiatsoever  in  and  about  the  operation  of  the  said 
dredger  "Oakland,"  and  also  hold  the  said  dredger 
"Oakland"  and  the  party  of  the  first  part,  harmless 
from  any  debts  that  accrue  from  any  of  the  expenses 
aforesaid,  or  from  any  act  or  omission  of  the  party 
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of  the  second  part. 

5.  Said  party  of  the  second  part  shall  have  no 
authority  to  incur  any  obligations  whatsoever  on  the 
credit  of  said  dredger  "Oakland,"  or  on  the  credit 
of  the  party  of  the  first  part.  In  the  event  that  any 
claim  of  lien,  or  other  claim  or  demand  shall  be  as- 
serted by  an}^  one  whatsoever,  against  the  said 
dredger  "Oakland,"  or  the  party  of  the  first  part,  on 
account  of  any  indebtedness  or  other  liability  incur- 
red by  the  party  of  the  second  part  or  arising  out  of 
any  act  or  omission  of  the  party  of  the  second  [31] 
part,  said  pai-ty  of  the  second  part  shall,  and  hereby 
agrees  that  it  will,  promptly  pay  and  discharge  the 
same,  and  will  also  pay  to  the  party  of  the  first  part 
all  costs,  expenses  and  attorneys'  fees  that  shall  be 
incurred  by  the  party  of  the  first  part  on  account 
thereof,  and  all  damages  that  may  be  sustained  by  the 
party  of  the  first  part  by  reason  thereof. 

6.  The  performance  by  the  party  of  the  second 
part  of  the  covenants,  terms  and  conditions  cion- 
tained  in  the  foregoing  paragraphs  numbered  3,  4, 
and  5  shall  be  secured  by  a  bond  in  the  sum  of  five 
thousand  dollars  ($5,000),  with  a  surety  company  as 
surety;  and  this  agreement  shall  not  take  effect  until 
said  bond  be  given  to  and  approved  by  the  party  of 
the  first  part. 

7.  In  consideration  of  the  execution  of  this  agree- 
ment, all  claim  of  the  party  of  the  second  part  to  in- 
creased rental,  or  other  charge,  by  reason  of  the  de- 
tention of  the  "Richmond  No.  1"  beyond  the  term  of 
the  said  charter,  is  hereby  waived;  and  the  term  of 
said  charter,  as  modified  by  this  agreement,  is  hereby 
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extended,  at  the  rental  of  eight  hundred  dollars  a 
month,  for  the  term  of  sixty  days  from  this  date,  and 
for  such  further  time  as  shall  be  fixed  and  deter- 
mined as  hereinafter  provided;  and  the  rental  of  said 
dredger  "Richmond  No.  1"  to  be  earned,  shall  be 
applied  as  an  offset  to  the  rental  of  the  dredi^er 
''Oakland"  as  far  as  it  will  go. 

8.  If  at  the  expiration  of  the  said  term  of  sixty 
(60)  days  the  party  of  the  first  part  shall  not  have 
found  any  other  work  that  it  desires  to  do  with  said 
dredger  "Oakland,"  this  agreement  may,  at  the 
option  of  the  second  party,  be  extended  thereafter 
until  the  party  of  the  second  part  shall  have  com- 
pleted such  amount  of  filling  as  may  be  desired  by  the 
party  of  [32]  the  second  part  on  the  lands  afore- 
said, not  exceeding  a  total  of  400,000  cubic  yards  of 
material  including  the  filling  that  shall  heretofore 
have  been  done  by  the  use  of  said  dredger  "Oak- 
land," under  this  agreement,  or  until  the  party  of  the 
first  part  shall  have  given  the  party  of  the  second 
part  fifteen  (15)  days'  notice  of  termination  of  this 
agreement. 

9.  If  at  any  time  during  the  term  of  this  agree- 
ment, or  any  extension  thereof,  the  party  of  the  first 
part  shall  secure  work  which  it  desires  to  do  by  the 
use  of  said  dredger  "Oakland,"  it  may,  at  its  option 
either  require  the  party  of  the  second  part,  after 
fifteen  (15).  days'  notice  in  writing  to  operate  said 
dredger  "Oakland"  twenty  four  (24)  hours  each  day 
until  400,000  cubic  yards  of  filling  (including  all  fill- 
ing previously  done  by  the  "Oakland"  shall  have 
been  completed  or  to  terminate  this  lease  of  the  said 
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dredger  ''Oakland"  by  giving  the  party  of  the  second 
part  (15)  days'  notice  of  such  tei-minatiou,  and  re- 
turning the  dredger  "Richmond  No.  1"  to  the  party 
of  the  second  part  as  in  said  charter  provided,  or  pay- 
ing the  party  of  the  second  part  at  the  rate  of  fifty 
(50)  dollars  a  day  for  the  said  "Richmond  No.  1"  for 
all  time  it  shall  be  retained  by  the  party  of  the  first 
part  after  the  expiration  of  said  fifteen  (15)  days' 
notice,  and  the  return  of  the  "Oakland"  to  the  party 
of  the  first  part. 

10.  It  is  hereb}'  mutually  agreed  and  understood 
that  the  rent  of  said  dredger  "Richmond  No.  1"  shall 
be  eight  hundred  (800)  dollars  per  month,  and  that 
the  said  first  party  shall  have  the  right  to  lease  and 
use  said  dredger  "Richmond  No.  1"  at  any  and  all 
periods  when  not  in  use  or  required  by  the  party  of 
the  second  part  until  Jan.  1st,  1911. 

11.  The  party  of  the  first  part  shall  nominate  the 
captain  and  chief  engineer,  who  shall  be  employed 
and  paid  by  the  party  of  the  second  part  in  the  oper- 
ation of  [33]  the  said  dredger  "Oakland"  under 
this  agi-eement;  and  said  dredger  shall  not  at  any 
time  be  operated  by  the  party  of  the  second  part  ex- 
cept when  in  charge  of  a  captain  and  chief  engineer 
selected  by  the  party  of  the  first  part. 

12.  The  rental  of  the  di*edger  "Oakland"  shall  be 
due  and  payable  to  the  party  of  the  first  part  on  the 
19th  day  of  each  month  for  the  last  preceding 
month ;  and  the  party  of  the  second  part  agreed  that 
on  the  19th  day  of  each  month  it  will  pay  said  rental 
to  the  party  of  the  first  part,  after  deducting  the 
rental,  if  any,  then  due  for  the  dredger  "Richmond 
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No.  1."    Time  is  of  the  essence  of  this  provision. 

13.  It  is  agreed  that  the  value  of  the  said  dredger 
''Oakland"  is  the  sum  of  one  hundred  and  fifty  thou- 
sand dollars  ($150,000). 

IN  WITNESS  WHEREOF  the  parties  hereto 
have  hereunto  subscribed  their  names,  and  affixed 
their  corporate  s-eals,  by  their  officers  thereunto  duly 
authorized,  the  day  and  year  first  above  written. 
(Signed)  STANDARD  AMERICAN  DREDGING 
COMPANY. 
[Seal]     By  (Signed)  CLAUDE  CUMMINS, 

V.  Prest. 
By  (Signed)  W.  A.  H.  CONNOR, 

Secty. 
[Seal]  (Signed)  RICHMOND  DREDGING  COM- 
PANY. 

By , 

Prest. 
By  (Signed)  H.  W.  WERNSE, 

Sec.  [34] 
EXHIBIT  ''B." 
THIS  AGREEMENT  made  and  entered  into  this 
10th  day  of  February,  1909,  by  and  between  the 
RICHMOND  DREDGING  COMPANY,  a  corpora- 
tion having  its  principal  place  of  business  in  San 
Francisco,  California,  party  of  the  first  part,  and 
STANDARD  AMERICAN  DREDGING  COM- 
PANY, a  corporation  having  its  principal  place  of 
business  in  San  Francisco,  California,  party  of  the 
second  part. 

Witnesseth : 
That  whereas  the   party   of  the   first  part  is  the 
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owner  of  a  suction  dredge  named  "Richmond  #1" 
and  its  equipment ;  and 

Whereas,  the  party  of  the  second  part  is  desirous 
of  renting  said  dredge  and  equipment  and  to  operate 
same  in  Lake  Merritt,  the  parties  hereto  have  entered 
into  the  following  agreement,  to-wit : 

For  and  in  consideration  of  the  sum  of  one  thou- 
sand (1000)  dollars  per  month,  cash,  payable  on  the 
16th  day  of  each  and  every  month  for  the  preceding 
calendar  month,  to  be  paid  by  the  party  of  the  second 
part  to  the  party  of  the  first  part,  said  party  of  the 
first  part  agrees  to  rent  to  the  party  of  the  second 
part  the  said  dredge  for  a  period  not  less  than  four 
(4)  months  and  for  as  long  thereafter  as  the  party 
of  the  second  part  may  desire  said  dredge  for  work 
in  said  Lake  Merritt. 

The  party  of  the  second  part  agrees  to  pay  to  the 
party  of  the  first  part  on  the  15th  day  of  each  and 
every  month,  the  rent  for  the  preceding  calendar 
month,  and  further  agrees  to  the  following  terms 
and  conditions: 

To  accept  the  dredge  with  all  equipment,  where 
same  is  now  lying  in  San  Rafael  Creek,  and  to  pay 
all  moving  expenses  into  Lake  Merritt;  to  use  the 
utmost  care  in  moving  said  dredge  so  as  [35]  to 
cause  no  strain  to  the  hull,  and  agree  to  repair  any 
and  all  damage  and  keep  in  repair,  at  its  own  sole 
expense;  at  all  times  to  have  responsible  engineers 
in  charge  of  the  engines  and  on  completion  of  said 
contract  to  return  the  dredge  to  and  in  the  Canal  at 
Richmond  in  as  good  condition  and  repair  as  the 
same  now  is,  viz.,  in  condition  to  immediately  start 
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work,  reasonable  wear  and  tear  and  loss  or  injury 
by  fire  excepted,  and  to  pay  all  expenses  of  any  and 
all  repairs  to  hull,  equipment  or  machinery,  except 
such  as  may  be  made  necessary  by  fire,  it  being  under- 
stood and  agreed  that  the  party  of  the  second  part 
assumes  no  risk  for  loss  of  or  injury  to  said  dredger 
or  equipment  by  fire. 

All  pipe  used  in  the  dredging  operations  at  Lake 
Merritt  to  become  the  property  of  the  Richmond 
Dredging  Company  on  completion  of  work  and  to 
be  considered  part  of  the  equipment  and  to  be  moved 
and  delivered  with  such  equipment  and  delivered 
to  and  in  said  canal  at  the  expense  of  the  party  of 
the  second  part.  Repairs  on  the  dredge  or  equip- 
ment to  be  made  at  the  expense  of  the  party  of  the 
second  part,  except  as  hereinbefore  provided ;  to  em- 
ploy Mr.  William  Kruger  as  head  leverman  at  a 
salary  of  one  hundred  and  twenty-five  (125.00)  Dol- 
lars per  month  and  board,  and  to  employ  Mr.  George 
Betts  as  engineer  at  a  salary  of  Eighty  (80)  Dollars 
per  month  and  board  during  the  term  of  operations 
under  this  lease,  unless  otherwise  mutually  agreed 
in  writing;  provided  that  if  either  said  Krueger  or 
said  Betts  should  prove  unsatisfactory  to  the  party 
of  the  second  part,  he  may  be  discharged  and  his  place 
filled  by  some  one  satisfactory  to  both  parties,  and  the 
party  of  the  second  part  shall  have  the  right  tem- 
porarily to  fill  any  such  vacancy  until  some  one  satis- 
factory to  both  parties  can  be  agreed  upon.  The 
party  of  the  first  part  to  have  the  right  to  board 
dredge  at  any  time  for  the  purpose  of  inspection. 

Rent  to  commence  as  soon  as  dredge  is  delivered  in 
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Lake  Merritt,  or  in  any  event  not  later  than  Feb- 
ruary 28th,  1909,  and  the  [36]  party  of  the  second 
part  agrees  to  work  a  full  crew  day  and  night  to 
move  said  dredge  into  Lake  Merritt  as  speedily  as 
possible,  and  rent  to  cease  as  soon  as  dredging  is 
completed  in  said  lake;  dredge  to  be  removed  from 
Lake  Merritt  immediately  u]ion  completion  i)f  said 
dredging  and  delivered  at  Richmond  within  two 
weeks  thereafter  otherwise  rent  will  be  charged 
therefor. 

IN  WITNESS  WHEREOF,  the  parties  have 
hereunto  set  their  hands  and  seals  this  10th  day  of 
February,  1909. 

(Signed)   RICHMOND  DREDGING  COM- 
PANY. 

[Seal]  By '■ , 

By  (Signed)  H.  W.  WERNSE,  Secy. 
(Signed)         STANDARD         AMERICAN 
DREDGING  COMPANY. 
[Seal]  By  (Signed)  R.  A.  PERRY, 

President. 
By .     [37] 

EXHIBIT  "C." 
This  agreement  made  and  entered  into  this  18th 
day  of  October,  1909,  by  and  between  the  RICH- 
MOND DREDGING  COMPANY,  a  corporation 
having  its  principal  place  of  business  in  San  Fran- 
cisco, California,  party  of  the  first  part,  and  Stand- 
ard American  Dredging  Company,  a  corporation 
having  its  principal  place  of  business  in  San  Fran- 
cisco, California,  party  of  the  second  part, 
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WITNESSETH: 

That  whereas  the  party  of  the  first  part  is  the 
owner  of  a  suction  dredge  named  "Richmond  #1" 
and  its  equipment ;  and 

Whereas  the  party  of  the  second  part  is  desirous 
of  renting  said  dredge  and  equipment  and  to  operate 
same,  the  parties  hereto  have  entered  into  the  follow- 
ing agreement,  to  wit: 

For  and  in  consideration  of  the  sum  of  Eight  Hun- 
dred ($800.00)  Dollars  per  month,  cash,  payable  on 
the  19th  day  of  each  and  every  month  for  the  pre- 
ceding month,  to  be  paid  by  the  party  of  the  second 
part  to  the  party  of  the  first  part,  said  party  of  the 
first  part  agrees  to  rent  to  the  party  of  the  second 
part  the  said  dredge  and  equipment  from  October 
19th,  1909,  to  January  20th,  1910. 

The  party  of  the  second  part  agrees  to  pay  to  the 
party  of  the  first  part  on  the  19th  day  of  each  month 
the  rent  for  the  preceding  month,  and  further  agrees 
to  the  following  terms  and  conditions. 

To  accept  the  dredge  with  all  equipment,  where 
same  now  is  and  to  pay  all  moving  expenses ;  to  use 
the  utmost  care  in  moving  said  dredge  so  as  to  cause 
no  strain  to  the  hull,  and  agrees  to  repair  any  and 
all  damage  and  keep  in  repair,  at  its  own  sole  ex- 
pense; at  all  times  to  have  responsible  engineers  in 
charge  of  the  engines  and  to  return  the  dredge  to  and 
in  the  Canal  at  Richmond  in  as  good  condition  and 
repair  as  same  now  is,  viz.,  in  condition  to  imme- 
diately start  work,  reasonable  wear  and  tear  and  loss 
or  injury  by  fire  excepted,  and  to  pay  all  expenses 
of  any  and  all   repairs  to    hull,  equipment  or  ma- 
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chinery,  except  such  as  may  be  made  necessary  by 
fire,  [38]  it  being  understood  and  agreed  that  the 
party  of  the  second  part  assumes  no  risk  for  loss  or 
injury  to  said  dredger  or  equipment  by  fire,  but  as- 
sumes all  risk  for  loss  or  injury  from  any  other  cause. 

All  pipe  used  in  the  dredging  operations  at  Lake 
Merritt  is  the  property  of  the  Richmond  Dredging 
Company  and  will  be  delivered  as  part  of  the  equip- 
ment, to  and  in  said  Canal  at  Richmond  at  the  ex- 
pense of  the  party  of  the  second  part.  Repairs  on 
the  dredge  or  equipment  to  be  made  at  the  expense 
of  the  party  of  the  second  part,  except  as  hereinbe- 
fore provided. 

The  party  of  the  first  part  to  have  the  right  to 
board  dredge  at  any  time  for  the  purpose  of  inspec- 
tion. 

Rent  to  commence  on  the  19th  day  of  October, 
1909,  and  to  be  paid  promptly  on  the  19th  of  each 
month  thereafter. 

Said  second  party  further  agrees  to  deliver  dredge, 
pipe  and  all  equipment,  to  and  in  the  Canal  at  Rich- 
mond by  the  31st  day  of  January,  1910',  otherwise 
rent  will  be  charged  therefor  at  the  rate  of  Fifty 
($50.00)  Dollars  per  day. 

The  value  of  said  dredge  at  this  time  is  Thirty 
Thousand  Dollars  ($30,000.00). 


Standard  American  Dredging  Company  et  al.      57 

IN  WITNESS  WHEREOF,  the  parties  have 
hereunto  set  their  hands  and  seals  this  18th  day  of 
October,  1909. 

(Signed)  RICHMOND   DREDGING  COM- 
PANY. 

By . 

By  (Signed)  H.  W.  WERNSE,  Secy. 
(Signed)         STANDARD         AMERICAN 
DREDGING  COMPANY. 
By  (Signed)  R.  A.  PERRY,  President. 
By . 

Memoranda. — I    personally   guarantee  the    above 
contract. 
Oct.  25,  09. 

(Signed)  R.  A.  PERRY.     [39] 

EXHIBIT  "D." 
To   the   STANDARD   AMERICAN    DREDGING 
COMPANY, 

San  Francisco,  Cal. 

Richmond  Dredging  Company  hereby  again  makes 
furthers  and  repeated  demand  for  the  immediate  re- 
turn to  it  of  the  dredger  "Richmond  No.  1." 

Demand  was  made  upon  Standard  American 
Dredging  Company  on  the  15th,  and  on  the  16th,  of 
August,  1910,  for  the  immediate  return  to  Richmond 
Dredging  Company  of  the  dredger  "Richmond  No. 
1,"  but  the  said  dredger  has  not  been  returned. 

As  you  have  already  been  notified,  Richmond 
Dredging  Company  has  use  for  and  now  requires  the 
dredger  "Richmond  No.  1,"  and  said  Richmond 
Dredging  Company  has  heretofore  terminated,  and 
now  hereby  terminates  the  lease  or  agreement  under 
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whifli  you  took  and  now  hold  possession  of  said 
dredger  "Richmond  No.  1,"  and  again  demands  the 
immediate  return  of  said  dredger. 

You  will  further  take  notice  that  Richmond  Dredg- 
ing Company  will  claim  fifty  ($50.00)  dollars  per  day 
for  the  use  of  said  dredger  "Richmond  No.  1"  for 
every  day  that  it  is  entitled  to  claim  that  amount 
under  the  agreement  by  virtue  of  which  you  hold 
said  dredger  or  otherwise. 

It  is  suggested  that  a  representative  of  Standard 
American  Dredging  Company  meet  a  representative 
of  Richmond  Dredging  Company  without  delay  for 
the  purpose  of  adjusting  the  accounts  between  said 
companies. 

Dated  at  San  Francisco  this  1st  day  of  September, 
1910. 

(Signed)  RICHMOND  DREDGING  COM- 
PANY. 

By  (Signed)  H.  C.  CUTTING. 
Due  service  of  the  within  Second  Amended  Libel 
and  Supplemental  Libel  and  receipt  of  a  copy  of  each 
of  them  is  hereby  admitted  this  ninth  day  of  March, 
1911. 

J.  S.  SPILMAN  and 
IRA.  S.  LILLICK, 
Proctors  for  Claimant  and  Respondents. 

[Endorsed] :  Filed  Mar.  9,  1911.  Jas.  P.  Brown, 
Clerk.    By  M.  T.  Scott,  Deputy  Clerk.     [40] 
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Exceptions  to  Second  Amended  Libel. 

[Style  of  Court,  No.  and  Title  of  Cause.] 

To  the  Hon.  JOHN  J.  DE  HAVEN,  Judge  of  the 
District  Court  of  the  United  States,  for  the 
Northern  District  of  California: 

The  exceptions  of  Standard  American  Dredging 
Company,  a  corporation,  respondent,  and  California 
Reclamation  Company,  a  corporation.  Atlas  Gas  En- 
gine Co.,  a  corporation,  and  Standard  American 
Dredging  Company,  a  corporation,  claimants  above 
named,  and  each  of  them,  to  the  second  amended  libel, 
and  so-called  supplemental  libel,  on  file  herein,  avers 
as  follows: 

1:  That  the  said  second  amended  libel  does  not 
state  facts  sufficient  to  constitute  a  cause  of  action. 

2:  That  said  second  amended  libel  does  not  state 
facts  sufficient  to  constitute  a  cause  of  possession. 

3:  That  said  second  amended  libel  does  not  state 
facts  sufficient  to  constitute  a  cause  of  damages. 

4:  That  said  second  amended  libel  sets  out  an  al- 
leged cause  of  action  which,  as  appears  affirmatively 
from  the  terms  of  the  charter-party,  marked  Exhibit 
"A,"  attached  to  the  said  libel,  was  not  in  existence 
at  the  time  of  the  filing  of  the  original  libel  herein. 

5:  That  the  above-entitled  court  has  no  jurisdic- 
tion of  the  alleged  cause  of  action  attempted  to  be 
set  out  in  said  second  amended  libel,  it  appearing 
from  the  charter-parties  and  agreements  marked 
Exhibit  "A"  and  Exhibit  "C,"  attached  to  said  sec- 
ond amended  libel,  that  under  the  terms  thereof  the 
claimant,  Standard  American  Dredging  Company 
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was  entitled  to  retain  possession  of  the  dredger 
''Richmond  No.  1"  beyond  the  date  of  the  filing  of 
the  original  libel  herein.     [41] 

6:  That  said  second  amended  libel  is  uncertain  in 
this,  that  it  does  not  appear  therein,  nor  can  it  be 
ascertained  therefrom : 

(a)  How,  or  in  what  manner,  the  Standard 
American  Dredging  Company  could  terminate  the 
said  charter-party  as  to  the  dredger  "Oakland." 

(b)  What  effect,  if  any,  the  charter-party  re- 
ferred to  as  Exhibit  "B"  had  upon  the  charter-party 
attached  to  said  second  amended  libel  and  marked 
Exhibit  "A,"  or  upon  the  or  any  of  the  causes  of 
action  alleged  or  attempted  to  be  alleged  in  said 
second  amended  libel. 

(c)  How,  or  in  what  manner,  it  was  agreed  and 
understood  between  the  parties  to  said  charter-party 
that  the  Standard  American  Dredging  Company 
would  have  no  right  to  the  use  of  the  dredger  "Rich- 
mond No.  1"  after  the  right  of  the  Riclmiond  Dredg- 
ing Company  to  use  the  dredger  "Oakland"  had  been 
terminated,  or  after  the  return  of  the  dredger  "Oak- 
land" to  the  libelant. 

Further  excepting  to  said  second  amended  libel  and 
to  the  so-called  first  claim  of  damage  under  the  so- 
called  supplemental  libel,  said  claimants  aver  as  fol- 
lows: 

1 :  That  the  so-called  first  claim  of  damage  under 
the  so-called  supplemental  libel  does  not  state  facts 
sufficient  to  constitute  a  cause  of  action. 

2:  That  the  said  so-called  first  claim  of  damage 
in  said  so-called  supplemental  libel  is  indefinite  and 
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uncertain  in  that  it  does  not  appear  therein,  nor  can 
it  be  discovered  therefrom: 

(a)  Whether  libelant  is  claiming  under  chiirter- 
party  marked  Exhibit  "A,"  or  charter-party  marked 
Exhibit  "B,"  or  charter-party  marked  Exhibit  "C' 
[42] 

(b)  Whether  libelant  claims  under  a  charter- 
party  for  an  agreed  price  for  the  use  of  said  dredger, 
or  whether  libelant  claims  for  the  reasonable  value 
of  the  use  of  said  dredger. 

Further  excepting  to  the  so-called  second  claim  of 
damage  in  said  so-called  supplemental  libel,  the 
claimants  aver: 

1 :  That  the  so-called  second  claim  of  damage  in 
said  so-called  supplemental  libel  does  not  state  facts 
sufficient  to  constitute  a  cause  of  action. 

2:  That  said  so-called  second  claim  of  damage  in 
said  so-called  supplemental  libel  is  indefinite  and  un- 
certain in  that  the  damages  claimed  are  too  remote. 

Further  excepting  to  the  third  so-called  claim  of 
damage  under  the  so-called  supplemental  libel,  said 
claimants  aver  as  follows : 

1 :  That  the  third  so-called  claim  of  damage  under 
the  said  so-called  supplemental  libel  does  not  state 
facts  sufficient  to  constitute  a  cause  of  action. 

Further  excepting  to  the  so-called  fourth  claim 
of  damage  in  said  so-called  supplemental  libel,  the 
claimants  aver : 

1 :  That  the  so-called  fourth  claim  of  damage  in 
said  so-called  supplemental  libel  does  not  state  facts 
sufficient  to  constitute  a  cause  of  action. 

WHEREFORE,  said  claimants,  and  each  of  them, 
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pray  that  the  said  second  amended  libel  and  so-called 
supplemental  libel  be  dismissed,  and  for  their,  and 
each  of  their  costs  herein. 

Dated:   San   Francisco,   Cal.,  March  28th,   1911. 
[43] 

J.  S.  SPILMAN, 
IRA  S.  LILLICK, 
Proctors  for  Claimants  and  Respondent  Standard 
American  Dredging  Company. 
Due  service  and  receipt  of  a  copy  of  the  within 
Notice  of  Motion  is  hereby  admitted  this  28th  day  of 
March,  1911. 

J.  L.  TAUGHER, 
Attorney  for  Libelant. 

[Endorsed]  :  Filed  Mar.  28,  1911.    Jas.  P.  Bro\Yn, 
Clerk.     By  M.  T.  Scott,  Deputy  Clerk.     [44] 


Notice  of  Motion  to  Strike  Out  Second  Amended 

Libel. 

[Style  of  Court,  Number  and  Title  of  Cause.] 

NOTICE  OF  MOTION  TO  STRIKE  OUT. 

To  Richmond  Dredging  Company,  a  Corporation, 
Libelant,  and  to  J.  L.  Taugher,  Its  Proctor : 
You,  and  each  of  j^ou,  will  please  take  notice  that 
the  claimants  above  named  will,  upon  Saturday,  the 
8th  day  of  April,  1911,  at  the  hour  of  ten  o'clock 
A.  M.,  or  as  soon  thereafter  as  proctors  can  be  heard, 
at  the  courtroom  of  the  above-entitled  court,  upon 
the  northeast  corner  of  Mission  and  Seventh  Streets, 
in  the  United  States  Postoffice  Building,  in  the  City 
and  County  of  San  Francisco,  State  of  California, 
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move  the  above-entitled  court  for  an  order  striking 
out  all  of  the  following  portions  of  the  second 
amended  libel  on  file  herein,  viz. : 

1.  The  words  '* unlawfully  and  wrongfully,"  on 
lines  11  and  12,  and  from  line  18  to  line  24,  both  in- 
clusive, and  the  words  ** among  other  things,"  in  line 
32,  all  on  page  2 ; 

2.  The  words  ''and  of  the  former  charter-parties 
of  said  dredgers  mentioned  therein,"  in  lines  22  and 
23,  on  page  3,  and  the  word  "respectively"  and  "B" 
in  line  24"  on  page  3 ; 

3.  Lines  25  to  31,  both  inclusive,  on  page  3; 

4.  The  words  ''and  then  and  thereupon  became  en- 
titled to  the  immediate  possession  of  its  dredger 
'Richmond  No.  1,'  "  in  lines  4  and  5,  page  4; 

5.  All  of  paragraph  V  on  page  4; 

6.  Lines  10  to  15,  inclusive,  on  page  5. 

The  said  motion,  as  to  the  foregoing  points,  will 
be  made  upon  the  ground  that  as  to  subdivisions  1, 
2,  3,  4  and  5  hereof,  the  portions  of  the  said  amended 
libel  mentioned  therein  are  immaterial  and  erroneous 
conclusions  from  and  in  direct  contradiction  of  the 
teiTOS  of  the  charter-parties  and  agreements  at- 
tached to  said  second  amended  libel  marked  Exhibit 
"A"  and  Exhibit  "C,"  and  as  to  subdivision  6,  that 
the  said  portion  of  said  libel  is  redundant.     [45] 

And  at  the  same  time  and  place,  the  proctors  for 
claimants  will  move  the  said  Court  for  an  order 
striking  out  all  of  the  following  portions  of  the  so- 
called  supplemental  libel  on  file  herein,  viz. : 

1.  Lines  30  to  32,  inclusive,  on  page  1  of  the  so- 
called  first  claim  of  damage  under  the  said  so-called 
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supplemental  libel,  and  lines  1  to  20,  inclusive,  on 
page  2  of  said  so-called  first  claim  of  damage,  on  the 
ground  that  said  portions  of  said  so-called  supple- 
mental libel  are  irrelevant  and  immaterial. 

2.  Lines  21  to  3^2,  inclusive,  on  page  2  of  the  so- 
called  first  claim  of  damage  under  the  said  so-called 
supplemental  libel,  and  lines  1  to  5  on  page  3  of  said 
so-called  supplemental  libel,  on  the  ground  that  said 
portions  of  said  so-called  supplemental  libel  are  ir- 
relevant and  immaterial. 

3.  Lines  16  to  19,  on  page  3  of  said  so-called  first 
claim  of  damage  in  said  so-called  supplemental  libel, 
on  the  ground  that  said  portions  of  said  so-called  first 
claim  of  damage  are  immaterial  and  irrelevant,  as 
well  as  redundant. 

4.  Lines  20  to  33,  inclusive,  on  page  3  of  said  so- 
called  first  claim  of  damage  in  said  so-called  sup- 
plemental libel,  on  the  ground  that  said  portions  of 
said  so-called  first  claim  of  damage  are  irrelevant 
and  immaterial. 

5.  Lines  1  to  13,  inclusive,  on  page  4  of  said  so- 
called  first  claim  of  damage  in  said  so-called  supple- 
mental libel,  on  the  ground  that  said  portions  of  said 
so-called  first  claim  of  damage  are  immaterial  and 
irrelevant. 

6.  Lines  26  to  32,  inclusive,  on  page  4;  lines  1  to 
33  on  page  5 ;  lines  1  to  32  on  page  6;  lines  1  to  32  on 
page  7 ;  and  lines  1  to  26,  inclusive,  on  page  8,  of  the 
so-called  second  claim  of  damage  in  said  so-called 
supplemental  libel,  on  the  ground  that  said  so-called 
second  claim  of  damage  is  immaterial  and  irrelevant. 

7.  Lines  28  to  32,  inclusive,  on  page  8;  lines  1  to 
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32,  inclusive,  on  page  9;  and  lines  1  to  5,  inclusive, 
on  page  10,  [46]  of  the  so-called  third  claim  of 
damage  in  said  so-called  supplemental  libel  on  the 
ground  that  said  so-called  third  claim  of  damage  is 
immaterial  and  irrelevant. 

8.  Lines  7  to  22,  inclusive,  on  page  10,  of  the  so- 
called  fourth  claim  of  damage  in  said  so-called  sup- 
plemental libel,  on  the  ground  that  said  so-called 
fourth  claim  of  damage  is  immaterial  and  an  er- 
roneous conclusion  of  law. 

9.  Lines  30  to  32,  inclusive,  on  page  10,  and  lines 
1  to  6,  inclusive,  and  the  words  ''of  34400  dollars" 
in  lines  9  and  10,  on  page  11  of  the  said  so-called  sup- 
plemental libel,  on  the  ground  that  said  portions  of 
said  so-called  supplemental  libel  are  irrelevant  and 
immaterial. 

10.  Exhibit  "B,"  being  pages  numbered  1  and  2 
and  succeeding  page,  which,  if  numbered  consecu- 
tively, would  be  page  3,  on  the  ground  that  said  ex- 
hibit is  immaterial  and  irrelevant. 

Dated  March  28,  1911. 

IRA  S.  LILLICK  and 
J.  S.  SPILMAX, 
Proctors  for  Claimants  and  Respondent  Standard 
American  Dredging  Co. 

Due  service  and  receipt  of  a  copy  of  the  within 
notice  of  motion  is  hereby  admitted  this  28th  day  of 
March,  1911. 

J.  L.  TAUGHER, 
Attorney  for  Libelant. 

[Endorsed]  :  Iiled  Mar.  28,  1911.  Jas.  P.  Brown, 
Clerk.     By  M.  T.  Scott,  Deputy  Clerk.     [47] 
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At  a  stated  term  of  the  District  Court  of  the  United 
States  of  America  for  the  Northern  District  of 
California,  held  at  the  courtroom  thereof,  in  the 
City  and  County  of  San  Francisco,  on  Monday, 
the  5th  day  of  June,  in  the  year  of  our  Lord, 
one  thousand  nine  hundred  and  eleven.  Present : 
The  Honorable  JOHN  J.  DE  HAVEN,  Judge. 

No.  15,072. 

RICHMOND  DREDGER  CO. 
vs. 

Dredger  RICHMOND  No.  1,  etc. 

Order  Submitting  Exceptions,  etc. 

The  Exceptions  to  the  amended  and  supplemental 
libel  herein  this  day  came  on  for  hearing,  Ira  S.  Lil- 
lick,  Esqr.,  appearing  for  respondent  and  J.  L. 
Taugher,  Esqr.,  appearing  for  libelant,  and  after 
hearing  proctors,  by  the  Court  ordered  that  said  ex- 
ceptions be,  and  the  same  are  hereby  submitted  to  the 
Court  for  decision  upon  the  points  and  authorities 
cited.     [48] 


[Style  of  Court,  Number  and  Title  of  Cause.] 

Memorandum  Opinion  as  to  Second  Amended  Libel, 

etc. 
DE  HAVEN,  District  Judge. 

The  exceptions  to  the  second  amended  libel  are 
overruled.  The  exceptions  to  the  second  and  fourth 
claims  of  damage  set  forth  in  the  supplemental  libel 
are  sustained,  and  all  other  exceptions  to  the  supple- 
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mental  libel  are  overruled. 

The  motion  to  strike  out  second  amended  libel  and 
the  supplemental  libels  is  denied. 

The  respondent  will  be  allowed  ten  days  in  which 
to  answer  the  second  amended  libel  and  supplemental 
libels. 

[Endorsed] :  Filed  Jun.  14",  1911.  Jas.  P.  Brown, 
Clerk.     By  Francis  Krull,  Deputy  Clerk.     [49] 


[Style  of  Court,  Number  and  Title  of  Cause.] 

Notice  of  Motion  for  Leave  to  File  Supplemental 
Answer  and  to  Introduce  Evidence  in  Support 
Thereof. 

To  the  Libelant  Above  Named,  and  to  J.  L.  Taugher, 
Esq.,  Its  Proctor: 
You,  and  each  of  you,  are  hereby  notified  that  on 
Friday,  the  24th  day  of  November,  1911,  at  ten 
o'clock  A.  M.,  or  as  soon  thereafter  as  proctors  can 
be  heard,  a  motion  will  be  made  in  the  courtroom 
of  the  above-entitled  court,  on  the  third  floor  of  the 
United  States  Postoffice  Building,  on  the  northeast 
corner  of  Seventh  and  Mission  Streets,  in  the  City 
and  County  of  San  Francisco,  State  of  California, 
for  an  order  allowing  the  said  respondents  to  file  their 
supplemental  answer,  a  copy  of  which  is  hereto  an- 
nexed, and  to  introduce  evidence  in  support  thereof. 
Upon  the  hearing  of  the  said  motion,  all  of  the  papers 
on  file  in  the  above-entitled  cause,  as  well  as  the  rec- 
ords of  the  above-entitled  court,  will  be  used,  as  well 
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as  this  notice  and  the  supplemental  answer   hereto 
attached. 
Dated,  November  20th,  1911. 

Yours  etc., 

J.  S.  SPILMAN, 
IRA  S.  LILLICK. 
Proctors  for  Standard  American  Dredging  Company 
(a  Corporation),  Eespondent.     [50] 


[Style  of  Court,  Number  and  Title  of  Cause.] 

Supplemental  Answer. 

Now  comes  Standard  American  Dredging  Com- 
pany, respondent  and  claimant  in  the  above-entitled 
cause,  and  by  leave  of  Court  first  had  and  obtained, 
makes  and  files  this  its  supplemental  answ^er  to  the 
second  amended  libel  and  supplemental  libel  in  said 
cause,  and  avers; 

I. 

That  the  dredger  "Richmond  No.  1"  w^as  at  all 
times  subsequent  to  the  3d  day  of  February,  1911, 
until  the  first  day  of  August,  1911,  at  Richmond,  in 
the  State  and  Northern  District  of  California,  and  in 
the  canal  at  Richmond,  in  charge  of  a  watchman  em- 
ployed and  paid. by  said  Standard  American  Dredg- 
ing Company,  subject  to  the  acceptance  of  said 
dredger  by  the  libelant  herein. 

II. 

That  on  the  first  day  of  August,  1911,  the  said 
Standard  American  Dredging  Company  commenced 
an  action  in  the  Circuit  Court  of  the  United  States, 
in  and  for  the  Northern  District  of  California,  for 
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the  Ninth  Circuit,  in  which  action  said  Standard 
American  Dredging  Company  was  and  is  plaintiff, 
and  said  Richmond  Dredging  Company  was  and  is 
the  defendant,  which  said  action  was  and  is  an  action 
at  law  upon  a  contract  for  the  direct  pajnuent  of 
money. 

III. 

That  in  the  said  action  a  writ  of  attachment  was 
duly  issued  out  of  said  Circuit  Court,  directed  to  the 
United  States  Marshal  for  the  Northern  District  of 
California,  and  in  pursuance  of  said  writ  of  attach- 
ment the  said  United  States  Marshal  did,  on  or  about 
the  first  day  of  August,  1911,  attach  and  seize  the  said 
dredger  "Richmond  No.  1,"  and  ever  since  said  at- 
tachment and  seizure  the  said  dredger  "Richmond 
No.  1"  has  been,  and  now  is,  in  the  custody  and  pos- 
session of  said  United  States  Marshal  at  Richmond, 
in  the  State  and  Northern  District  of  California,  and 
»n  the  canal  at     [51]     Richmond. 

lY. 

That  said  Standard  American  Dredging  Company 
has  since  said  3d  day  of  February,  1911,  paid  said 
keeper  the  sum  of  $590.00,  for  his  services  for  safely 
and  securely  keeping  said  dredger,  her  engines, 
boilers,  machinery  and  equipment,  and  the  said  sum 
of  $590.00  is  the  reasonable  value  of  the  services  of 
said  keeper,  and  that  said  Richmond  Dredging  Com- 
pany has  not  paid  said  Standard  American  Dredging 
Company  any  part  thereof,  and  is  indebted  to  said 
Standard  American  Dredging  Company  for  the  said 
amount  paid  said  keeper,  as  aforesaid. 

WHEREFORE,  said  respondent  prays  that  the 
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amended  libel  and  supplemental  libel  herein  may  be 
dismissed  with  costs  to  said  respondent,  and  that  said 
libelant  take  nothing  by  its  said  libel  and  supple- 
mental libel ;  or,  in  case  this  Honorable  Court  shall 
hold  that  this  action  is  within  the  admiralty  juris- 
diction, this  respondent  prays  that  judgment  may 
be  entered  herein  in  favor  of  the  said  libelant  and 
against  this  respondent  for  the  sum  of  Eight  Thou- 
sand and  Ten  Dollars  ($8,010),  with  costs  to  said 
respondent. 

STANDARD     AMERICAN      DREDGING 
COMPANY  (a  Corporation). 

By  W.  L.  PAULSON, 

Director. 
J.  S.  SPILMAN, 
IRA  S.  LILLICK, 
Proctors  for  Respondent  Standard  American  Dredg- 
ing Company  (a  Corporation).     [52] 

Northern  District  of  California, — ss. 

W.  L.  Paulsen,  being  duly  sworn,  says  that  he  is 
the  Director  of  Standard  American  Dredging  Com- 
pany, a  corporation,  the  respondent  above  named, 
and  is  authorized  to  make  this  affidavit  on  its  behalf ; 
that  he  has  read  the  foregoing  answer  and  knows 
the  contents  thereof;  that  it  is  true  as  he  verily  be- 
lieves. 

W.  L.  PAULSON, 
Director. 
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Subscribed  and  sworn  to  before  me  this  20th  day  of 
November,  1911. 

[Seal]  CEDA  DE  ZALDO, 

Notary  Public  in  and  for  the  City  and  County  of  San 
Francisco,  State  of  California. 
Due  service  and  receipt  of  a  copy  of  the  within 
notice  of  motion,  etc.,  is  hereby  admitted  this  20th 
day  of  November,  1911. 

J.  L.  TAUGHER, 

Per  R.  C.  P., 
Proctor  for  Libelant. 

[Endorsed] :  Filed  Nov.  20,  1911.     Jas.  P.  Brown, 
Clerk.     By  M.  T.  Scott,  Deputy  Clerk.     [53] 


[Style  of  Court,  and  Title  of  Cause.] 

Answer  to  Second  Amended  Libel. 

To  the  Honorable  JOHN  J.  DE  HAVEN,  Judge  of 

the  District  Court  of  the  United  States  for  the 

Northern  District  of  California: 

The  answer  of  the  Standard  American  Dredging 

Company   (a  corporation),  Bailee  of  the  dredger 

"Richmond  No.  1,''  and  respondent,  to  the  Second 

Amended  Libel  and  Supplemental  Libel  of  Richmond 

Dredging  Company,  respectfully  shows,  as  follows: 

I. 
Answering  unto  the  first  article  in  said  Second 
Amended  Libel,  the  said  respondent  admits  the  same. 

IL 
Answering  unto  the  second  article  in  said  Libel,  the 
said  respondent  admits  that  at  the  times  alleged  in 
the  said  Libel  the  Richmond  Dredging  Company  waB 
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the  owner  of  the  dredger  "Richmond  No.  1,"  her 
engines,  boilers,  machinery  and  equipment,  but 
denies  that  at  the  time  of  the  filing  of  the  original 
libel  herein,  or  at  any  time  since  said  date,  save  and 
except  subsequent  to  the  1st  day  of  January,  1^11, 
the  said  libelant  was  entitled  to  the  possession  of  said 
dredger,  her  engines,  boilers,  machinery  or  equip- 
ment ;  and  further  denies  that  the  engines  that  were 
upon  said  dredger  at  the  time  of  the  filing  of  the 
original  libel  herein  are  or  ever  were  the  property 
of  said  libelant,  or  that  it  has  or  ever  had  any  right, 
title  or  interest  therein,  or  any  right  to  the  possession 
thereof. 

III. 

Answering  unto  the  third  article  in  said  libel,  the 
said  respondent  denies  that  said  dredger,  '^Rich- 
mond No.  1,"  is,  or  ever  was,  a  vessel,  but  admits 
that  said  dredger  is  so  constructed  that  she  floats  in 
water  and  has  a  superstructure  [54]  containing 
a  galley  and  accommodations  for  men,  as  well  as 
certain  machinery.  The  said  respondent  admits 
that  the  said  dredger  is  built  to  operate  afloat  and  not 
otherwise,  and  that  during  all  the  times  in  said  libel 
mentioned  the  said  dredger  was  operated  afloat;  but 
said  respondent  denies  that  said  dredger  is,  or  ever 
was  equipped  to  navigate  upon  the  ocean  or  other 
navigable  water,  and  avers  that  said  dredger  has  no 
independent  means  of  navigation;  that  she  is  a 
suction  dredger,  and  has  neither  masts,  spars,  wheels 
nor  rudder. 

That  at  the  time  of  the  filing  of  the  libel  herein, 
and  at  the  time  of  the  seizure  of  said  dredger  by  the 
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United  States  marshal  under  the  process  issued  in 
the  above-entitled  cause,  the  said  dredger  was,  and 
ever  since  on  or  about,  to  wit:  July  30th  1910,  has 
been,  in  use  by  the  claimant,  Standard  American 
Dredging  Company,  in  taking  material  from  the  bed 
of  the  Sacramento  River,  by  the  use  of  suction  pipes, 
and  therewith  constructing  a  roadbed  for  the  Sacra- 
mento Southern  Railroad  at  Walnut  Grove,  Sacra- 
mento County,  California,  under  a  contract  between 
the  Southern  Pacific  Company,  a  corporation,  and 
said  Standard  American  Dredging  Company. 

IV. 
Answering  unto  the  fourth  article  in  said  libel,  the 
said  respondent  denies  that  the  possession  of  the  said 
dredger  was  upon  the  date  of  the  filing  of  original  libel 
herein,  or  has  been  since  the  15th  da}^  of  August,  1910, 
or  at  any  other  time,  unlawfully  or  wrongfully  with- 
held from  libelant  by  the  said  respondent,  but  admits 
that  the  said  respondent  upon  the  26th  day  of  Febru- 
ary, 1910,  was  in  possession  of  the  said  dredger  and 
avers  that  said  respondent  held  possession  of  said 
dredger  upon  said  last  mentioned  date  under  the 
terms  and  provisions  of  that  certain  agreement  made 
and  entered  into  between  libelant  and  said  respond- 
ent, and  dated  October  18th,  [55]  1909,  a  copy  of 
which  agreement  is  attached  to  the  second  amended 
libel  on  file  herein  and  marked  Exhibit  "C";  that 
upon  said  26th  day  of  February,  1910,  libelant  and 
said  respondent  made,  executed  and  delivered  that 
certain  agreement  dated  February  26th,  1910,  a  copy 
of  which  agreement  is  attached  to  said  second 
amended  libel  and  marked  Exhibit  ''A,"  and  that 
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respondent  continued  to  hold  the  possession  of  said 
dredger  under  said  last-mentioned  agreement  up  to 
the  3d  of  February,  1911. 

The  said  respondent  denies  that  said  respondent's 
possession  of  said  dredger  from  the  26th  day  of 
February,  1910,  to  the  3d  day  of  February,  1911,  was, 
or  is,  without  foundation  in  fact  or  in  law,  and 
denies  that  said  agreement  dated  February  26th, 
1910,  expired,  terminated  or  ended  on  the  15th  day 
of  August,  and  avers  that  said  agreement  did  not 
expire,  terminate  or  end  until  the  3d  day  of 
February,  1911.  The  said  respondent  further  denies 
that  the  right  of  said  respondent  to  the  possession 
of  said  dredger  ceased,  terminated  or  ended  upon 
said  15th  day  of  August,  1910,  or  upon  any  other 
date  previous  to  the  3d  day  of  February,  1911. 

The  said  respondent  admits  that  in  and  by  the 
terms  of  said  agreement  dated  February  26th,  1910, 
the  Standard  American  Dredging  Company  leased 
and  rented  unto  the  Eichmond  Dredging  Company 
the  electric  dredger  "Oakland"  for  the  term  of  sixty 
days  from  the  date  thereof,  but  alleges  that  in  and 
by  the  terms  of  said  agreement  the  said  dredger  was 
to  be  used  for  the  filling  of  certain  lands  at  and  near 
Richmond,  California,  at  a  minimum  rental  of  $800 
per  month,  which  said  monthly  rental  was  agreed 
to  be  paid  and  accepted  for  the  use  of  said  dredger 
"Oakland"  for  not  more  than  one  shift,  not  exceed- 
ing twelve  hours  each  day;  it  being  further  agreed 
that  if  at  any  time  during  said  term,  said  dredger 
should  be  [56]  operated  more  than  twelve  hours 
in   any   day,   said   Richmond   Dredging   Company 
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should  pa}^  said  Standard  American  Dredging  Com- 
pany an  additional  rental  at  the  rate  of  $800  a  month 
for  the  extra  time  of  operation;  and  that  if  at  the 
expiration  of  the  said  term  of  sixty  days  the  said 
Standard  American  Dredging  sJioidd  not  have  found 
any  other  work  that  it  desired  to  do  with  said 
dredger  "Oakland,"  the  said  agreement  might, 
at  the  option  of  the  said  Richmond  Dredging  Com- 
pany, be  extended  thereafter  until  the  said  Richmond 
Dredging  Company  should  have  completed  such 
amount  of  filling  as  might  be  desired  by  it  on  the 
said  lands,  not  exceeding  a  total  of  400,000  cubic 
yards  of  material,  including  the  filling  that  should 
have  been  done  by  the  use  of  said  dredger  prior  to 
said  26th  day  of  February,  1910,  or  until  the  said 
Standard  American  Dredging  Company  should  give 
the  said  Richmond  Dredging  Company  fifteen  days' 
notice  of  the  termination  of  said  agreement. 

The  said  respondent  alleges  that  in  and  b}^  the 
terms  of  said  agreement  it  was  further  agreed  that, 
if  at  any  time  during  the  term  of  said  agreement,  or 
any  extension  thereof,  the  said  Standard  American 
Dredging  Company  should  secure  work  which  it  de- 
sired to  do  by  the  use  of  said  dredger  "Oakland"  it 
might,  at  its  option,  either  require  the  said  Richmond 
Dredging  Company,  after  fifteen  days'  notice  in  wait- 
ing, to  operate  said  dredger  "Oakland"  twenty-four 
hours  each  day  until  400,000  cubic  yards  of  filling 
(including  all  filling  previously  done  by  the  "Oak- 
land") should  be  completed,  or  terminate  the  said 
lease  of  the  said  "Oakland"  by  giving  the  said 
Richmond  Dredging  Company  fifteen  days'  notice 
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of  such  tei-miiiation,  and  returning  the  dredger 
*' Richmond  No.  1"  to  said  Richmond  Dredging  Com- 
pany, or  paying  the  said  Richmond  Dredging  Com- 
pany at  the  rate  of  $50  per  day  for  said  dredger 
''Richmond  No.  1"  for  all  time  that  it  should  be  re- 
tained by  the  said  Standard  American  Dredging 
[57]  Company  after  the  expiration  of  said  fifteen 
days'  notice  and  the  return  of  the  dredger  ''Oak- 
land" to  the  said  Standard  American  Dredging  Com- 
pany. 

The  said  respondent  admits  that  the  Richmond 
Dredging    Company   leased    and    rented    unto  the 
Standard  American  Dredging  Company  the  dredger 
"Richmond  No.  1"  for  sixt}^  days  from  the  26th  day 
of  February,   1910,   and  for   such   further  time  as 
should  be  fixed  and  determined,  as  in  said  agreement 
further   provided,    but  alleges    that  in  and  by  the 
terms  of  said  agreement  it  was  further  agreed  that 
the  rent  of  said  dredger  "Richmond  No.  1"  should 
be  $800  per  month,  and  that  said  Standard  American 
Dredging  Company    should   have   the  use  of   said 
dredger  until  the  1st  day  of  January,  1911,  but  that 
the  said    Standard   American   Dredging   Company 
might  terminate  the  lease  of  the  dredger  "Oakland" 
to  said  Richmond  Dredging  Company  by  serving 
upon  said  last  mentioned  company  a  fifteen  days' 
notice  of  such   termination,  in  which  event  if  said 
Richmond  Dredging  Company  required  said  dredger 
"Richmond  No.  1,"  said  Standard  American  Dredg- 
ing Company  agreed  to  pay  said  Richmond  Dredging 
Company  the  sum  of  $50  per  day  for  the  use  of  said 
dredger  "Richmond  No.  1"  for  all  time  that  said 
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dredger  "Richmond  No.  1"  should  be  retained  by 
said  Standard  American  Dredging  Company  after 
the  expiration  of  said  notice  and  the  return  of  the 
dredger  "Oakland"  by  the  libelant. 

The  said  respondent  admits  that,  among  other 
things,  in  the  said  agreement  it  was  provided  that 
if  at  the  expiration  of  the  said  term  of  sixty  days,  the 
Standard  American  Dredging  Company  had  not 
found  other  work  that  it  desired  to  do  with  the 
dredger  "Oakland,"  the  said  agreement  might,  at 
the  option  of  the  libelant,  be  extended  thereafter  un- 
til the  libelant  should  have  completed  such  amount 
of  filling  as  it  might  desire  upon  the  lands  mentior.orl 
in  said  agreement,  not  exceeding  a  [58]  total  of 
400,000  cubic  yards  of  material,  including  the  filling 
that  should  have  theretofore  been  done  by  the  use  of 
said  dredger  "Oakland"  under  said  agreement,  or 
until  the  Standard  American  Dredging  Company 
should  give  the  libelant  fifteen  days'  notice  of  termi- 
nation of  said  agreement  as  to  said  dredger  "Oak- 
land." 

Said  respondent  admits  that  it  was  further  pro- 
vided in  the  said  agreement  that  if  the  Standard 
American  Dredging  Company  secured  work  which 
it  desired  to  do  by  use  of  said  dredger  "Oakland,"  it 
might,  at  its  option,  either  require  the  libelant,  after 
fifteen  days'  notice  in  writing,  to  operate  said 
dredger  "Oakland"  tw^enty-four  hours  each  day  un- 
til 400,000  cubic  yards  of  filling  (including  all  filling 
previously  done  by  the  "Oakland")  should  be  com- 
pleted, or  terminate  the  said  lease  of  the  said 
dredger  "Oakland"  by  giving  the  libelant  fifteen 
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days'  notice  of  such  termination,  and  either  return- 
ing the  dredger  ''Richmond  No.  1"  to  the  libelant, 
as  in  said  agreement  proAdded,  or  paying  the  libelant 
at  the  rate  of  $50  per  day  for  said  "Richmond  No.  1" 
for  all  time  it  should  be  retained  by  the  Standard 
American  Dredging  Company  after  the  expiration 
of  said  iifteen  days'  notice  and  the  return  of  the 
"Oakland"  by  the  libelant. 

The  said  respondent  denies  that  it  was  further 
agreed  and  understood  by  the  parties  to  said  agree- 
ment, and  denies  that  said  agreement  was  made  upon 
the  express  condition,  that  the  Standard  American 
Dredging  Company  would  have  no  right  to  the  use  of 
the  dredger  "Richmond  No.  1"  after  the  Standard 
American  Dredging  Company  terminated  the  right 
of  the  libelant  to  use  the  dredger  "Oakland"  and 
after  said  dredger  "Oakland"  had  been  returned  to 
said  Standard  American  Dredging  Company,  as  pro- 
vided in  said  agreement;  but  alleges  that  under  and 
by  the  terms  of  said  agreement,  and  as  one  of  the  ex- 
press conditions  thereof,  [59]  the  Standard  Amer- 
ican Dredging  Company,  after  it  terminated  the  right 
of  the  libelant  to  use  the  dredger  ' '  Oakland ' '  and  after 
said  dredger  "Oakland"  had  been  returned  to  said 
Standard  American  Dredging  Company,  was  given  the 
right  to  retain  the  dredger  ' 'Richmond No.  1 "  by  pay- 
ing libelant  at  the  rate  of  $50  per  day  for  said  dredger 
' 'Richmond  No.  1 "  for  all  time  it  should  be  retained  by 
said  Standard  American  Dredging  Company,  and  that 
under  the  terms  and  conditions  of  said  agreement, 
the  said  Standard  American  Dredging  Company  was 
entitled  to  the  use  of  the  said  dredger   "Richmond 
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No.  1 "  for  a  rental  of  $50  per  day  for  all  time  that  the 
said  dredger  should  be  used  by  said  Standard  Amer- 
ican Dredging  Company  after  the  expiration  of  the 
fifteen  days'  notice,  hereinbefore  referred  to,  and  the 
return  of  the  "Oakland"  by  said  libelant. 

Said  respondent  admits  that  on  or  about,  to  wit, 
the  12th  day  of  August,  1910,  it  demanded  a  return 
of  the  dredger  "Oakland,"  and  that  on  or  about,  to 
wit,  the  14th  day  of  August,  1910,  the  libelant  re- 
turned and  delivered  the  said  dredger  "Oakland" 
to  said  Standard  American  Dredging  Company,  but 
said  respondent  denies  that  then  and  thereupon  the 
libelant  became  entitled  to  the  immediate  or  other 
possession  of  said  dredger  "Richmond  No.  1,"  and 
alleges  that  said  respondent  was  entitled,  under  the 
temis  of  said  agreement,  to  retain  possession  of  said 
dredger  "Richmond  No.  1"  at  a  rental  of  $50  per  day 
for  the  use  of  said  dredger  "Richmond  No.  1." 

The  said  respondent  admits  that  it  refused  to  re- 
turn the  said  dredger  "Richmond  No.  1"  to  the  libel- 
ant at  the  times  mentioned  in  said  libel,  and  that 
the  libelant  on  the  IGth  day  of  August,  1910,  and  up- 
on the  first  day  of  September,  1910,  demanded  from 
the  said  respondent  the  return  of  said  dredger 
"Richmond  No.  1,"  and  that  the  copy  of  said  last 
mentioned  demand  attached  to  the  second  amended 
libel  on  file  herein  is  [60]  a  true  copy  thereof,  but 
denies  that  the  refusal  of  said  respondent  to  return 
said  dredger  "Richmond  No.  1"  to  said  libelant  has 
caused  any  damage  to  said  libelant. 

V. 

Said   respondent    denies    that  the    said  dredger 
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"Richmond  No.  1,"  and  the  engines,  boilers, 
machinery  and  equipment  belonging;-  to  said  dredi?er 
and  to  libelant,  is  of  the  value  of  $40,000  and  up- 
wards, and  alleges  that  the  value  of  the  said  dredger 
"Richmond  No.  1,"  and  the  engines,  boilers,  machin- 
ery and  equipment  belonging  to  said  dredger  and  to 
libelant,  is  now,  and  was  at  all  times  mentioned  in 
said  libel,  of  a  value  of  about,  to  wit,  the  sum  of 
$30,000,  and  not  in  excess  of  said  sum  of  $30,000. 

VI. 

The  respondent  denies  upon  its  information  and 
belief  that  the  said  libelant  was  or  had  been  damaged 
at  the  time  of  the  filing  of  the  original  libel  herein,  or 
at  any  other  time,  in  the  sum  of  $1250.00,  or  any  other 
sum,  by  the  detention  of  said  dredger  "Richmond  No. 
1"  by  the  Standard  American  Dredging  Company,  as 
alleged  in  said  second  amended  libel,  either  by 
reason  of  the  loss  of  the  use  of  said  dredger  from  the 
15th  day  of  August,  1910,  up  to  the  date  of  the  filing 
of  the  original  libel  herein  on  September  2d,  1910,  or 
for  attorneys'  fees  incurred  by  the  libelant  in  en- 
deavoring to  recover  possession  of  said  dredger  prior 
to  filing  the  original  libel  herein,  or  otherwise. 

VII. 

The  said  respondent  admits  that  prior  to  the  com- 
mencement of  this  action  the  said  libelant  demanded 
of  the  said  respondent  the  possession  of  the  said 
dredger. 

VIII. 

The  said  respondent  admits  that  the  said  dredger 
is  now  in  the  Northern  District  of  California,  but  de- 
nies that  all     [61]     and  singular  the  allegations  of 
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said  libel,  except  as  hereinbefore  specifically  ad- 
mitted are  true,  and  denies  that  the  said  cause  of 
action  attempted  to  be  set  out  in  said  second  amended 
libel  is  within  the  admiralty  jurisdiction  of  this 
Honorable  Court. 

Further  answering  the  said  second  amended  libel, 
and  as  a  further  and  separate  defense  herein,  the  said 
respondent  allej>'es: 

That  the  cause  of  action  attempted  to  be  alleged 
in  the  said  libel  is  not  an  admiralty  or  maritime  cause 
of  action,  and  that  the  dredger  ''Richmond  No.  1" 
therein  referred  to  is  not,  nor  was  it  at  the  time  of  the 
filing  of  the  libel  in  this  action,  a  vessel  within  the 
meaning  of  the  Acts  of  Congress  of  the  United  States, 
and  is  not,  nor  was  it  at  any  of  said  times,  subject  to 
the  admiralty  or  maritime  jurisdiction  of  this  Honor- 
able Court,  for  the  reason  that  the  said  dredger  is  a 
float,  barge  or  hull  equipped  with  machinery  and 
pipes  for  lifting  and  placing  dirt  and  mud  by  suction 
only,  and  has  no  means  of  any  kind  in  her  structure 
or  equipment  of  navigating  or  moving  from  place  to 
place  unaided,  and  can  only  be  moved  as  a  tow  by 
tugs  or  other  craft  with  independent  power.  That 
at  the  times  mentioned  in  the  said  libel,  the  said 
dredger  was  not  engaged  in  deepening  or  widening 
any  navigable  waters  within  the  United  States,  nor 
in  improving  navigation,  but  was  engaged  in  private 
work  in  taking  material  from  the  bed  of  the  Sacra- 
mento -River  and  therewith  constructing  a  roadbed 
for  the  Sacramento  Southern  Railroad  at  Walnut 
Grove,  Sacramento  County,  California,  under  a  con- 
tract between  the  Southern  Pacific  Company,  a  cor- 
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poration,  and  said    Standard  American    Dredging 
Company.     [62] 

Further  answering  said  libel,  and  as  a  separate  de- 
fense thereto,  the  said  respondent  alleges: 

That  under  the  terms  of  the  agreement  entered 
into  by  and  between  the  said  respondent  and  the  said 
libelant  upon  the  26th  day  of  Februai^,  1910,  the  said 
libelant  leased  the  said  dredger  "Richmond  No.  1" 
to  said  respondent  at  a  rental  of  $800  per  month  dur- 
ing the  time  and  while  the  dredger  "Oakland"  was  in 
possession  of  said  libelant,  and  that  under  and  by  the 
terms  of  said  agreement,  the  libelant  and  said  re- 
spondent agreed  that  upon  the  return  of  said  dredger 
"Oakland"  to  said  respondent  the  rental  to  be  paid 
by  said  respondent  to  said  libelant  for  the  use  of  said 
dredger  "Richmond  No.  1"  should  be  at  the  rate  of 
$50  per  day  for  all  time  that  it  should  be  retained  by 
said  Standard  American  Dredging  Company  after 
the  return  of  said  di'edger  "Oakland"  to  said  Stand- 
ard American  Dredging  Company. 

Fuiiher  answering  the  so-called  first  claim  of 
damage  under  the  supplemental  libel  herein,  the  said 
respondent.  Standard  American  Dredsring  Company, 
a  corporation,  respectfully  show^s  as  follows: 

I. 

The  said  respondent,  as  to  the  allegations  of  said 
second  amended  libel  attached  to  said  supplemental 
libel,  denies  each  and  every,  all  and  singular,  the  al- 
legations of  said  second  amended  libel,  except  as  the 
same  are  specifically  admitted  in  the  foregoing  an- 
swer to  said  second  amended  libel. 
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II. 

The  said  respondent  admits  that  under  process 
issued  and  directed  to  the  United  States  Marshal 
for  the  Northern  District  of  California,  the  said 
Marshal  did  on  or  about  the  2d  day  of  [63]  Sep- 
tember, 1910,  seize  and  take  possession  of  the  said 
dredger  ''Richmond  No.  1,"  and  the  engines,  boilers, 
machinery  and  equipment  that  were,  upon  said  last 
mentioned  date,  on  the  said  dredger  "Richmond  No. 
1."  And  admits  that  thereafter  from  said  second 
day  of  September,  1910,  the  said  marshal  permitted 
the  said  respondent  to  use  and  operate  the  said 
dredger  up  to  the  14th  day  of  September,  1910,  and 
that  the  said  respondent  deposited  with  the  said 
marshal  to  abide  the  fui'ther  order  and  decree  of  this 
Court,  the  sum  of  $600. 

III. 

Said  respondent  admits  that  thereafter,  and  on 
or  about  the  14th  day  of  September,  1910,  the  said 
dredger  was,  by  order  of  this  Honorable  Court,  re- 
leased by  the  United  States  Marshal  to  the  Standard 
American  Dredging  Company  on  its  filing  in  the  said 
Honorable  Court  an  admiralty  stipulation  in  the  sum 
of  $40,000.  That  the  said  Standard  American 
Dredging  Company  is  named  in  said  admiralty  stipu- 
lation as  the  principal,  and  that  the  Pacific  Coast 
Casualty  Company,  a  corporation,  is  named  in  said 
admiralty  stipulation  as  surety.  That  the  said  ad- 
miralty stipulation,  so  given  as  aforesaid,  was  made, 
executed  and  delivered  in  compliance  with  the  said 
order  of  this  Honorable  Court  for  the  purpose  of  and 
as  an  admiralty  stipulation  to  abide  bv  and  perform 


84  Richmond  Dredging  Company  vs. 

such  decree  as  should  be  finally  entered  in  the  above- 
entitled  action. 

IV. 

The  said  respondent  admits  that  upon  the  filing 
of  said  admiralty  stipulation,  the  said  dredp:er  was 
by  said  marshal  released  to  said  respondent,  and  that 
ever  since  said  date  said  respondent  has  had  posses- 
sion of  said  dred.fifer  "Richmond  No.  1,"  but  denies 
that  at  all  times  since  said  14th  day  of  September, 
1910.  the  said  respondent  has  detained  and  now  de- 
tains the  said  dredger  from  or  against  the  will  of  said 
libelant,  but  alleges  [64]  that  said  respondent  on 
or  about  the  3d  day  of  February,  1911,  tendered  the 
said  dredger  "Richmond  Xo.  1."  and  the  possession 
of  said  dredger,  to  the  said  libelant  in  the  canal  at 
Point  Richmond,  California,  in  as  good  order  and 
condition  as  it  was  when  received  by  said  respondent 
from  said  libelant,  reasonable  wear  and  tear  thereof 
excepted,  according  to  the  terms  and  provisions  of 
the  agreement  entered  into  between  said  libelant  and 
said  respondent  upon  the  26th  day  of  February,  1910. 

The  said  respondent  admits  that  upon  the  15th  day 
of  Angust,  1910,  and  at  all  times  since  said  date,  the 
said  libelant  was  the  true  and  only  owner  of  the  said 
dredger  "Richmond  Xo.  1,"  as  well  as  the  engines, 
boilers,  machinery  and  equipment  upon  said  dredger 
and  belonging  to  it  upon  the  26th  day  of  February, 
1910,  but  denies  that  said  libelant  was,  or  ever  has 
been,  the  owner  of  the  engines  which  were  upon  said 
dredger  on  said  15th  day  of  August,  1910. 

The  said  respondent  denies  that  the  said  libelant 
was  entitled  to  the  possession  of  said  dredger,  or  her 
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engines,  boilers,  machinery  or  equipment  upon  said 
15th  day  of  August,  1910,  or  upon  any  other  date 
subsequent  to  the  26th  day  of  February,  1910,  and 
up  to  the  3d  day  of  February,  1911. 

V. 

That  said  respondent  denies  that  the  said  libelant 
has  been  damaged  by  the  or  any  detention  of  the 
said  dredger  "Richmond  No.  1"  by  the  said  respond- 
ent, either  as  set  forth  in  the  said  supplemental  libel, 
or  otherwise,  in  the  sum  of  $9,400,  or  in  any  other 
sum.  But  said  respondent  admits  that  under  and 
by  the  terms  of  the  agreement  hereinbefore  referred 
to,  entered  into  b}^  and  between  the  said  libelant  and 
the  said  respondent  herein  on  the  26th  day  of  Feb- 
ruary, 1910,  that  said  respondent  is  indebted  to  said 
libelant  for  the  [65]  rental  of  said  dredger  "Rich- 
mond No.  1"  at  the  rate  of  $50  per  day  from  the  15th 
day  of  August,  1910,  up  to  the  3d  day  of  February, 
1911;  but  denies  that  said  respondent  is  indebted  to 
said  libelant,  or  owes  said  libelant  for  the  use  of 
said  dredger  after  said  3d  day  of  February,  1911. 

Answering  the  so-called  further  and  third  claim 
of  damage  in  the  supplemental  libel  herein,  the  said 
respondent.  Standard  American  Dredging  Company, 
a  corporation,  respectfully  shows  as  follows:        .,^  ^^ 

I.  ; 

The  said  respondent  admits  that  when  said  dredger 
"Richmond  No.  1"  was  released  by  the  United  States 
Marshal  for  the  Northern  District  of  California  on 
the  order  of  this  Honorable  Court,  made,  entered  and 
filed  in  the  above-entitled  action,  the  said  dredger 
"Richmond  No.  1"  had  on  board  two  certain  gas  en- 
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gines,  one  of  which  was  a  four  cylinder  150  H.  P. 
marine  gas  engine,  and  the  other  of  which  was  a  cer- 
tain four  cylinder  Atlas  gas  engine  of  a  12-inch  bore 
and  12-inch  stroke,  with  complete  equipment;  but 
alleges  that  upon  the  26th  day  of  February,  1910, 
when  said  dredger  "Richmond  No.  1"  was  delivered 
to  said  respondent,  the  said  dredger  had  on  board, 
as  part  of  its  machinery  a  certain  gas  engine  which 
had  not  sufficient  power  to  perfonn  the  work  which 
said  respondent  desired  to  do  by  the  use  of  said 
dredger,  and  that  said  respondent  removed  said  gas 
engine,  then  on  board  said  dredger,  and  replaced  the 
same  by  the  two  gas  engines  hereinbefore  referred 
to. 

That  the  said  respondent  in  so  removing  said  gas 
engine  which  was  upon  said  dredger  when  the  said 
dredger  was  delivered  to  said  respondent,  did  not 
replace  the  same  mth  the  [66]  two  gas  engines 
above  referred  to  with  the  intent  or  for  the  purpose 
of  repairing  the  said  dredger,  but  changed  the  said 
engines  for  the  sole  purpose  of  obtaining  additional 
power  to  perfonn  the  work  the  said  respondent  de- 
sired to  do  with  the  said  dredger.  That  the  gas  en- 
gine removed  from  said  dredger  by  said  respondent 
was  removed  without  detriment  or  loss  to  the  said 
dredger,  and  that  the  said  gas  engine  could  have  been 
appropriated  to  other  use  without  loss,  and  that  the 
said  gas  engine  could  have  been  followed,  identified 
and  recovered  and  again  placed  on  board  said 
dredger  at  am^  time ;  that  one  of  the  two  gas  engines 
which  the  said  respondent  placed  u]3on  said  dredger 
after  the  removal  of  the  gas  engine  which  originally 
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was  upon  said  dredger,  was,  and  still  is,  owned  by, 
and  the  property  of,  the  Atlas  Gas  Engine  Company, 
a  corporation,  and  the  other  gas  engine  which  the 
said  respondent  placed  upon  the  said  dredger  after 
the  removal  of  the  gas  engine  which  originally  was 
upon  said  dredger,  was,  and  still  is,  owned  by,  and 
the  property  of,  the  California  Reclamation  Com- 
pany, a  corporation,  and  that  the  said  respondent 
leased  the  said  two  last  mentioned  gas  engines  from 
the  said  corporations  for  the  purpose  of  use  upon 
said  dredger  during  the  time  mentioned  in  said  agree- 
ment entered  into  between  said  libelant  and  said  re- 
spondent upon  the  26th  day  of  February,  1910,  and 
that  said  respondent  placed  the  said  two  gas  engines 
upon  the  said  dredger  only  for  temporary  use. 

That  neither  of  the  said  two  last  mentioned 
engines  formed  an  integral  part  of  the  dredger  when 
the  said  dredger  was  released  by  this  Honorable 
Court  into  the  possession  of  said  respondent,  and 
said  respondent  alleges  that  it  has  not  at  any  of  the 
times  mentioned  in  said  libel  or  in  said  supplemental 
libel  ever  or  at  all  admitted  the  title  or  the  owner- 
ship of  [67]  said  gas  engines  to  be  in  the  libelant. 
The  said  respondent  admits  that  on  or  about,  to  wit, 
the  first  day  of  February,  1911,  it  removed  the  two 
gas  engines,  which  it  had  placed  temporarily  upon 
the  dredger  "Richmond  No.  1,"  from  the  said 
dredger  and  returned  them  to  their  respective 
owners,  that  thereafter  the  said  respondent  replaced 
and  properly  installed  upon  said  dredger  the  gas 
engine  which  was  upon  said  dredger  when  its  posses- 
sion was   delivered  to   said  respondent   under  the 


88  Richmond  Dredging  Company  vs. 

terms  of  the  agreement  entered  into  between  said 
libelant  and  said  respondent  upon  the  26th  day  of 
February,  1910. 

The  said  respondent  admits  that  it  icnioved  fiM^iu 
the  said  dredger  the  two  gas  engines  above  referred 
to,  and  alleges  that  it  so  removed  the  said  gas  engines 
without  questioning  its  right  so  to  do,  and  without 
believing  it  necessary  to  notify  this  Honorable  Court 
or  the  United  States  Marshal  of  this  District  of  its 
said  action ;  but  that  in  so  removing  said  gas  engines 
it  acted  \^'ithout  any  intent  to  in  any  way  mislead  or 
deceive  this  Honorable  Court  or  the  United  States 
Marshal  of  this  District,  and  denies  that  the  said 
engines,  or  either  of  them,  were  wilfully  or  wantonly 
or  contumaciously  removed  by  said  respondent  with 
wilful  or  wanton  or  utter  or  other  disregard  of  the 
libelant's  rights  in  the  premises,  and  denies  that  the 
action  of  the  said  respondent  was  taken  with  wilful 
or  wanton  or  contmnacious  or  contemptuous  or  other 
disregard   of   this   Court   or  its   authority   in   the 
premises ;  and  further  denies  that  its  said  action  in 
so  removing  said  gas  engines,  or  either  of  them,  has 
damaged  the  libelant  in  the  sum  of  $10,000,  or  any 
other  sum. 

Further  answering  the  said  second  amended  libel 
and  said  supplemental  libel,  the  said  respondent, 
Standard  American  [68]  Dredging  Company,  a 
corporation,  respectfully  shows: 

I. 
That  said  respondent  on  or  about  the  3d  day  of 
February,  1911,  tendered  the  said  dredger  ''Rich- 
mond No.  1"  her  engines,  boilers,  machinery  and 
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equipment,  and  the  possession  thereof,  to  the  said 
libelant  in  the  canal  at  Point  Richmond,  California, 
ux  as  good  order  and  condition  as  said  dredger,  her 
engines,  boilers,  machinery  and  equipment  were 
when  received  by  said  respondent  from  said  libelant, 
reasonable  wear  and  tear  thereof  excepted,  according 
to  the  terms  and  provisions  of  the  agreement  entered 
into  between  said  libelant  and  said  respondent  upon 
the  26th  day  of  February,  1910. 

II. 
That  said  libelant,  upon  said  3d  day  of  February, 
1911,  refused,  and  still  refuses,  to  accept  the  said 
tender  and  delivery  of  said  dredger  ''Richmond 
No.  1,"  her  engines,  boilers,  machinery  and  equip- 
ment, and  that  said  respondent  thereupon  hired  a 
keeper  to  safely  and  securely  keep  the  said  dredger, 
her  engines,  boilers,  machinery  and  equipment,  for 
the  compensation  for  such  keeping  of  the  sum  of 
One  Hundred  Dollars  ($100)  per  month.  That  said 
respondent  has  since  said  3d  day  of  February,  1911, 
paid  said  keeper  said  sum  of  $100  per  month  on  the 
3d  day  of  each  and  every  month  since  said  3d  day  of 
February,  1911.  That  said  sum  of  $100  per  month 
is  the  reasonable  value  of  the  services  of  said  keeper, 
and  that  said  libelant  has  not  paid  respondent  any 
part  thereof  and  is  indebted  to  said  respondent  for 
the  amount  paid  said  keeper,  as  aforesaid,  and  will 
continue  to  become  indebted  to  said  respondent  at 
the  rate  of  $100  per  month  during  such  time  as  said 
libelant  continues  to  refuse  to  [69]  accept  the 
return  of  said  dredger  "Richmond  No.  1,"  her 
engines,  boilers,  machinery  and  equipment. 
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WHEREFORE,  said  respondent  prays  that  the 
amended  libel  herein  may  be  dismissed  with  costs  to 
respondent,  and  that  said  libelant  take  nothing  by  its 
said  libel,  or,  in  case  this  Honorable  Court  shall  hold 
that  this  action  is  within  the  Admiralty  jurisdiction, 
this  respondent  prays  that  judgment  may  be  entered 
herein  in  favor  of  the  libelant  and  against  this  re- 
spondent for  the  sum  of  Eight  Thousand  Six 
Hundred  Dollars  ($8600),  less  such  sums  as  shall 
have  been  paid  since  the  3d  day  of  February,  1911, 
to  the  said  keeper,  as  aforesaid,  to  wit,  $100  per 
month,  without  costs  to  said  respondent. 

STANDARD     AMERICAN     DREDGING 
COMPANY   (a   Corporation). 

By  R.  A.  PERRY, 

President. 
J.  S.  SPILMAN, 
IRA  S.  LILLICK, 
Proctors    for    Respondent,     Standard    American 
Dredging  Company,  a  Corporation. 

Northern  District  of  California, — ss. 

R.  A.  Perry,  being  duly  sworn,  says:  That  he  is 
the  President  of  the  Standard  American  Dredging 
Company,  a  corporation,  the  respondent  above 
named,  and  is  authorized  to  make  this  affidavit  on 
its  behalf ;  that  he  has  read  the  foregoing  answer  and 
knows  the  contents  thereof;  that  it  is  true  as  he 
verily  believes. 

R.  A.  PERRY. 
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Subscribed  and  sworn  to  before  me  this  31st  day 
of  July,  1911.     [70] 

[Seal]  N.  E.  W.  SMITH, 

Notary  Public  in  and  for  the  City  and  County  of 
San  Francisco,  State  of  California. 

[Endorsed] :  Filed  Aug.  1,  1911.     Jas.  P.  Brown, 
Clerk.     By  M.  T.  Scott,  Deputy  Clerk.     [71] 


[Style  of  Court,  and  Title  of  Cause.] 

Answer — Atlas  Gas  Engine  Company. 

To  the  Honorable  JOHN  J.  DE  HAVEN,  Judge  of 
the  District  Court  of  the  United  States,  for  the 
Northern  District  of  California: 
The  Answer  of  the  Atlas  Gas  Engine  Co.,  a  cor- 
poration, owner  of  that  certain  12-inch  diameter 
cylinder,  12-inch  stroke,  4  cylinder,  stationary  gas 
engine,  with  full  equipment,  on  board  the  dredger 
"Richmond  No.  1"  upon  the  2d  day  of  September, 
1910,  answering  the  second  amended  libel  and  supple- 
mental libel  of  Richmond  Dredging  Company,  a 
corporation,  against  the  Standard  American  Dredg- 
ing Company,  a  corporation,  and  dredger  *' Richmond 
No.  1,"  her  engines,  boilers,  machinery  and  equip- 
ment, in  an  alleged  cause  of  possession  and  for 
damages,  alleges  as  follows : 

I. 

Answering  unto  the  first,  second,  third,  fourth, 

fifth,  sixth,  seventh,  and  eighth  articles  in  said  libel, 

the  said  respondent  alleges  that  it  is  ignorant  as  to 

the  matters  therein  alleged,  so  that  it  can  neither 
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admit  Dor  deny  the  same,  wherefore  it  calls  for  proof 
thereof. 

II. 

Answeiiug  unto  the  first,  second,  third,  fourth, 
fifth,  sixth  and  seventh  articles  in  the  so-called  first 
claim  of  damage  in  the  supplemental  libel  on  tile 
herein,  the  said  respondent  alleges  that  it  is  ignorant 
as  to  the  mattei's  therein  alleged,  so  that  it  can 
neither  admit  nor  deny  the  same,  wherefore  it  calls 
for  proof  thereof. 

III. 

Answering  unto  the  so-called  third  claim  of 
damage  in  the  supplemental  libel  on  file  herein,  the 
said  respondent  alleges  that  it  is  ignorant  as  to  the 
matters  therein  alleged  so  that  it  can  neither  admit 
nor  deny  the  same,  wherefore  it  [72]  calls  for 
proof  thereof. 

Further  answering  the  said  second  amended  libel 
and  the  so-called  first  and  third  claims  of  damage 
under  the  supplemental  libel  on  file  herein,  the  said 
respondent.  Atlas  Gas  Engine  Co.,  alleges  that  the 
said  respondent  is  and  at  all  of  the  times  mentioned 
in  said  libel  and  said  supplemental  libel  was  the 
owner  of  that  certain  4  cylinder  Atlas  Gas  Engine 
with  12-inch  cylinders  and  12-inch  stroke  and  the  full 
equipment  of  said  gas  engine,  all  of  which,  upon  the 
2d  day  of  September,  1910,  were  upon  the  dredger 
"Eichmond  No.  1,"  when  said  dredger  was  attached 
by  the  United  States  marshal  for  the  Northern 
District  of  California  under  process  issued  in  the 
above-entitled  cause;  and  that  said  libelant  is  not, 
and  was  not  at  any  of  the  times  mentioned  in  said 
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second  amended  libel,  or  said  supplemental  libel,  the 
true  or  bona  fide  owner  of  the  said  property,  nor  has 
it,  nor  had  it,  at  any  of  the  times  aforesaid,  any 
interest  whatever  therein. 

That  the  said  gas  engine  and  the  said  equipment 
of  the  said  gas  engine  was  by  this  respondent  leased 
to  one  R.  A.  Perry  upon  the  20th  day  of  May,  1910, 
and  that  the  title  to  said  gas  engine  and  the  said 
equipment  thereof  was,  at  all  of  the  times  mentioned 
in  the  said  second  amended  libel  and  said  supple- 
mental libel,  and  now  is  in  said  respondent. 

WHEREFORE,  said  respondent  prays  that  this 
Honorable  Court  will  be  pleased  to  decree  that  said 
respondent  is  the  owner  of  said  gas  engine  with  its 
equipment,  and  that  the  same  be  delivered  to  it  with 
its  costs,  and  that  respondent  have  such  other  and 
further  relief  as  in  law  and  justice  it  may  be  entitled 
to  receive. 

ATLAS  GAS  ENGINE  CO.     [73] 
By  A.  WARENSKJOLD. 
J.  S.  SPILMAN, 
IRA  S.  LILLICK, 

Proctors  for  Atlas  Gas  Engine  Co. 

Northern  District  of  California, — ss. 

A.  Warenskjold,  being  duly  sworn,  says:  That  he 
is  the  President  of  the  corporation  claimant  and 
respondent  above  named,  and  is  authorized  to  make 
this  affidavit  on  its  behalf;  that  he  has  read  the  fore- 
going answer  and  knows  the  contents;  that  it  is  true 
as  he  verily  believes. 

A.  WARENSKJOLD. 
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Subscribed  and  sworn  to  before  me  this  29th  day 
of  July,  1911. 

[Seal]  M.  V.  COLLINS, 

Notary  Public  in  and  for  the  City  and  County  of  San 
Francisco,  State  of  California. 

[Endorsed]:  Filed  Aug.  1,  1911.     Jas.  P.  Brown, 
Clerk.     By  M.  T.  Scott,  Deputy  Clerk.     [74] 


[Style  of  Court,  and  Title  of  Cause.] 

Answer — California  Reclamation  Company. 

To  the  Honorable  JOHN  J.  DE  HAVEN,  Judge  of 
the  District  Court  of  the  United  States,  for  the 
Northern  District  of  California: 

The  Answer  of  California  Reclamation  Co.,  a  cor- 
poration, owner  of  that  certain  four  cylinder  150 
horse-power  Atlas  marine  engine,  with  full  equip- 
ment, on  board  the  dredger  ''Richmond  No.  1," 
upon  the  2d  day  of  September,  1910,  answering  the 
second  amended  libel  and  supplemental  libel  of 
Richmond  Dredging  Company,  a  corporation, 
against  the  Standard  American  Dredging  Company, 
a  corporation,  and  the  dredger,  "Richmond  No.  1," 
her  engines,  boilers,  machinery  and  equipment  in  an 
alleged  cause  of  possession  and  for  damages  alleges 
as  follows: 

I. 

Answering  unto  the  first,  second,  third,  fourth, 
fifth,  sixth,  seventh  and  eighth  articles  id  said  libel, 
the  said  respondent  alleges  that  it  is  ignorant  as  to 
the  matters  therein  alleged,  so  that  it  can  neither 
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admit  nor  deny  the  same,  wherefore  it  calls  for  proof 
thereof. 

II. 
Answering  unto  the  first,  second,  third,  fourth, 
fifth,  sixth  and  seventh  articles  in  the  so-called  first 
claim  of  damages  in  the  supplemental  libel  on  file 
herein,  the  said  respondent  alleges  that  it  is  ig- 
norant as  to  the  matters  therein  alleged,  so  that  it 
can  neither  admit  nor  deny  the  same,  wherefore  it 
caUs  for  proof  thereof. 

m. 

Answering  unto  the  so-called  third  claim  of  dam- 
ages in  the  supplemental  libel  on  file  herein,  the  said 
respondent  alleges  that  it  is  ignorant  as  to  the  mat- 
ters therein  alleged,  so  that  it  can  neither  admit  nor 
den}^  the  same,  wherefore  it  [75]  calls  for  proof 
thereof. 

Further  answering  the  said  second  amended  libel 
and  the  so-called  first  and  third  claims  of  damage 
under  the  supplemental  libel  on  file  herein,  the  said 
respondent,  California  Reclamation  Co.,  alleges  that 
the  said  respondent  is  and  at  all  times  mentioned  in 
said  second  amended  libel  and  said  supplemental 
libel  was  the  owner  of  that  certain  Atlas  marine  en- 
gine of  150  horse-power  with  four  cylinders  of 
twelve-inch  diameter  and  of  twelve-inch  stroke, 
equipped  with  bronze  propeller  and  other  full  equip- 
ment, which,  upon  the  2d  day  of  September,  1910, 
were  upon  the  dredger,  "Richmond  No.  1,"  when 
said  dredger  was  attached  by  the  United  States 
marshal  for  the  Northern  District  of  California  un- 
der process  issued  in  the  above-entitled  cause,  and 
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that  said  libelant  is  not  and  was  not  at  any  of  the 
times  mentioned  in  said  second  amended  libel,  or 
said  supplemental  libel,  the  true  or  bona  fide  owner 
of  the  said  property,  nor  has  it  nor  had  it  at  any  of 
the  times  aforesaid  any  interest  whatever  therein. 

That  the  said  gas  engine  and  the  said  equipment 
of  the  said  gas  engine  was  bj'  this  respondent  leased 
to  said  Standard  American  Dredging  Company,  a 
corporation,  upon  the  15th  day  of  August,  1910,  and 
that  the  title  to  said  gas  engine  and  to  said  equip- 
ment thereto  was  at  all  the  times  mentioned  in  the 
said  second  amended  libel  and  said  supplemental 
libel  and  now  is  in  said  respondent. 

WHEREFORE,  said  respondent  prays  that  this 
Honorable  Court  Tsill  be  pleased  to  decree  that  said 
respondent  is  the  owner  of  said  gas  engine,  with  its 
equipment,  and  that  the  same  be  delivered  to  it  with 
its  costs,  and  that  respondent  have  such  other  and 
further  relief  as  in  law  and  justice  it  may  be  entitled 
to  receive. 

CALIFORNIA  RECLAMATION  CO.     [76] 

By  W.  L.  PAULSON, 
Director  and  As?t.  Socty. 
J.  S.  SPILMAN, 
IRA  S.  LILLICK, 

Proctors  for  California  Reclamation  Co. 

Northern  District  of  California, — ss. 

AV.  L.  Paulson,  being  duly  sworn,  says:  That  he 
is  the  assistant  secretary  of  the  corporation  claimant 
and  respondent  above  named,  and  is  authorized  to 
make  this  affidavit  on  its  behalf ;  that  he  has  read  the 
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foregoing  answer  and  knows  its  contents;  that  it  is 
true  as  he  verily  believes. 

W.  L.  PAULSON. 

Subscribed  and  sworn  to  before  me  this  31st  day 
of  July,  1911. 

[Seal]  M.  V.  COLLINS, 

Notary  Public  in  and  for  the  City  and  County  of  San 
Francisco,  State  of  California. 

[Endorsed] :  Filed  Aug.  1,  1911.     Jas.  P.  Brown, 
Clerk.     By  M.  T.  Scott,  Deputy  Clerk.     [77] 


[Style  of  Court,  No.  and  Title  of  Cause.] 

Supplemental  Answer — Standard  American 

Dredging  Company. 

SUPPLEMENTAL  ANSWER. 

Now  comes  Standard  American  Dredging  Com- 
pany, respondent  and  claimant  in  the  above-eutitled 
cause,  and  by  leave  of  Court  first  had  and  obtained, 
makes  and  files  this  its  supplemental  answer  to  the 
second  amended  libel  and  supplemental  libel  in  said 
cause,  and  avers: 

I. 

That  the  dredger  "Richmond  No.  1"  was  at  all 
times  subsequent  to  the  3d  day  of  February,  1911, 
until  the  first  day  of  August,  1911,  at  Richmond  in 
the  State  and  Northern  District  of  California,  and 
in  the  canal  at  Richmond  in  charge  of  a  watchman 
employed  and  paid  by  said  Standard  American 
Dredging  Company,  subject  to  the  acceptance  of  said 
dredger  by  the  libelant  herein. 
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II. 

That  on  the  first  day  of  August,  1911,  the  said 
Standard  American  Dredging  Company  commenced 
an  action  in  the  Circuit  Court  of  the  United  States, 
in  and  for  the  Northern  District  of  California,  for 
the  Ninth  Circuit,  in  which  action  said  Standard 
American  Dredging  Company  was  and  is  plaintiff, 
and  said  Richmond  Dredging  Company  was  and  is 
the  defendant,  which  said  action  was  and  is  an  ac- 
tion at  law  upon  a  contract  for  the  direct  pajonent 
of  money. 

III. 

That  in  the  said  action  a  writ  of  attachment  was 
duly  issued  out  of  said  Circuit  Court,  directed  to  the 
United  States  marshal  for  the  Northern  District  of 
California,  and  in  pursuance  of  said  writ  of  attach- 
ment the  said  United  States  marshal  did,  on  or  about 
the  first  day  of  August,  1911,  attach  and  seize  the 
said  dredger  "Richmond  No.  1,"  and  ever  since  said 
attachment  and  seizure  the  said  dredger  ''Richmond 
[78]  No.  1"  has  been,  and  now  is,  in  the  custody 
and  possession  of  said  United  States  marshal  at  Rich- 
mond, in  the  State  and  Northern  District  of  Cali- 
fornia, and  in  the  canal  at  Richmond. 

IV. 

That  said  Standard  American  Dredging  Company 
has  since  said  3d  day  of  February,  1911,  paid  said 
keeper  the  sum  of  $590.00  for  his  services  for  safely 
and  securely  keeping  said  dredger,  her  engines,  boil- 
ers, machinery  and  equipment,  and  that  said  sum  of 
$590.00  is  the  reasonable  value  of  the  services  of  said 
keeper,  and  that  said  Richmond  Dredging  Company 
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has  not  paid  said  Standard  American  Dredging  Com- 
pany any  part  thereof,  and  is  indebted  to  said  Stand- 
ard American  Dredging  Company  for  the  said 
amount  paid  said  keeper,  as  aforesaid. 

WHEREFORE,  said  respondent  prays  that  the 
amended  libel  and  supplemental  libel  herein  may  be 
dismissed  with  costs  to  said  respondent,  and  that  said 
libelant  take  nothing  by  its  said  libel  and  supple- 
mental libel;  or,  in  case  this  Honorable  Court  shall 
hold  that  this  action  is  within  the  admiralty  juris- 
diction, this  respondent  prays  that  judgment  may  be 
entered  herein  in  favor  of  the  said  libelant  and 
against  this  respondent  for  the  sum  of  Eight  Thou- 
sand and  Ten  Dollars  ($8,010),  with  costs  to  said  re- 
spondent. 

STANDARD     AMERICAN     DREDGING 
COMPANY  (a  Corporation). 

By  W.  L.  PAULSON, 
Director. 
J.  S.  SPILMAN, 
IRA  S.  LILLICK, 

Proctors  for  Respondent  [79]  Standard 
American  Dredging  Company  (a  Cor- 
poration). 

Northern  District  of  California, — ss. 

W.  L.  Paulson,  being  duly  sworn,  says  that  he  is 
a  director  of  Standard  American  Dredging  Com- 
pany, a  corporation,  the  respondent  above  named,, 
and  is  authorized  to  make  this  affidavit  on  its  behalf ;. 
that  he  has  read  the  foregoing  answer  and  knows  the 
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contents  thereof ;  that  it  is  true  as  he  verily  believes. 

W.  L.  PAULSON, 
Director. 

Subscribed  and  sworn  to  before  me  this  20th  day 
of  November,  1911. 

[Seal]  CEDA  DE  ZALDO, 

Notary  Public  in  and  for  the  City  and  County  of  San 
Francisco,  State  of  California. 

[Endorsed]:  Filed  Nov.  24th,  1911.  Jas.  P. 
Brown,  Clerk.  By  Francis  Krull,  Deputv  Clerk. 
[80] 


[Order  Granting  Motion  to  File  Supplemental 
Answer,  etc.] 

At  a  stated  term  of  the  District  Court  of  the  United 
States  of  America  for  the  Northern  District  of 
California,  held  at  the  courtroom  thereof,  in  the 
City  and  County  of  San  Francisco,  on  Friday, 
the  24th  day  of  November,  in  the  year  of  our 
Lord  one  thousand  nine  hundred  and  eleven. 
Present :  The  Honorable  JOHN  J.  DE  HAVEN, 
Judge. 

No.  15,072. 

RICHMOND  DREDGING  COMPANY,  a  Corp., 

vs. 

Dredger  RICHMOND  NO.  #1  et  al. 

HEARING  ON  AMENDED  ANSWER. 

The  motion  for  leave  to  file  supplemental  answer 
herein  this  day  came  on  for  hearing:  Ira  S.  Lillick, 
Esqr.,  appearing  for,  and  J.  L.  Taugher,  Esqr.,  op- 
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posing  said  motion,  and  after  hearing  counsel,  by  the 
Court  ordered  that  said  motion  be,  and  the  same  is 
hereby  granted.  The  issues  raised  by  said  answer 
then  came  on  for  hearing.  Mr.  Lillick,  attorney  for 
respondents  called  W.  L.  Paulson  and  C.  T.  Elliott, 
who  were  each  duly  sworn  and  examined  as  witnesses 
on  behalf  of  respondents.  B}^  the  Court  ordered 
that  the  cause  be  and  the  same  is  hereby  continued 
until  December  4th,  1911,  at  2  o'clock  P.  M.,  for  sub- 
mission to  the  Court  for  decision.     [81] 


[Order  Referring  Cause  to  U.  S.  Commissioner  to 
Take  and  Report  Testimony,  etc.] 

At  a  stated  term  of  the  District  Court  of  the  United 
States  of  America  for  the  Northern  District  of 
California,  held  at  the  courtroom  thereof,  in  the 
City  and  County  of  San  Francisco,  on  Thursday, 
the  28th  day  of  September,  in  the  year  of  our 
Lord  one  thousand  nine  hundred  and  eleven. 
Present :  The  Honorable  JOHN  J.  DE  HAVEN, 
Judge. 

No.  15,072. 

KICHMOND  DREDGING  COMPANY 

vs. 

Dredger     RICHMOND     #1,     and     STANDARD 
AMERICAN  DREDGING  CO. 

J.  L.  Taugher,  Esqr.,  proctor  for  libelant,  and  Ira 
S.  Lillick,  Esqr.,  proctor  for  respondent,  this  day 
came  into  court,  and  by  consent  of  said  proctors,  by 
the  Court  ordered  that  this  cause  be,  and  the  same 
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is  hereby  referred  to  Jas.  P.  Brown,  U.  S.  Commis- 
sioner of  this  court,  to  take  and  report  all  the  testi- 
mony offered  by  the  respective  parties  and  report  the 
same  to  this  Court  within  thirty  days.  Further  or- 
dered that  this  cause  be,  and  the  same  is  hereby,  set 
for  November  15,  1911,  for  hearing  before  the  Court. 
[82] 


Order  Submitting  Cause. 

At  a  stated  term  of  the  District  Court  of  the  United 
States  of  America  for  the  Northern  District  of 
California,  held  at  the  courtroom  thereof,  in  the 
City  and  County  of  San  Francisco,  on  Monday, 
the  4th  day  of  December,  in  the  year  of  our  Lord 
one  thousand  nine  hundred  and  eleven.  Pres- 
ent: The  Honorable  JOHN  J.  DE  HAVEN, 
Judge. 

No.  15,072. 

RICHMOND  DREDGING  COMPANY 

vs. 

STANDARD  AJVIERICAN  DREDGING  CO.  et  al. 

This  cause  this  day  came  on  for  hearing,  J.  L. 
Taugher,  Esqr.,  appearing  for  libelant,  and  Ira  S. 
Lillick,  Esqr.,  for  defendant,  and  after  hearing  coun- 
sel, by  the  Court  ordered  that  said  cause  be,  and  the 
same  is  hereby,  submitted  to  the  Court  for  decision 
upon  the  briefs  this  day  filed  by  the  respective  par- 
ties.    [83] 
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[Testimony.] 

Wednesday,  October  11th,  1911. 

[Testimony  of  Matthew  William  Musladin,  for  . 
Libelant.] 

MATTHEW  WILLIAM  MUSLADIN,  called  for 
the  libelant,  sworn. 

Mr.  TAUGHER.— Q.  What  is  your  occupation, 
Mr.  Musladin? 

A.  Foreman  of  the  Doak  Gas  Engine  Company's 
shop. 

Q.  Where? 

A.  Located  in  Oakland,  4th  and  Madison  Streets. 

Q.  How  long  have  you  worked  on  and  about  gas 
engines,  Mr.  Musladin?        A.  Just  about  six  years. 

Q.  What  did  that  work  cover? 

A.  It  covered  the  building  and  repairing  and  test- 
ing and  operating  and  installing  of  gas  engines. 

Q.  Prior  to  your  taking  up  the  gas  engine  work 
what  was  your  occupation,  Mr.  Musladin? 

A.  Machinist. 

Q.  How  long  experience  did  you  have  as  ma- 
chinist?       A.  About  five  years. 

Q.  Did  you  ever  make  an  examination  of  the  two 
Samson  gas  engines  which  had  been  removed  from 
the  dredger  "Richnaond  No.  1,"  and  which  engines 
at  the  time  of  the  examination  were  in  the  shop  or 
warehouse  of  the  Point  Richmond  Land  and  Canal 
Company  at  Richmond,  California?        A.  I  did. 

Q.  When  did  you  make  that  examination? 

A.  About  the  lOth  or  11th  of  October,  1910. 

Q.  Who  was  with  you  at  the  time  you  made  such 
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(Testimony  of  Matthew  William  Miisladin.) 
examination  of  those  engines  ? 

A.  There  was  Mr.  Goodin  and  Mr.  Cutting,  and 
one  of  his  men ;  I  don't  know  his  name. 

Q.  How  long  were  you  making  that  examination  of 
those  engines,  Mr.  Musladin  ?        A.  A  whole  day. 

Q.  How  complete  and  thorough  was  that  examina- 
tion?       A.  It  was  a  very  thorough  examination. 

Q.  Now,  what  was  the  condition  of  the  crank  shafts 
of  those  [84]  engines  f  All  of  my  questions  now 
will  go  as  to  the  time  that  you  made  that  examination 
on  October  10th  or  11th,  1910.  What  was  the  con- 
dition of  those  crank  shafts  at  that  time? 

A.  The  crank  shafts  were  cut  and  scored  on  the 
bearings,  and  they  had  to  be  trued  up  to  put  them 
in  shape. 

Q.  Wliat  was  the  condition  of  the  fly-wheels  ? 

A.  Two  of  them  were  in  good  condition,  and  two 
had  been  cracked,  and  the  hubs  patched  by  shrinking 
bands  on  the  hub. 

Q.  What  kind  of  bands? 

A.  Iron  or  steel  bands. 

Q.  Could  those  have  been  removed  easily? 

A.  We  made  an  attempt  to  remove  them  and  found 
we  could  not  do  it  with  the  tools  we  had  there;  it 
would  have  been  quite  a  difficult  job  to  get  them  off. 

Q.  AVould  it  have  been  necessary  to  remove  those 
wheels  to  repair  the  engines  ?        A.  Yes,  sir. 

Q.  What  was  the  condition  of  the  studs  and  bolts 
on  those  engines  ? 

A.  Most  of  the  studs  were  in  a  very  poor  condition ; 
they  were  rusted  loose  in  the  walls  of  the  castings, 
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(Testimony  of  Matthew  William  Musladin.) 
and  they  were  practically  useless. 

Q.  What  was  the  condition  of  the  valve  gear  of 
the  engines  ? 

A.  The  valve  had  been  exposed  until  there  was 
nothing  left  of  it;  it  would  have  to  be  entirely  re- 
placed. 

Q.  What  was  the  condition  of  the  cylinders  ? 

A.  Well,  the  cylinders — 

Q.  I  mean  the  cylinder  heads  and  various  parts 
connected  with  the  C3"linders. 

A.  The  cylinders  would  have  had  to  be  rebored  to 
make  a  good  job;  they  could  have  been  run  the  way 
they  were,  but  would  not  give  satisfaction;  and  the 
cylinder  head  castings  were  rusted  away  in  a  good 
many  places.     [85] 

Q.  What  was  the  effect  of  that,  Mr.  Musladin? 

A.  It  made  it  impossible  to  prevent  water  leaking 
into  the  cylinder. 

Q.  What  was  the  condition  of  the  various  brasses? 

A.  They  were  all  quite  loose ;  they  would  need  re- 
fitting. 

Q.  In  what  condition  was  the  piping  in  the  en- 
gines? 

A.  The  piping  was  all  laid  in  a  pile  on  the  floor 
there  and  had  been  very  much  abused.  I  do  not 
think  any  of  it  was  of  any  further  use, 

Q.  The  valve  chamber  castings,  exhaust  valves 
around  the  engine  % 

A.  They  were  all  badly  worn  and  water  had  been 
leaking  across  the  faces  and  eaten  the  faces  of  the 
castings  away. 

Q.  What  part  of  the  engines,  or  what  parts  of  the 
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(Testimony  of  Matthew  William  Musladin.) 
engines  were  good  and  not  in  need  of  repair,  Mr.  Mus- 
ladin? 

A.  The  best  part  of  the  engine  was  the  base ;  very 
little  repair  would  have  put  that  in  shape;  that  is  a 
matter  of  some  $50  for  rebabbitting.  As  I  said  be- 
fore, the  cylinders  were  not  in  very  bad  shape,  and 
they  were  not  in  good  shape  and  there  were  two  fly- 
wheels that  were  in  good  condition. 

Q.  The  balance  of  the  engines  were  in  need  of  re- 
pairs?       A.  Yes,  sir. 

Q.  What  would  it  have  cost  to  put  those  engines  in 
working  order  and  repair? 

A.  In  my  opinion  it  would  have  been  a  matter  of 
something  like  $2,500. 

Q.  $2,500?        A.  Yes,  sir. 

Q.  After  those  repairs  amounting  to  approxi- 
mately $2,500  had  been  put  upon  those  engines,  what 
would  have  been  the  value  of  those  engines  repaired  ? 

A.  I  do  not  believe  it  would  have  exceeded  $2,000. 
[86] 

Q.  In  other  words,  the  necessary  repairs  would 
have  cost  about  $2,500,  and  after  that  $2,500  had  been 
expended  upon  them  the  engines  would  be  worth  only 
about  $2,000?        A.  Yes,  sir. 

Q.  That  is  your  opinion  of  the  result? 

A.  That  is  my  opinion ;  yes. 

Q.  And  the  effect  of  these  repairs  and  the  value 
of  the  engines  after  being  repaired  ?        A.  Yes,  sir. 

Q.  What  was  the  value  of  those  engines  at  the  time 
you  made  this  examination? 

A.  Well,  probably,  the  best  way  to  get  at  it  would 
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be  to  take  the  weight  and  allow  15  or  16  cents  a  pound 

for  it. 

Q.  They  were  only  good  for  what  they  would  bring 
as  old  iron  ?        A.  That  is  my  idea  of  it. 

Q.  They  had  no  value,  then,  those  engines,  at  all  ? 

A.  No,  sir. 

Q.  What  proportion  of  their  original  horse-power 
would  those  engines  have  developed  at  the  time  you 
examined  them? 

A.  You  could  not  say  as  to  that  because  they  could 
not  have  been  run. 

•Q.  They  could  not  have  been  run? 

A.  Not  at  that  time. 

Q.  Could  you  say  from  your  examination  of  those 
engines  ami:hing  as  to  the  care  that  they  had  received 
prior  to  the  time  that  you  examined  them  ? 

A.  It  appeared  to  me  that  they  had  not  received 
very  much  care,  that  they  had  been  probably  over- 
loaded, and  then  abandoned  without  any  care  at  all. 

Q.  Could  you  tell  from  the  condition  of  those  en- 
gines at  the  time  whether  or  not  they  had  been  sup- 
plied with  oil  at  the  time  they  were  worked  in  suffi- 
cient quantities,  or  otherwise? 

A.  From  the  fact  that  the  crank  shaft  journals 
were  cut  or  scored,  it  would  show  that  at  some  time 
they  had  not  had  oil.     [87] 

Q.  What  is  the  effect  of  overloading  a  gas  engine, 
Mr.  Musladin? 

A.  Well,  the  principal  effect  would  be  to  put  more 
strain  in  the  engine  than  it  was  designed  to  carry. 
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Cross-examination. 

Mr.  LILLICK.— Q.  How  old  are  you,  Mr.  Mus- 
ladin?       A.  26. 

Q.  How  long  have  j'ou  been  a  foreman  at  the  Doak 
Gas  Engine  Company's  place? 

A.  About  six  months. 

Q.  What  were  you  doing  before  you  were  a  fore- 
man? 

A.  Acting  as  a  machinist  and  outside  man  for  the 
Doak  Gas  Engine  Company. 

Q.  Does  the  Doak  Gas  Engine  Company  build  en- 
gines?       A.  Yes,  sir. 

Q.  And  repairs  them  also?        A.  Yes,  sir. 

Q.  Do  you  know  whether  or  not  the  Doak  Gas  En- 
gine Company  has  done  the  work  for  Mr.  Cutting 
or  the  Kichmond  Dredging  Company? 

A.  They  have  done  none  that  I  know  of. 

Q.  How  long  have  you  known  Mr.  Cutting  ? 

A.  The  first  time  I  met  him  was  on  the  dsij  of  that 
examination. 

Q.  Were  you  introduced  to  hmi  by  a  friend  of 
yours  ? 

A.  I  was  introduced  to  him  bj^  a  salesman  that 
worked  for  us  at  the  time,  Mr.  Goodin. 

Q.  The  Mr.  Goodin  who  was  present  at  the  exam- 
ination ?        A.  Pali:  of  the  time. 

Q.  How  long  have  you  known  Mr.  Goodin? 

A.  During  the  time  he  worked  for  the  Doak  Gas 
Engine  Company,  a  period  of  several  months,  I  do 
not  know  exactly. 

Q.  Do  you  know  whether   Mr.  Goodin  had   ever 
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done  any  business  for  Mr.  Cutting? 

A.  No,  I  do  not. 

Q.  Had  you  worked  for  the  five  and  a  half  years 
before  you  became  a  foreman  for  the  Doak  Gas  En- 
gine Company  entirely  ?        A.  Yes,  sir.     [88] 

Q.  And  before  that  time — 

A.  No;  I  had  some  short  experience  on  gas  en- 
gines in  another  shop.  I  had  been  wdth  the  Doak 
Gas  Engine  Company  probably  four  years  at  the 
time  I  was  appointed  foreman. 

Q.  In  other  words,  you  have  only  been  working 
for  them  four  years  and  a  half,  really  % 

A.  About  that;  I  could  not  say  exactly. 

Q.  Where  were  you  working  before  you  went  to 
work  for  them? 

A.  I  had  worked  in  the  Alliance  Engine  Company 
in  Oakland.  The  Moore  &  Scott  Iron  Works,  Ris- 
don  Iron  Works,  and  one  or  two  others. 

Q.  Have  you  during  that  time  ever  had  any  work 
upon  a  Samson  gas  engine?        A.  No,  sir. 

Q.  The  Samson  gas  engine  is  built  differently,  is 
it  not,  from  the  ordinary  gas  engine? 

A.  Well,  in  minor  details,  it  is.  It  is  built  in  sev- 
eral different  types,  the  same  as  any  gas  engine 
firm  builds. 

Q.  Are  not  the  cylinders  upon  the  Samson  en- 
gines of  a  different  construction  from  those  on  the 
Atlas  gas  engines? 

Q.  They  are  different  shaped,  according  to  the 
taste  of  the  designer. 

Q.  Are  not  they  different  in  construction,  with 
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reference  to  their  bearings  and  the  general  set  up 
of  the  engine?        A.  Yes,  sir. 

Q.  Do  you  know  how  old  those  engines  were? 

A.  I  do  not. 

Q.  Could  you  tell  from  your  examination  of  them 
whether  the  cuts  and  the  scorings  that  appeared  on 
the  crank-sharts  were  recent? 

A.  I  believe  they  were  recent.     [89] 

Q.  Upon  what  do  you  base  your  opinion? 

A.  Well,  if  they  had  been  operated  any  length  of 
time  after  they  were  cut  and  scored,  it  would  have 
ruined  the  crank-shaft  and  the  bearings. 

Q.'  Would  that  have  been  the  case  if  they  had  been 
oiled  properly  after  the  scorings  and  cuts  upon  them 
had, been  made  originally?        A.  I  think  it  would. 

Q.  Does  not  oil  stop  a  shaft  from  being  cut? 

A.  No,  it  is  impossible  for  oil  to  stop  a  shaft  be- 
ing cut  after  it  has  once  been  cut;  a  bearing  will 
continue  to  get  worse  under  conditions. 

Q.  If  the  engine  was  properly  oiled,  as  I  under- 
stand you,  the  shaft  does  not  show  any  cutting  or 
scoring?        A.     No,  sir. 

Q.  Would  not  the  oil  have  the  same  effect  after- 
wards?       A.  No,  sir. 

Q.  Why  not? 

A.  Well,  the  cutting  or  scoring  destroys  the  sur- 
faces on  both  the  bearing  and  the  crank-shaft,  and 
they  w^ould  not  run  properly  unless  those  surfaces 
were  repaired  again. 

Q.  By  running  properly,  what  do  you  mean? 
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A.  Run  without  undue  friction  or  without  gener- 
ating heat. 

Q.  Does  not  oil,  if  there  is  a  sufficient  quantity  of 
oil  placed  upon  them,  stop  the  generation  of  heat  as 
w^ell  as  friction? 

A.  Under  fair  conditions  it  would;  if  the  journals 
were  smooth  the  oil  would  stop  heat. 

Q.  Gould  you  tell  from  your  examination  of  the 
engines  how  long  previous  to  your  examination  the 
rust  had  appeared  upon  the  portions  of  it  that  you 
testified  to  as  having  been  rusted? 

Mr.  TAUGHEE.— I  do  not  think  he  testified  to 
that. 

A.  I  could  not  tell  exactlj^  It  had  time  to  rust 
them  quite  deeply. 

Mr.  LILLICK.--Q.  You  referred  to  two  of  the 
fly-wheels  as  [90]  having  been  cracked.  Could 
you  tell  how  long  ago  those  cracks  had  been  made? 

A.  No ;  there  is  no  means  of  telling. 

Q.  I  understood  you  that  there  w^ere  bands  cover- 
ing over  those  cracks,  were  there? 

A.  Well,  not  exactly  covering  the  cracks;  the 
bands  had  been  shrunk  over  the  hubs  of  the  wheels 
to  hold  them  together. 

Q.  And  where  did  the  crack  appear? 

A.  In  the  hub  of  the  wheel. 

Q.  So  that  you  could  see  it  looking  at  it  from  the 
end?        A.  Or  lengthwise  in  the  hub. 

Q.  That  is,  standing  off  from  the  end  of  the  hub 
you  could  see  the  crack  in  the  hub,  do  you  mean  ? 

A.  I  do  not  remember  about  standing  at  the  end, 
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but  on  the  cylindrical  surface  of  the  hub  you  could 

see  the  crack. 

Q.  How  deep  was  it? 

A.  I  do  not  know;  probably  ran  clear  to  the  shaft. 

Q.  Why  do  you  say  "probably  ran  clear  to  the 
shaft"? 

A.  It  w^ould  not  have  been  necessary  to  shrink  the 
bands  on  if  it  did  not. 

Q.  Then  you  are  judging  the  depth  of  the  cracks 
and  the  extent  of  the  crack  from  the  fact  that  it  had 
bands  shrunk  on  it;  is  that  so?        A.  Yes,  sir. 

Q.  Do  you  know  how  much  those  Samson  engines 
were  worth  when  they  w^ere  new? 

A.  No,  I  do  not;  not  exactly. 

Q.  Do  you  know  anything  about  the  price  of  Sam- 
son gas  engines? 

A.  No,  I  do  not.  I  should  think  it  would  be  about 
$2,500  apiece,  or  in  that  neighborhood.  I  do  not 
know  exactly. 

Q.  You  are  forming  your  opinion  from  what  you 
know  of  other  gas  engines  of  a  similar  pattern  or  of 
the  Samson  gas  engine? 

A.  From  the  general  market  price  for  engines  of 
that  horse-power.     [91] 

Q.  And  you  do  not  know  what  Samson  gas  en- 
gines are  worth? 

A.  I  do  not  know  any  of  the  prices  of  the  Sam- 
son gas  engines. 

Q.  In  saying  that  it  took  a  whole  day  to  examine 
the  engines,  do  j^ou  mean  a  day's  time  from  your 
place  over  in  Oakland  and  back  again,  or  do  you 
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mean  a  day's  time  there? 

A.  It  was  probably  7  or  8  hours  right  on  the  en- 
gines. 

Q.  How  much  were  you  paid  for  going  over? 

A.  Just  my  regular  wages  as  machinist. 

Q.  How  much  was  that? 

A.  I  believe  at  that  time  I  was  getting  $4  a  day. 

Q.  When  you  went  over  did  Mr.  Cutting  tell  you 
the  purpose  of  the  examination? 

A.  No,  except  it  was  my  impression  that  I  was 
to  look  over  those  engines  with  a  view  to  doing  the 
repair  work  on  them. 

Q.  How  man}^  cylinders  were  there  on  the  two 
engines?        A.  Three  cylinders  on  each. 

Q.  How  much  would  it  have  cost  to  have  rebored 
those  cylinders? 

A.  What  do  you  mean,  just  reboring,  or  including 
the  cost  of  cartage  to  the  shop? 

Q.  Reboring. 

A.  Just  the  reboring,  about  $50  or  so. 

Q.  Did  you  examine  all  six  of  the  cylinders? 

A.  No,  sir. 

Q.  Which  ones  did  you  examine? 

A.  We  examined  two  on  one  of  the  engines  and 
one  on  the  other,  if  I  remember  correctly. 

Q.  Were  they  all  in  the  same  condition? 

A.  Yes,  sir. 

Q.  Do  cuts  appear  in  the  same  place  on  the  shaft? 

A.  On  different  bearings, 

Q.  How  deep  were  those  cuts? 

A.  Well,  approximately  l/32nd  of  an  inch.     [92] 
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Q.  How  long  were  they? 

A.  Tliey  ran  clear  around  the  shaft. 

Q.  How  much  piping  w^as  there  there,  Mr.  Mus- 
ladin? 

A.  There  was  quite  a  pile  of  it;  it  was  scattered 
around;  I  could  not  say  exactly  how  much. 

Q.  Have  you  ever  seen  the  engines  since? 

A.  No,  sir. 

Q.  Mr.  Musladin,  will  you  start  with  one  of  the 
engines  and  give  us  a  list  in  detail  of  the  various 
repairs  that  would  have  been  necessary  upon  one 
and  then  upon  the  other  one,  and  the  figures  for  each 
detail  of  the  work,  showing  how  j^ou  make  up  your 
estimate  of  $2,500  for  the  cost  of  repairing  them? 

Mr.  TAUGHER.— In  doing  that,  Mr.  Musladin, 
you  can  refer  to  any  memorandum  that  you  have, 
so  that  you  may  be  accurate. 

A.  Well,  there  w^as  no  separate  estimate  made  on 
each  engine,  but  I  have  a  list  of  some  parts  that  we 
figured  on. 

Mr.  LILLICK.— Q.  When  did  you  make  that  Hst 
up?        A.  This  morning. 

Q.  You  made  up  the  list  this  morning  from  what? 

A.  From  such  data  as  we  had. 

Q.  Where  did  you  get  that  data? 

A.  All  in  my  report  or  from  memoranda. 

Q.  You  have  your  report  with  you,  have  you,  the 
one  you  refer  to? 

A.  This  is  my  report.     (Producing.) 

Q.  May  I  see  the  report,  Mr.  Musladin? 

A.  Yes. 
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Mr.  TAUGHER.— I  have  not  introduced  that  in 
evidence,  but  I  will. 

Mr.  LILLICK. — Q.  When  did  you  make  out  this 
report,  Mr.  Musladin? 

Mr.  TAUGHER.— If  you  wish,  I  will  offer  this  in 
evidence  now  [93]  so  that  you  can  examine  him 
with  it  in  evidence, — ^if  you  care  to. 

Mr.  LILLICK. — No.  I  will  go  ahead,  and  if  you 
want  to  introduce  it  evidence  later  you  may. 

A.  I  made  out  the  report  immediately  after  com- 
pleting the  examination. 

■Q.  You  mean  on  that  same  day? 

A.  While  I  was  still  out  there  at  the  warehouse 
or  shop. 

Q.  Now%  Mr.  Musladin,  will  3^ou  start  wdth  one  of 
the  engines  and  using  this  report,  if  you  desire  to 
do  so,  give  an  estimate  from  one  item  to  the  other 
of  the  cost  of  repairing  the  engine?  I  am  referring 
only  to  the  estimate  I  am  handing  you,  not  the  one 
you  made  up  this  morning. 

Mr.  TAUGHER.— Well,  I  will  explain  that  the 
one  he  has  made  this  morning  is  exactly  the  same 
report  that  he  made  with  the  prices  attached.  I 
asked  him  yesterday  to  attach  the  prices  of  those 
various  things  to  the  report,  which  he  had  made  the 
same  day  that  he  examined  the  engines,  and  this  re- 
port that  he  made  up  yesterday  is  only  the  prices 
attached  to  the  various  repairs  as  required  by  his 
report  made  the  day  he  examined  the  engines,  on 
the  10th  or  11th  of  October,  1910;  the  report  that  he 
made  this  morning  is  only  to  show  the  prices  of 
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these  things  in  his  report;  the  report  as  to  the  re- 
pairs needed  was  made  on  the  10th  or  11th  of  Octo- 
ber, 1910. 

Mr.  LILLICK.— Q.  Mr.  Musladin,  taking  not  the 
one  Mr.  Taugher  has  handed  to  you  but  the  orig- 
inal report,  will  you  state  in  detail  from  that  the 
various  items  which  you  estimated  necessary  to  re- 
pair the  engines  and  give  the  price  upon  each  item 
as  you  go  down  for  repairing  it  ?     [94] 

Mr.  TAUGHER.— Mr.  Musladin,  I  might  state  to 
you,  you  do  not  need  to  do  it  by  memory,  if  he  wants 
a  detailed  statement  of  that,  you  have  a  right  to 
take  your  paper  and  write  it  down,  and  not  attempt 
to  carry  all  those  things  in  your  memory;  or  you 
may  take  any  information  that  you  have  carefully 
compiled  this  morning  in  order  to  answer  that  ques- 
tion, for  the  purpose  of  accuracy. 

A.  I  might  say  that  no  estimate  was  made  at  that 
time  because  I  made  this  report,  that  the  cost  of  the 
repairs  w^ould  not  be  w^arranted. 

Mr.  LILLICK.— Will  3^ou  read  my  question,  Mr. 
Reporter? 

(The  last  question  repeated  by  the  Reporter.) 

Q.  Mr.  Musladin,  leave  that  other  paper  go,  do 
not  refer  to  the  other  paper. 

Mr.  TAUGHER.— He  has  a  perfect  right  to  refer 
to  that  if  he  wants  to  answer  that  wdth  accuracy. 

Mr.  LILLICK. — Mr.  Commissioner,  the  witness 
was  examined  upon  direct  examination  with  refer- 
ence to  the  cost  of  making  repairs  on  these  engines. 
The  examination  elicited  an  answer  from  the  wit- 
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ness  that  the  repairs  of  the  engines  would  cost 
$2,500.  Subsequently,  during  the  course  of  the 
cross-examination,  the  witness  was  asked  whether 
or  not  he  had  made  a  report  at  the  time  that  he  ex- 
amined the  engines, — 

Mr.  TAUGHEE.— Just  a  minute,  Mr.  Lillick. 

Mr.  LILLICK.— Wait  until  I  finish,  Mr.  Taugher. 
He  was  asked  whether  or  not  he  had  made  a  report 
at  the  time  he  made  the  examination,  and  the  wit- 
ness testified  that  he  had;  then,  following  that  a 
question  or  two  afterwards,  he  said  that  this  morn- 
ing he  made  up  an  itemized  list.  He  is  now  under 
cross-examination,  and  [95]  I  have  asked  him  to 
take  the  original  report  and  give  us  in  detail  the 
estimate  that  he  would  make  of  the  repairs  on  the 
engines,  and  he  was  handed  then  by  his  counsel  a 
statement  he  made  up  this  morning;  the  witness  is 
in  as  good  condition  as  he  w'as  this  morning  to  make 
up  this  estimate,  and  for  the  pui^ose  of  cross-exam- 
ination I  think  w^e  have  a  right  to  an  answer  to  the 
question  I  have  asked  him  without  referring  to  any 
other  papers  he  might  have  made  this  morning. 

Mr.  TAUGHER.— There  is  just  one  thing,  that 
the  only  reason  that  I  suggested  his  having  that 
was,  the  question  appears  to  be  very  easily  an- 
swered, but  he  might  just  as  well  say,  now^  give  a 
history  of  California,  and  expect  it  all  to  be  done 
from  a  man's  memory.  There  are  dozens  of  details 
that  he  cannot  carry  in  his  memory;  the  only  thing 
I  w^ant  is  to  have  him  give  the  particulars;  he  pre- 
pared the  particulars  this  morning  himself  and  he 
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has  them  there  to  testify  from.  The  original  report 
does  not  contain  any  particulars,  any  more  than 
general,  and  the  reason  he  did  not  have  the  particu- 
lars in  the  original  report  was,  he  said  in  the  orig- 
inal report  that  the  engines  would  not  justify  re- 
pairing, and  therefore  no  particulars  were  given  at 
the  time. 

Mr.  LILLICK. — This  is  cross-examination. 

Mr.  TAUGHER.— I  think  if  he  identifies  the 
statement  and  prepared  it,  and  it  is  true,  there  can 
be  no  objection  to  his  referring  to  it. 

Mr.  LILLICK. — It  is  not  in  evidence. 

Mr.  TAUGHER. — I  will  offer  it  in  evidence  now. 

Mr.  LILLICK. — The  witness  is  not  Mr.  Taugher's 
to  offer  anything  in  evidence. 

Mr.  TAUGHER.— But  I  am  willing  to.     [96] 

Mr.  LILLICK. — You  can  go  into  that  on  redirect 
examination,  after  our  cross-examination.  We  cer- 
tainly have  a  right  now  without  obstruction  from 
the  other  side  to  cross-examine  this  witness  with 
reference  to  the  report  he  made. 

Mr.  TAUGHER.— I  have  no  objection  to  that  at 
all,  Mr.  Lillick;  I  am  perfectly  willing  that  you  do 
this.  It  is  only  that  the  man  could  not  be  expected 
to  caTTj  in  his  memory  all  those  details. 

The  COMMISSIONER.- That  is  his  report? 

Mr.  TAUGHER.— Yes. 

Mr.  SPILMAX. — If  he  cannot  answer  the  ques- 
tion, he  can  say  so,  and  you  can  take  him  on  redirect 
examination  and  bolster  up  your  case  by  anything 
vou  desire  on  redirect  examination. 
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Mr.  TAUGHER. — We  do  not  need  any  bolstering 
up  of  this  case. 

Mr.  SPILMAN. — I  think  we  are  clearly  entitled 
to  cross-examine  the  witness  in  our  own  way. 

Mr.  TAUGHER. — You  have  my  full  permission  to 
cross-examine  in  any  way  you  like,  provided  it  is 
fairly  done.  The  only  thing  is  I  do  not  want  to  have 
a  seeming  cross-examination,  which  is  not  fair  to  the 
witness. 

Mr.  LILLICK. — Bearing  in  mind  the  purpose  of 
the  cross-examination,  it  seems  useless  to  state  to 
you  that  we  have  a  right  upon  our  cross-examina- 
tion to  examine  the  witness  without  reference  to 
any  suggestion  from  the  proctor  upon  the  other 
side,  who  will  have  the  fullest  opportunity  upon  re- 
direct examination  to  go  into  this  matter.  The  pur- 
pose of  cross-examination  is  to  test  the  witness'  rec- 
ollection and  the  witness'  memory,  and  we  are  now 
appealing  to  that  recollection  and  that  memory. 

The  COMMISSIONER.— Proceed. 

Mr.  LILLICK. — Read  the  last  question,  Mr.  Re- 
porter.    [97] 

(The  last  question  repeated  b}^  the  Reporter.) 

A.  I  cannot  make  another  estimate  now  because 
in  order  to  make  an  estimate  of  that  kind  it  requires 
the  use  of  catalogues  and  records  of  costs  in  the 
shop,  cost  of  material  and  one  thing  and  another; 
and  it  is  out  of  the  question  to  make  an  estimate 
of  that  size  offhand. 

Q.  Then  your  answer  to  the  question  asked  you 
upon  direct  examination  as  to  the  cost  of  repairing 
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those  engines  being  $2,500  was  only  a  general  state- 
ment which  you  cannot  at  the  present  time  verify 
by  a  detailed  statement  of  how  you  arrived  at  that 
result? 

Mr.  TAUGHER.— That  was  not  w^hat  he  said. 
He  said  he  could  not  make  it  without  the  assistance 
he  had  from  the  catalogue  and  records  in  the  shop, 
which  he  has  not  with  him  now. 

Mr.  LILLICK. — Read  the  question,  Mr.  Reporter. 

(The  last  question  repeated  by  the  Reporter.) 

A.  That  was  a  statement  based  on  careful  figures 
made  with  the  proper  data  at  hand. 

Q.  When  did  you  do  that?        A.  This  morning. 

Q.  Who  w^as  with  you  when  you  made  that  esti- 
mate ?        A.  The  superintendent  of  the  shop. 

Q.  And  who  else?        A.  That  is  all. 

Q.  Was  Mr.  Cutting  there?        A.  No,  sir. 

Q.  Who  told  the  superintendent  of  the  shop  what 
particular  items  you  were  figuring  upon  repairing? 

A.  I  did. 

Q.  What  did  you  tell  the  superintendent? 

A.  I  told  him  the  facts  contained  in  this  report — 
in  a  little  more  detail,  I  guess,  from  w^hat  I  remem- 
bered.    [98] 

Q.  Was  that  estimate  of  $2,500  made  up  by  you 
as  a  lump  sum  of  all  of  those  things,  or  did  you  take 
one  by  one  the  various  items? 

A.  Each  item  was  figured  out  and  the  total  ad- 
ded up. 

Q.  What  was  the  first  item  that  you  figui^ed  upon 
in  the  report? 
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A.  The  matter  of  cartage  and  truing  up  the  crank- 
shaft. 

Q.  Cartage ;  how  much  did  you  figure  for  the  cart- 
age? 

A.  I  do  not  remember  the  exact  figures;  some- 
thing in  the  neighborhood  of  $90  or  $100,  I  think. 

Q.  Will  you  figure  up  for  the — 

Mr.  TAUGHER.— Mr.  Lillick,  he  has  his  report 
here  in  detail,  which  he  can  refer  to,  with  my  full 
permission.  I  am  willing  to  let  you  cross-examine 
him,  showing  him  the  report  he  made  this  morning, 
the  details  of  it;  you  can  examine  him  ujwn  that  as 
fully  as  you  care  to. 

Mr.  LILLICK. — You  will  have  an  opportunity  to 
put  that  in  evidence  on  redirect  examination,  if  you 
desire  to.  The  witness  is  now  upon  cross-examina- 
tion.    Read  the  question,  Mr.  Reporter. 

(The  last  question  repeated  by  the  Reporter.) 

Q.  What  did  you  figure  for  truing  up  the  crank- 
shafts? 

A.  I  do  not  remember  the  exact  figures  now. 

Q.  What  was  the  next  item  you  took  up? 

A.  I  do  not  remember  the  order  of  the  items  at  all. 

Q.  Among  the  items  that  you  figured,  take  any 
one  of  them  and  give  the  amount. 

Mr.  TAUGHER.— This  is  his  report,  his  memo- 
randum made  at  the  time.  I  might  instruct  you, 
Mr.  Musladin,  that  if  you  do  not  remember  the  order 
or  the  various  amounts, — the  order  in  which  these 
things  were  taken  up  or  the  various  sums  that  you 

put  down     [99]     in  arriving  at  that  $2,500,  you  do 
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not  have  to  testify  to  about  the  amount,  since  you 
have  the  correct,  absolutely  correct  amount  here, 
which  you  can  refer  to  with  the  permission  of  the 
25roctor  for  the  libelant,  if  you  did  not  (*hargc  your 
memory  with  the  order  in  which  those  things  were 
estimated,  and  the  various  amounts  for  each  par- 
ticular repair,  if  you  do  not  remember  those,  you  do 
not  have  to  say  that  you  do,  because  the  report  is 
here  from  which  you  are  at  liberty  to  testify,  and 
if  they  are  endeavoring  to  get  j^ou  to  make  a  state- 
ment here  that  is  not  exactly  borne  out  by  your  re- 
port, 3"ou  do  not  have  to  get  yourself  into  any  lit- 
tle places  of  that  kind;  it  is  merely  a  trick  which  is 
palpable,  and  not  endeavoring  to  bring  out  the  true 
facts. 

Mr.  LILLICK.— Q.  What  other  items  did  you  fig- 
ure on  besides  cartage  and  truing  up  the  crank- 
shaft? 

Mr.  TAUGHER. — You  can  take  your  report  and 
see  as  to  any  of  those  things,  name  the  various 
things. 

A.  We  figured  on  replacing  the  cylinder  heads. 

Mr.  LILLICK. — Q.  How  much  did  you  allow^  for 
replacing  cylinder  heads?        A.  I  do  not  remember. 

Q.  When  did  you  say  you  made  up  the  amount — 
this  morning?        A.  This  morning;  yes. 

Q.  Who  gave  you  those  amounts? 

A.  The  superintendent.  They  were  not  given  to 
me.  I  arrived  at  them  from  such  data  as  I  use  in 
such  cases. 

Q.  What  data  do  you  use  in  such  cases? 
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A.  Prices  of  labor  and  material,  and  such  records 
as  we  have  of  the  time  consumed  in  these  repairs. 

Q.  You  examined  these  cylinder  heads  and  know 
their  condition  as  [100]  they  were  upon  the  10th 
or  11th  of  October,  1910,  do  you  not? 

A.  I  do;  yes. 

Q.  Can  you  not  give  us  some  idea  as  to  the  figures 
that  you  arrived  at  as  to  the  proper  amount  to 
charge  for  repairing  them  now? 

A.  I  might  make  a  guess  at  it,  but  that  would  not 
be  worth  while. 

Q.  Were  you  guessing  at  it  this  morning  when 
you  made  up  the  figures.         A.  No,  sir. 

Q.  How  long  did  it  take  you  this  morning  to  make 
up  your  estimate  of  the  whole  repairing  to  be  done 
upon  this  job? 

A.  A  matter  of  a  little  over  an  hour. 

Q.  Was  the  superintendent  with  you  all  that 
time?        A.  Yes,  sir. 

Q.  What  other  particular  item  in  addition  to 
cartage  and  truing  up  the  crank-shaft  and  replac- 
ing the  cylinder  heads,  did  you  figure  upon? 

Mr.  TAUGHER.— For  that  you  can  look  at  your 
report,  if  you  need  to. 

A.  Those  things  we  figured  on,  replacing  the 
valve  gear — 

Mr.  LILLICK.—Q.  Replacing  the  valve  gear; 
how  much  did  you  figure  for  that  ? 

A.  I  don't  remember  the  figure. 

Mr.  TAUGHER.— There  are  various  items  in 
that,  Mr.  Lillick. 
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Mr.  LILLICK. — Mr,  Commissioner,  will  you  be 
good  enough  to  ask  the  proctor  on  the  other  side  to 
defer  any  remarks  he  has  to  make  to  me  until  the 
proper  time  comes  to  make  them. 

Mr.  TAUGHER.— They  are  made  to  go  into  the 
record,  not  asides. 

The  COMMISSIONER.— I  did  not  hear  that; 
what  is  the  difficulty  between  you?     [101] 

Mr.  LILLICK. — The  remarks  that  Mr.  Taugher 
is  making  are  not  addressed  to  the  witness  so  much 
as  addressed  to  me,  and  I  am  certainly  entitled  to 
the  privilege  of  cross-examining  this  witness  with- 
out interruption  from  the  proctor  on  the  other  side, 
except  to  introduce  objections  to  my  manner  of 
cross-examination. 

Mr.  TAUOHER.— I  am  perfectly  willing  that  ev- 
erything I  sa}'  go  into  the  record. 

The  COMMISSIONER.— The  Commissioner  has 
no  power  to  rule  in  a  matter  of  that  kind.  The  only 
w^ay  of  doing  is  to  have  it  all  go  into  the  record. 

Mr.  LILLICK.— Read  that  last  remark  of  Mr. 
Taugher,  will  you,  Mr.  Reporter? 

(The  record  repeated  by  the  Reporter.) 

Q.  How  many  valve  gears  were  there  to  replace, 
do  you  remember? 

A.  The  valve  gear — any  valve  gear  for  each  en- 
gine— the  valve  gear  includes  all  the  parts  necessary 
for  the  operation  of  the  valve,  including  the  valves. 

Q.  What  are  those  parts? 

A.  Cams  and  gears,  cam-shafts,  rocker-arms  and 
springs;  a  great  number  of  parts. 
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Q.  Any  more  than  that,  Mr.  Musladin? 

A.  Yes,  some  more. 

Q.  Did  you  figure  upon  every  one  of  those  partic- 
ular parts  that  you  have  just  mentioned  in  making 
up  your  estimate? 

A.  Not  all  of  them;  no.  We  figured  on  the  more 
important  ones. 

Q.  Then  the  estimate  that  you  have  given  here  is 
an  estimate  made  purely  from  your  memory  of  the 
examination  made  by  you  upon  October  10th  or 
11th,  1910,  is  it,  Mr.  Musladin? 

A.  My  memory  told  me  what  parts  had  to  be  re- 
placed or  repaired,  and  we  made  the  estimates  on 
the  cost  of  doing  that  work.     [102] 

Q.  How  many  cams  did  you  figure  upon  replac- 
ing in  the  valve  gear  of  those  engines?        A.  Six. 

Q.  How^  many  rocker-arms  did  you  figure  upon? 

A.  Six. 

Q.  How  many  springs  did  you  figure  upon? 

A.  There  would  be  12  springs. 

Q.  Do  you  remember  now,  Mr.  Musladin,  bearing 
in  mind  that  this  examination  was  in  October  of  last 
year,  whether  or  not  all  of  the  cams  and  all  of  the 
springs  and  all  of  the  rocker-arms  needed  replacing 
upon  those  engines? 

A.  They  would  all  have  had  to  be  replaced  to  put 
the  engines  in  reasonable  working  order. 

Q.  Did  you  try  out  the  engines  to  see  whether 
they  would  work  at  all? 

A.  It  was  impossible  to  try  them  out. 

Q.  Why  was  it  impossible  to  try  them  out? 


126  Richmond  Dredging  Company  vs. 

(Testimony  of  Matthew  William  Musladin.) 

A.  Some  parts  of  them  were  in  one  place  and 
some  in  another;  they  were  not  connected  up  at  all. 
Q.  Then  you  do  not  know  w^hether  the  engines 
would  have  worked  if  they  had  been  set  up,  do  you? 
A.  I  know  that  it  would  not  have  worked  with- 
out repair. 

Q.  Now  going  back  to  the  cams;  you  say  there 
w'as  six  of  those  cams  in  the  two  engines? 
A.  Yes,  sir. 

Q.  What  was  the  condition  of  those  camsf 
A.  They  were  worn  somewhat  and  badly  rusted 
up. 

Q.  What  was  the  condition  of  the  rocker-arms? 
A.  The  rocker-arms,  in  fact  all  the  valve  gear  was 
about  in  the  same  condition. 

Q.  As  a  matter  of  fact,  Mr.  Musladin,  it  being  a 
year  since  that  examination  was  made,  your  recol- 
lection of  it  isn't  very  clear,  is  it?  You  have  been 
doing  work  since  that  time  over  at  the  [103] 
shop  and  had  dozens  of  other  engines  to  go  over? 
A.  I  remember  these  two  engines  very  clearly. 
Q.  Do  you  remember  the  separate  parts  of  them 
very  clearly? 

A.  Clear  enough  to  make  an  estimate  on  the  cost 
of  the  work  on  them. 

Q.  Would  you  be  willing  to  go  on  record,  Mr.  Mus- 
ladin, that  an  estimate  of  each  particular  part  upon 
those  engines,  going  through  them  one  by  one,  and 
say  that  that  estimate,  speaking  now  of  your  recol- 
lection and  knowing  what  your  recollection  is  of  it, 
as  being  a  correct  estimate  of  it? 
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A.  I  would  be  willing  to  do  that  as  far  as  the 
larger  parts  are  concerned,  and  the  smaller  or  unim- 
portant parts  I  generally  estimate  it  in  just  a  cer- 
tain sum  set  aside  or  certain  percentage  of  the  rest. 

Q.  It  is  a  year  ago  to-daj^  since  you  made  that 
examination,  Mr.  Musladin.  Now,  your  recollec- 
tion is  not  particularly  clear,  is  it,  as  to  the  special 
parts?        A.  I  do  not  understand  the  question. 

Q.  Read  the  question,  Mr.  Reporter. 

(The  last  question  repeated  by  the  Reporter.) 

A.  It  is  clear. 

Q.  Of  those  six  cams  were  any  one  of  them  so 
worn  out  as  to  be  impossible  to  use  again  ? 

A.  No,  it  would  not  be  impossible  to  use  them 
again,  but  it  would  not  be  reasonable  to. 

Q.  What  do  you  mean  by,  would  not  be  reason- 
able to?        A.  They  w^ould  not  work  properly. 

Q.  In  what  way  does  the  Samson  gas  engine  dif- 
fer from  an  Atlas  gas  engine,  do  3^ou  know? 

A.  Yes.  The  principal  difference  [104]  is  that 
the  Atlas  gas  engine  is  what  they  call  a  T-type  en- 
gine and  the  Samson  is  what  they  call  an  L-type; 
and  that  refers  to  the  arrangement  of  the  valves  in 
the  cylinder  heads. 

Q.  Is  the  Samson  gas  engine  in  your  opinion  as 
good  an  engine  as  the  Atlas  gas  engine? 

A.  Yes,  sir,  just  about. 

Q.  Have  you  had  occasion  ever  to  repair  a  Sam- 
son gas  engine?        A.  No,  sir. 

Q.  Do  you  know  whether  or  not  they  are  consid- 
ered as  good  engines  on  the  market  as  the  other  en- 
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gines  that  are  being  sold  here  in  San  Francisco? 

A.  They  are  considered  a  good  engine.  They 
have  probably  as  large  a  volume  of  sales  as  any 
engine  on  this  market. 

Redirect  Examination. 

Mr.  TAUGHER.— Q.  Now,  Mr.  Musladin,  this 
report  that  Mr.  Lillick  handed  you  to  look  over 
while  making  his  cross-examination,  who  made  that 
report  ?     (Handing.)         A.  I  wrote  this  report. 

Q.  Is  it  entirely  in  your  handwriting? 

A.  Yes,  sir. 

Q.  When  did  you  make  that? 

A.  On  this  same  day  that  I  made  the  examination 
of  the  engines,  before  leaving  the  shop  out  there. 

Q.  In  making  this  estimate  of  the  cost,  you  took 
a  copy  of  the  report  that  you  made  a  year  ago  and 
just  attached  to  each  paragraph  the  cost  of  making 
the  repairs  in  that  particular  paragraph? 

Mr.  SPILMAN. — We  object  to  that  question  on 
the  groimd  it  is  leading  and  suggestive. 

A.  Yes,  sir. 

Mr.  TAUGHER.— Q.  Just  state  how  you  arrived 
at  the  estimated  cost  of  those  repairs?     [105] 

A.  B}'  consulting  the  prices  for  labor  and  mate- 
rial. 

Q.  Then,  Mr.  Musladin,  as  to  the  various  parts 
needing  repair  or  replacement,  how  did  you  find 
those?        A.  By  consulting  my  report. 

Q.  Who  asked  you  to  make  that  estimate  of  cost, 
do  vou  remember? 
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A.  I  think  it  was  yourself  asked  me. 

Q.  When  was  that,  Mr.  Musladin? 

A.  Well,  Monday,  I  think. 

Q.  Monday,  of  this  week?        A.  Yes,  sir. 

Q.  That  is  on  the  9th  of  October,  1911? 

A.  I  believe  it  was. 

Q.  Had  you  ever  seen  me  prior  to  that  time? 

A.  No,  sir. 

Q.  And  do  you  remember  my  request  to  you  in  ar- 
riving at  the  cost  of  this  estimate,  how  you  should 
arrive  at  it? 

A.  Just  to  arrive  at  a  fair  estimate. 

Mr.  TAUGHER.— I  will  offer  in  evidence  the  orig- 
inal report  made  by  Mr.  Musladin,  in  his  own  hand- 
writing, and  ask  to  have  it  marked  Libelant's  Ex- 
hibit 1,  Musladin  Examination. 

(The  report  is  marked  "Libelant's  Exhibit  1 — 
Musladin  Examination,"  and  is  as  follows:) 

[Libelant's  Exhibit  No.  1 — Musladin  Examination.] 

"Condition  of  Samson  Engines. 

Crank  shafts  are  badly  cut  on  journals  and  at 
least  one  engine  needs  rebabbitting. 

The  fly-wheels  would  be  difficult  of  removal.  Two 
of  them  have  been  cracked  and  have  steel  bands 
shrunk  on. 

Nearly  all  of  the  studs  have  been  loosened  by  the 
action  of  salt  water  and  will  screw  out  easily,  and  in 
some  cases  the  casting  is  hardly  thick  enough  to 
stand  retapping. 

The  valve  gear  is  so  worn  and  rusty  as  to  neces- 
sitate its  entire  replacement. 
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Cylinder  head  castings  are  thin  and  rusted  away 
around  water  [106]  outlet,  making  it  impossible 
to  maintain  a  water-tight  joint. 

Crank  brasses  will  need  refitting.  Also  piston 
brasses. 

All  piping  is  practically  useless. 

Valve  chamber  castings  are  eaten  away  around 
water  passages,  and  exhaust  valves  are  worn  out. 

In  general,  the  expense  of  repairing  these  engines 
would  not  be  warranted  by  the  result." 

Q.  In  whose  handwriting  are  those  figures'? 
(Showing.) 

A.  In  the  handwriting  of  the  superintendent. 

Q.  You  were  present  when  this  estimate  of  the 
cost  was  made?        A.  Yes,  sir. 

Mr.  TAUGHER.— I  will  offer  this  document  in 
evidence  and  ask  to  have  it  marked  Libelant's  Ex- 
hibit 2 — Musladin  Examination. 

(The  document  is  marked  ''Libelant's  Exhibit 
2 — Musladin  Examination,"  and  is  as  follows:) 

[Libelant's  Exhibit  No.  2— Musladin  Examination.] 

"#779  Monadnock  Bldg. 
S.  F.,  Cal. 

Oct.  12,  1910. 
Report  of  William  Musladin. 
Mr.  Goodin, 

Doak  Gas  Engine  Co., 
San  Francisco,  Calif. 
Dear  Sir: 

The  following  is  the  condition  of  the  two  Samson 
engines  at  Richmond,  the  property  of  H.  C.  Cutting: 


17  days®  12.00.204.00 
babbitt    50.00     254.00 
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Condition  of  Samson  Engines. 
Crank   shafts  are   badly  cut  on   journals  and  at 
least  one  engine  needs  reibabbitting.     [107] 
5  days    taking  old    crank-" 

shafts   

8  days   Babbitting,   boring 

&  Scraping 

material  babbitt  $50.00... 
4  days  turning  shafts ^ 

The  fly-wheels  would  be  difficult  of  removal.     Two 
of  them  have  been  cracked  and  have  steel  bands  shrunk 
on. 
If  new  fly-wheels  are  made  the  cost  will  be 160.00 

Nearly  all  of  the  studs  have  been  loosened  by  the 
action  of  the  salt  water  and  will  screw  out  easily  and 
in  some  cases  the  easting  is  hardly  thick  enough  to 
stand  retapping. 
New  studs  &  Retapping 20 .  00 

The  valve  gear  is  so  worn  and  rusty  as  to  necessitate 
its  entire  replacement. 

12  valves  and  parts 120 .  00 

Cams,  etc 100.00 

Rocker-arms  100 .  00 

Cylinder  head  castings  are  thin  and  rusted  away 
around  water  outlet,  making  it  impossible  to  main- 
tain a  water  tight  joint. 

Parts  20.00 

Mat 20.00 

Labor   100 . 

'  '—    140.00 

Crank    brasses    will    need    refitting.     Also    piston 

brasses. 

Labor 50.00 

All  piping  is  practically  useless. 

[108],  *  '''■°' 
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Brot.  ford 994.00 

Valve   chamber   castings    are   eaten    away   around 

water  passages,  and  exhaust  valves  are  worn  out. 

Parts  30.00 

Mat.  260  @  6 15. 

Labor.  15  days  at  12 180. 

220.00 

In  general  the  expense  of  repairing  these  engines 

would  not  be  warranted  by  the  result. 

30  piston  rings 60 . 00 

Yours  very  truly, 
DOAK  GAS  ENGINE  COMPANY 
Per  (Signed)  F.  J.  SWALL. 
FJS/RD. 

Cartage  &  Freight 100.00 

Maeh.  time  at  Richmond 100 .  00 

Knocking  down  &  Assembling 600.00 

Testing    100.00 


2174.00 
Incidentals  200.00 


2374.00 
6  Igniter  12.00  ea 72 . 


2446.00." 

Q.  Mr.  Musladin,  what  is  the  extent  of  your  ac- 
quaintance with  Mr.  Cutting? 

A.  That  I  met  him  that  day  I  made  the  examina- 
tion. 

Q.  What  day? 

A.  On  the  day  of  the  examination  of  these  [109] 
engines,  and  I  had  not  seen  him  since  imtil  Monday. 

Q.  Monday  of  this  week? 

A.  Yes,  the  9th  of  October. 

Q.  What  is  the  extent  of  your  acquaintance  with 
me? 
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A.  That  I  had  only  seen  you  once  before  to-day; 
that  was  on  Monday,  the  9th  of  October. 

Recross-examination. 

Mr.  LILLICK. — Q.  Is  Mr.  Goodin  the  superin- 
tendent to  whom  you  have  referred'? 

A.  No,  sir;  Mr.  Goodin  was  a  salesman  at  that 
time. 

Q.  Who  is  the  superintendent  whose  handwriting 
appears  upon  the  report?        A.  Mr.  Swall. 

Mr.  LILLICK.— That  is  all. 

Mr.  TAUGHER.— That  is  all. 

(An  adjournment  was  here  taken  until  Friday, 
October  13th,  1911,  at  10  A.  M.  )      [110] 

[Testimony  of  H.  W.  Wernse,  for  Libelant.] 

Friday,  October  13th,  1911. 

H.  W.  WERNSE,  called  for  the  libelant,  sworn. 

Mr.  TAUGHER.— Q.  AVhere  do  you  reside,  Mr. 
Wernse?        A.  San  Francisco. 

Q.  Are  you  connected  with  the  Richmond  Dredg- 
ing Compan}^?        A.  lam. 

Q.  In  what  capacity?        A.  Secretary. 

Q.  How  long  have  you  been  secretary  of  the 
Richmond  Dredging  Company?        A.  Since  1907. 

Q.  Who  is  the  owner  of  the  dredger  ''Richmond 
No.  1,"  her  engines,  boilers,  machinery  and  equip- 
ment, if  you  know^  ? 

A.  The  Richmond  Dredging  Company. 

Q.  When  did  that  company  become  the  owmer  of 
the  dredger  ''Richmond  No.  1"? 

A.  It  was  built  by  that  company  in  1907. 
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Q.  Has  the  Richmond  Dredging  Company  been 
the  owner  of  said  dredge  ever  since  she  was  built? 

A.  Yes,  sir. 

Q.  As  secretary  of  the  Richmond  Dredging  Com- 
pany, have  you  had  anything  to  do  with  the  making 
of  any  charter-parties  of  the  dredger  "Richmond 
No.  1"?        A.  Yes,  sir. 

Q.  With  whom  were  such  charter-parties  made  I 

A.  With  the  Standard  American  Dredging  Com- 
pany, Mr.  Perry  acting  for  the  Standard  American 
Dredging  Company. 

Q.  Was  the  dredger  "Richmond  No.  1"  ever 
chartered  to  anybody  else  other  than  the  Standard 
American  Dredging  Company?        A.  No,  sir. 

Q.  How  many  charter-parties  w^ere  made  f 

A.  Four. 

Q.  Can  you  tell  us  what  rent  per  month  the  Stand- 
ard American  Dredging  Company  paid  the  Rich- 
mond Dredging  Company  for  the  dredger  "Rich- 
mond No.  1"  under  each  of  those  charter-parties? 
[Ill] 

A.  Yes.  On  the  San  Rafael  job  they  paid  $1,250 
a  month;  on  the  Lake  Merritt  job,  $1,000  a  month, 
and  under  the  two  charter-parties  on  the  Eureka  job, 
$800  a  month. 

Q.  Were  you  to  receive  anything  in  addition  to  the 
$800  a  month  for  the  use  of  the  dredger  ? 

A.  Yes.  On  the  last  charter-party  Mr.  Perry  un- 
derstood that  we  were  figuring  on  the  Santa  Fe  fill — 

Q.  I  say,  were  you  to  receive  anything  in  addition 
to  the  $800  a  month?        A.  We  were  to  receive — 
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Q.  (Contg.)     On  any  of  those  charter-parties? 

A.  We  were  to  receive  any  pipe  that  was  used  on 
the  Lake  Merritt  job,  because  when  they  were 
finished  with  the  San  Rafael  job  there  was  no  shore 
pipe,  and  it  required  about  5,000  or  a  little  more  than 
5,000  feet  of  pipe  in  the  Lake  Merritt  job,  and  the 
Standard  American  Dredging  Company  was  to  buy 
the  pipe  and  it  was  to  become  the  property  of  the 
Richmond  Dredging  Company  when  they  were 
finished. 

Q.  AVhere  did  the  Standard  American  Dredging 
Company  use  the  dredger  under  the  first  charter- 
party?        A.  In  San  Rafael. 

Q.  Where  under  the  second  charter-party? 

A.  Lake  Merritt. 

Q.  Where  did  they  use  the  dredger  under  the  third 
and  fourth  charter-parties  ?        A.  At  Eureka. 

Q'.  Any  place  else  ? 

A.  Well,  I  understood  the  dredger  was  taken  from 
there  to  Alameda  and  then  to  AValnut  Creek;  I  think 
that  is  the  place. 

Q.  Did  you  know  at  the  time  those  charter-parties 
were  made  that  the  dredger  was  to  be  used  at  all  of 
those  places?        A.  No,  sir. 

Q.  Where  did  you  understand  the  dredger  was  go- 
ing to  be  used  under  the  third  and  fourth  charter- 
parties  ? 

Mr.  LILLICK. — We  object  to  what  the  witness 
understood.  He  can  [112]  say  what  he  knows  of 
the  situation  at  the  time  with  reference  to  what  was 
said;  we  have  no  objection  to  that.     I  object  to  his 
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stating  what  was  understood.     Ask  him  what  was 
actually  done  and  said  at  the  time;  I  have  no  objec- 
tion to  that. 

Mr.  TAUGHER.— Read  the  question,  Mr.  Re- 
porter. 

(The  last  question  repeated  by  the  Reporter.) 

A.  At  the  time  of  making  the  third  charter-party 
we  agreed  that  the  dredge  could  go  to  Eureka,  and 
there  is  a  clause  in  the  charter-party,  if  I  remember 
right,  that  provides  that  the  Standard  American 
Dredging  Company  and  Mr.  Perry  personally  would 
be  liable  for  any  damage  or  loss  to  the  dredge  occa- 
sioned by  any  other  cause  than  fire ;  we  had  fire  pro- 
tection, but  we  did  not  have  marine  insurance.  We 
expected  him  to  take  it  up  the  coast  to  Eureka ;  and 
the  fourth  charter-party — 

Q.  (Intg.)  Is  that  the  third  charter-party? 
(Handing.) 

A.  This  is  the  third  charter-party.  And  there  is 
the  clause  which  I  wrote  in  myself,  "but  assumes  all 
risk  for  loss  or  injury  from  any  other  cause." 

Q.  That  is  in  whose  handwriting? 

A.  All  my  own. 

Q.  The  balance  of  the  charter-party  is — 

A.  In  typewriting. 

Q.  That  was  initialed  by — 

A.  By  myself  and  also  Mr.  Perry. 

Q.  That  interlineation?        A.  Yes. 

Q.  That  interlineation  was  made  before  or  after 
the  execution  of  the  charter-party? 
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A.  At  the  signing  of  the  charter-party,  before  we 
signed  it. 

Q.  At  the  signing  of  the  charter-party? 

A.  Yes,  at  its  signing. 

Q.  Was  it  before  or  after  the  execution  of  it? 

A.  It  was  done  before  the  execution  of  the  signa- 
tures. 

Mr.  TAUGHER.— I  will  offer  that  charter-party 
in  evidence?     [113] 

Mr.  LILLICK. — Is  not  it  already  in  ? 

Mr.  TAUGHER.— It  is  attached  to  the  complaint. 
The  only  purpose  I  have  in  introducing  that  is  to 
show  that  particular  attention  was  called  to  that 
clause  in  the  handwriting,  and  that  the  penalty  was 
$100  a  da}^,  and  that  was  erased  and  $50  inserted 
there.  It  is  in  the  same  words  and  figures  as  Ex- 
hibit "C"  attached  to  libelant's  second  amended  libel 
and  supplemental  libel.  I  will  ask  to  have  it  marked 
Libelant's  Exhibit  3,  Wemse  Examination. 

(The  charter-party  is  marked  "Libelant's  Exhibit 
3,  Wernse  Examination.") 

The  WITNESS.— I  do  not  think  I  finished  the  an- 
swer to  the  question  you  asked  me,  Mr.  Taugher. 

Mr.  TAUGHER.— Q.  What  was  said  between  the 
parties  as  to  when  the  dredger  "Richmond  No.  1" 
would  be  returned  to  you  ? 

A.  Well,  in  December — 

Q.  No,  at  the  time  of  making  that  third  charter- 
party. 

A.  The  dredger  would  be  returned  at  the  expira- 
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tion  of  it,  January  20th,  or  whatever  the  date  is  in 

that. 

Q.  How  did  it  come  that  the  Standard  American 
Dredging  Company  was  to  pay  so  much  less  for  the 
dredger  "Richmond  No.  1"  on  the  Eureka  .]ob,  that 
is,  under  the  third  and  fourth  charter-parties,  than 
they  were  paying  under  the  first  and  second  charter- 
parties? 

A.  The  Richmond  Dredging  Company,  at  the  time 
the  third  and  fourth  charter-parties  were  entered 
into,  were  negotiating  with  the  Santa  Fe  to  do  some 
work  in  Richmond,  work  of  filling,  and  we  wanted 
to  have  the  return  of  the  "Richmond  No.  1,"  so  that 
we  could  do  that  work,  and  Mr.  Perry  assured  me 
that  the  "Oakland"  could  pump  material  to  the 
furthest  part  of  the  fill  without  a  booster,  and  would 
be  less  expensive  to  operate  on  this  work  than  the 
"Richmond  [114]  No.  1"  would  be,  and  that  if 
we  would  let  him  have  the  "Richmond"  for  the 
Eureka  job,  when  we  got  ready  for  the  Santa  Fe 
job  and  the  city  job,  which  we  were  also  figuring  on, 
we  could  use  the  "Oakland,"  and  it  w^as  on  account 
of  this  condition  and  agreement  made  by  Mr.  Perry 
that  we  made  the  rent  $800  instead  of  a  higher  figure. 

Q.  Was  there  any  other  reason  on  the  part  of  the 
Richmond  Dredging  Company  in  lowering  the  rent  to 
Mr.  Perry  under  these  third  and  fourth  charter-par- 
ties? 

A.  Well,  Mr.  Perry  had  spoken  of  losing  money  on 
the  Lake  Merritt  job,  and  that  was  another  reason 
why  he  wanted  us  to  give  him  a  chance  to  make  some 
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money  on  this  Eureka  job. 

Q.  What  was  the  relation  of  the  Richmond  Dredg- 
ing Company  with,  the  Standard  American  Dredging 
Company  at  that  time,  friendly  or  otherwise  ? 

A.  Very  friendly. 

Q.  Would  you  have  rented  the  dredger  "Rich- 
mond No.  1"  to  any  one  other  than  the  Standard 
American  Dredging  Company  for  the  price  men- 
tioned in  the  third  and  fourth  charter-parties? 

A.  No,  sir. 

Q.  Are  you  positive  as  to  that? 

A.  Yes;  because  we  have  had  offers  of  higher 
figures.  We  have  had  offers  of  $1500  a  month  from 
two  different  parties. 

Q.  When  was  the  San  Rafael  job  completed,  about 
what  time? 

A.  About,  I  would  say,  September,  1908. 

Q.  Was  the  dredger  then  returned  to  you? 

A.  The  dredger  was  left  in  San  Rafael,  and  there 
was  a  small  contract  to  take  up,  and  as  Mr.  Perry  was 
having  some  trouble  with  the  people,  he  asked  me  if 
we  wanted  to  do  that  job,  and  I  told  him  I  guess  we 
would  do  it,  so  I  went  over  and  took  the  contract  for 
the  San  Rafael  Development  Company.     [115] 

Q.  How  long  did  you  keep  the  dredger  "Richmond 
No.  1"  then? 

A.  We  kept  it  until  the  making  of  the  charter- 
party,  until  the  Lake  Merritt  job. 

Q.  When  was  that,  do  you  remember?  That  was 
about  February  10,  1909,  was  it  not,  Mr.  Wernse  ? 

A.  I  think  that  is  the  date. 
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Q.  February  10,  1909,  is  the  date  of  that,  is  it  not? 

A.  Yes ;  that  is  the  charter-party. 

Q.  Then  when  that  charter-party  was  made  who 
took  possession  of  the  ''Richmond  No.  1"? 

A.  The  Standard  American  Dredging  Company. 

Q.  About  the  date  of  making  that  charter-party, 
February  10, 1909?        A.  About  that  date. 

Q.  Who  has  had  possession  of  the  "Richmond  No. 
1"  since  that  time? 

A.  The  Standard  American  Dredging  Company. 

Q.  Never  been  returned  since  then? 

A.  Never  has  been  returned  since  February  10, 
1909. 

Q.  Prior  to  the  making  of  the  charter-party  of 
February  26,  1910,  did  you  make  any  demand  upon 
the  Standard  American  Dredging  Company  for  the 
return  of  the  dredger  "Richmond  No.  1"  to  the  Rich- 
mond Dredging  Company?        A.  I  did. 

Q.  About  what  time  did  you  make  that  demand  ? 

A.  I  called  on  Mr.  Perry,  the  president  of  the 
Standard  American  Dredging  Company,  in  Decem- 
ber, 1909,  and  took  up  the  matter  wdth  him  of  getting 
the  dredge  back  so  as  to  do  the  Santa  Fe  and  the  city 
job  in  Richmond;  those  two  jobs  would  take  in  the 
neighborhood  of  400,000  yards,  and  Mr.  Perry 
stated — 

Q.  Cubic  yards?        A.  Cubic  yards. 

Q.  Cubic  yards  of  what  ? 

A.  Of  material.  And  Mr.  Perry  stated  that  he  did 
not  believe  that  they  could  return  the  dredge  by  Jan- 
uary 20th,  but  that  was  the  termination  of  the  third 


standard  American  Dredging  Company  et  al.     141 

(Testimony  of  H.  W.  Wemse.) 
charter-party,  [116]  and  he  would  find  out  just 
how  long  they  would  have  to  keep  it,  and  they  wanted 
to  know  if  we  could  let  them  have  a  longer  time,  and 
I  told  himr  no,  that  we  must  have  the  "Richmond" 
because  we  had  these  two  contracts  coming  up — we 
had  not  signed  up  with  the  Santa  Fe,  but  it  looked 
like  it  was  sure,  because  everything  had  been  agreed 
upon  but  who  was  to  pay  for  the  moving  of  some  east 
shore  and  suburban  railway  company's  tracks  in 
Richmond,  and  he  then  asked  me  if  we  could  not  use 
the  ''Oakland,"  and  we  discussed  the  merits  of  the 
"Oakland"  against  the  "Richmond"  on  that  par- 
ticular piece  of  work.  Mr.  Perry  told  me  that  we 
could  do  the  work  much  cheaper  with  the  "Oakland" 
because  we  had  to  pump  a  distance  of  close  to  3,000 
feet,  and  the  "Oakland"  would  do  it  without  a 
booster,  while  if  we  used  the  "Richmond"  we  would 
have  to  use  a  booster;  so  we  did  not  consent  to  the 
use  of  the  "Richmond"  until  some  time  the  latter 
part  of  January,  providing  we  could  get  the  "Oak- 
land," and  I  believe  on  the  2Gth  of  February  we 
signed  the  fourth  charter-party  for  the  dredges 
' '  Oakland ' '  and  ' '  Richmond. ' ' 

Q.  The  charter-party  of  February  26th  covered 
the  use,  provided  for  the  use,  of  the  "Oakland"  by 
the  Richmond  Dredging  Company,  and  the  use  of  the 
dredge  "Richmond  No.  1"  by  the  Standard  American 
Dredging  Company?        A.  Yes,  sir. 

Q.  Did  the  Standard  American  Dredging  Com- 
pany know  at  the  time  that  you  made  the  demand 
for  the  "Richmond  No.  1"  in  December,  and  you  say 
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again  in  January?        A.  Yes. 

Q.  Did  the  Standard  American  Dredging  Com- 
pany know  that  you  were  negotiating  for  the  Santa 
Fe  job  and  the  job  of  the  city  of  Richmond? 

A.  Yes ;  they  had  figured  on  the  Santa  Fe  job  them- 
selves.    [117] 

Q.  And  they  knew  that  the  Richmond  Dredging 
Company  were? 

A.  They  knew  that  we  were  figuring  on  it  and  that 
we  expected  to  get  it. 

Q.  When  did  you  sign  up  the  Santa  Fe  job? 

A.  January  31,  1910. 

Q.  Did  you  know  at  that  time  about  how  much  fill- 
ing, how  much  dredging  and  filling  would  be  required 
to  complete  the  Santa  Fe  job  and  the  job  for  the  city 
of  Richmond?        A.  Yes,  sir. 

Q.  It  was  how  much  ? 

A.  About  400,000  yards. 

Q.  Did  the  Standard  American  Dredging  Com- 
pany know  how  much  would  be  required  to  do  these 
contracts  ? 

A.  They  did,  because  they  asked  me  that ;  in  mak- 
ing out  the  contract  I  placed  that  number  of  cubic 
yards  in  the  contract — 

Q.  400,000  cubic  yards?        A.  Yes. 

Q.  That  is  the  reason  of  putting — 

A.  That  is  the  reason  of  putting  in  that  amount 
of  cubic  yards. 

Q.  Did  you  expect  to  complete  the  400,000  cubic 
yards  of  filling  in  the  60  days  mentioned  in  that 
charter-party  for  which  you  had  the  ''Oakland"? 
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A.  No. 

Q.  Was  that  discussed  at  the  time  with  the  Stan- 
dard American  Dredging  Company? 

A.  It  was  discussed  at  the  time  with  Mr.  Perry, 
and  the  conditions  were  understood  and  agreed  upon, 
that  we  should  have  the  use  of  the  "Oakland"  for 
60  days.  I  believe  that  is  what  the  charter-party 
recites.  But  from  what  Mr.  Perry  and  others  had 
told  me  in  reference  to  the  capacity  of  the  "Oak- 
land"— 

Mr.  LILLICK. — Q.  From  what  they  have  or  what 
they  had? 

A.  From  what  they  had  told  me  we  expected  to 
complete  the  hardest  part  and  the  greatest  part  dur- 
ing the  60  days,  because  [118]  we  could  pump  the 
material  the  furthest  distance  with  the  "Oakland," 
and  at  the  end  of  60  days  we  expected  to  have  the 
return  of  the  "Richmond,"  and  could  then  complete 
the  part  that  was  nearest  to  the  dredge  and  easiest 
part  within  the  time  limit  allowed  on  our  contract. 

Mr.  TAUGHER.— Q.  Did  that  filling  have  to  be 
done  within  a  certain  time?        A.  Yes,  sir. 

Q.  Did  the  Standard  American  Dredging  Com- 
pany know  that  it  had  to  be  done  within  a  certain 
time?        A.  Yes,  sir. 

Q.  Under  the  terms  of  your  contract  with  the 
Santa  Fe  and  the  city  of  Richmond — 

A.  (Intg.)  I  spoke  of  that  a  number  of  times  with 
Mr.  Perry. 

Q.  Did  the  Richmond  Dredging  Company  give 
bonds  to  complete  those   contracts  within  a  certain 
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time  ?        A.  Yes,  sir. 

Q.  Did  the  Standard  American  Dredging  Com- 
pany know  at  .the  time  of  the  making  that  charter- 
party  that  the  Richmond  Dredging  Company  had 
given  a  bond  to  complete  those  contracts  within  a 
specified  time? 

A.  They  did.  And  we  had  to  give  a  bond  to  the 
Standard  American  Dredging  Company,  and  I  dis- 
cussed that  with  Mr.  Perr3%  telling  him  that  the  ex- 
pense of  the  bonds  was  taking  up  all  our  profits. 

Q.  Was  anything  said  at  the  time  of  the  making 
of  that  charter-party  of  February  26,  1910,  as  to 
the  necessity  of  the  Richmond  Dredging  Company 
having  continuous  use  of  the  dredger  at  Richmond 
until  the  400,000  cubic  yards  of  filling  was  completed  ? 

A.  Yes;  that  was  the  condition  under  which  we 
executed  that  charter-party,  agreeing  to  use  the 
"Oakland"  and  to  give  them  a  chance  to  finish  their 
job  at  Eureka  with  the  "Richmond";  it  would  have 
been  almost  impossible  for  them  to  have  brought  the 
[119]  "Richmond"  down  at  that  time  and  moving 
another  dredge  there. 

Q.  Then  the  making  of  that  charter-party  of  Feb- 
ruary 26th,  1910,  was  done  at  whose  solicitation  ? 

A.  At  the  solicitation  of  Mr.  Perry. 

Q.  Was  the  charter-party  of  February  26th,  1910, 
given  to  permit  the  Standard  American  Dredging 
Company  to  use  the  "Richmond  No.  1"  at  any  place 
other  than  Eureka? 

Mr.  LILLICK. — I  object  to  the  question  as  lead- 
ing. 
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Mr.  TAUGHER.— Read  the  question,  Mr.  Re- 
porter. 

(The  last  question  repeated  by  the  Reporter.) 

A.  That  charter-party  was  made  on  the  condition 
to  permit  the  Standard  American  Dredging  Company 
to  finish  the  Eureka  job  as  it  would  be  almost  impos- 
sible for  themi  to  send  another  dredge  up  there  to  take 
the  place  of  the  "Richmond." 

Q.  And  when  they  had  finished  the  Eureka  job? 

A.  We  expected  to  get  the  "Richmond"  back  and 
return  them  the  "Oakland."  That  is  why  the  60 
days  w^as  put  in  there. 

Q.  Did  the  Richmond  Dredging  Company  bid  on 
some  work  to  bp  done  at  Stockton  t        A.  Yes,  sir. 

Q.  Can  you  tell  me  about  when  those  bids  were 
opened? 

A.  I  believe  about  the  middle  of  August,  1910. 

Q'.  Who  was  the  successful  bidder  for  that  work? 

A.  The  Richmond  Dredging  Company. 

Q.  Did  the  Richmond  Dredging  Company  do  the 
work?        A.  No,  sir. 

Q.  Why? 

A.  Well,  their  dredge  was  in  the  possession  of  the 
Standard  American  Dredging  Company  at  the  time, 
and  we  could  not  get  the  dredge  to  do  the  work. 
[120] 

Q.  Did  anyone  ever  tell  you  that  the  Richmond 
Dredging  Company  could  not  do  that  Stockton  job? 

A.  Yes.  There  was  a  gentleman  by  the  name  of 
Mr.  Newhall,  who  I  understood  bid  on  the  job  too, 
came  to  the  of&ce  on  the  same  day  and  said,  "You 
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fellows  have  got  the  job,  but  I  understand  you  have 
got  no  dredger  to  do  it  with,"  and  I  told  him  we  had 
the  dredge  "Richmond."  "Oh,"  he  says,  "you  will 
never  get  the  dredge  'Richmond'  to  do  the  job."  He 
says,  "I  was  walking  down  the  street  with  one  of 
Mr.  Perry's  men,  Mr.  Connor,  and  he  says,  'Why, 
the  Richmond  Dredging  Company  will  never  get  the 
dredge ;  we  have  got  that,  and  they  can  never  get  that 
dredge  to  do  that  job.'  " 

Q.  That  was  not  what  I  expected.  Did  any  officer 
of  the  Standard  American  Dredging  Company  ever 
tell  you  you  could  not  do  the  Stockton  job? 

Mr.  SPILMAN. — We  object  to  that  as  leading. 

Mr.  TAUaHER.— I  will  withdraw  that  question. 

Q.  Did  any  officer  of  the  Standard  American 
Dredging  Company  say  ami:hing  to  you  about  that 
time  concerning  the  Stockton  job? 

A.  I  don 't  remember  the  conversation,  if  there  was 
any. 

Q.  You  did  discuss  that  with  Mr.  Perry  and  other 
officers  of  the  Standard  American  Dredging  Com- 
pany? 

Mr.  LILLICK. — I  object  to  the  form  of  the  ques- 
tion, Mr.  Taugher,  on  the  ground  it  is  leading. 

Mr.  TAUGHER.— Q.  What  discussion,  if  any,  did 
you  have  with  Mr.  Perrj^  or  Mr.  Connor  or  Mr.  Cum- 
ming,  concerning  the  amount  of  work  to  be  done  by 
the  Richmond  Dredging  Company  under  its  con- 
tracts with  the  Atchison,  Topeka  &  Santa  Fe  Rail- 
road Company  and  the  city  of  Richmond? 

A.  Why,  I  discussed  the  matter  with  Mr.  Perry  on 
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numerous  occasions  and  at  one  time  Mr.  Cummins 
[121]  and  myself  went  to  Richmond  and  sounded 
the  material  to  be  cut  and  pumped  on  to  the  land,  to 
get  a  figure  from  them  as  to  what  it  would  cost,  for 
at  that  time  they  figured  they  could  do  the  job  and 
possibl}^  do  some  work  for  us  at  the  same  time,  they 
knowing  that  we  had  the  city  job  at  that  time, 
amounting  to  93,000  yards,  and  they  were  going  to 
figure  or  did  figure  on  the  Santa  Fe  job. 

Q.  Would  you  say  that  they  were  thoroughly  fa- 
miliar with  the  amount  of  work  to  be  done  by  you 
under  those  contracts  or  otherwise? 

A.  They  were  familiar,  because  they  put  the  figure 
on  to  the  Santa  Fe  Company  on  the  Santa  Fe  job, 
and  the  material  w^ould  have  to  be  taken  from  the 
canal  at  Richmond,  and  they  would  have  had,  had 
they  gotten  the  contract  from  the  Santa  Fe,  to  have 
done  some  of  the  cit}^  work  too  for  their  dredge 
would  be  the  one  in  the  canal;  they  knew^  that  we  had 
the  93,000  yards  for  the  city  and  the  236,000  yards 
for  the  Santa  Fe.  They  also  knew^  we  were  not 
going  to  use  any  levees  on  the  city  work,  and  it 
would  require  more  than  93,000  yards  for  that  work. 
That  w^as  the  reason  that  the  amount  was  put  at 
400,000  yards  instead  of  the  exact  amount  of  the  tw^o 
contracts. 

Q.  Did  you  ever  have  a  conversation  with  Mr. 
Perry  between  the  time  that  the  dredger  was  libeled, 
on  or  about  the  2d  day  of  September,  1910,  and  the 
first  of  December,  1910,  concerning  the  ownership 
of  the  new^   engines   that  had   been   placed  on  the 
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**  Richmond   Ko.    1"    by    the    Standard    American 
Dredging  Company  in  substitution  for  the  old  en- 
gines? 

A.  Yes.  Mr.  Perry  came  to  the  office  in  the 
Monadnock  Building  of  the  Richmond  Dredging 
Company,  and  met  Mr.  Cutting  and  myself  in  Mr. 
Cutting's  private  office,  and  asked  us  what  we 
wanted  with  those  engines,  and  Mr.  Cutting  told 
him,  he  says — Mr.  Cutting  says:  "Why,  Mr.  Perry, 
you  don't  think  that  you  [122]  can  wear  out  the 
engines  on  that  dredge  and  then  put  on  new  ones, 
and  after  you  have  finished  with  the  work  you  have 
got  to  do,  put  back  on  the  old  worn  out  engines  that 
ought  to  be  in  the  scrap  heap  and  return  them,  do 
you?"  And  Mr.  Perry  says,  "You  will  never  get 
those  new  engines."  He  says,  "Why  don^  you 
turn  it  into  an  electric  dredge  ?  I  have  got  an  elec- 
tric motor,  it  is  about  250  horse-power,  that  I  will 
give  you,  but  I  will  never  give  you  those  gas  en- 
gines." 

Mr.  TAUGHER.— That  is  all. 

Mr.  LILLICK. — No  questions. 

(A  recess  was  at  this  point  taken  until  1:30  P.  M.) 
[123] 

AFTERNOON  SESSION. 

[Testimony  of  H.  C.  Cutting,  for  the  Libelant.] 

H.  C.  CUTTING,  called  for  the  Hbelant,  sworn. 
Mr.  TAUGHER.— Q.  Are  you  connected  with  the 
Richmond  Dredging  Company? 
A.  I  am  the  president. 
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Q.  How  long  have  you  been  the  president  of  the 
Richmond  Dredging  Company? 

A.  Ever  since  it  was  organized. 

Q.  About  how  long  ago  was  that? 

A.  It  was  organized  in  1907. 

Q.  Who  is  the  owner  of  the  dredger  ''Richmond 
No.  1,"  her  engines,  boilers,  machinery,  and  equip- 
ment, if  you  know? 

A.  The  Richmond  Dredging  Company. 

Q.  How  long  has  the  Richmond  Dredging  Com- 
pany owned  the  dredger  "Richmond  No.  1"? 

A.  They  built  it  and  have  owned  it  ever  since. 

Q.  Are    you  well    acquainted  with  the    dredger 

"Richmond  No.  1"?        A.  I  built  it. 

Q.  You  built  it?        A.  Yes. 

Q.  Just  briefly,  describe  the  dredger  "Richmond 
No.  1." 

A.  Well,  it.  is  a  watercraft  or  vessel  with  a  barge 
or  scow-shaped  hull. 

Q.  About  how  long?    What  are  her  dimensions ? 

A.  About  75  feet  long,  and  30  feet  beam,  and 
drawing  about  4%  feet  of  water,  wdth  a  super- 
structure containing  machinery,  pilot-house,  galley, 
messroom  and  cabin  accommodations  for  crew.         <<\ 

Q.  For  how  many  men?        A.  16  men. 

Q.  How  does  the  dredger  ''Richmond  No.  1''  oper- 
ate? 

A.  It  operates  afloat  and  not  otherwise.     [124] 

Q.  Not  otherwise  ?        A.  No. 

Q.  What  is  her  particular  occupation? 

A.  Well,  she  was  built  for  the  purpose  of  dredg- 
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ing  a  ship  canal  at  Richmond  and  cleaning  out — ^her 
occupation  is  to  clean  out  canals  and  harbors  and 
make  fills. 

Q.  Since  her  construction  has  she  ever  been  oper- 
ated otherwise  than  afloat?        A.  No,  sir. 

Q.  Is  it  possible  to  operate  her  otherwise  than 
afloat? 

A.  'Not  without  taking  the  machinery  off  the  boat 
and  using  it  on  a  differently  constructed  affair. 

Q.  Well,  that  would  not  be  operating  the  dredger 
'* Richmond  No.  1"? 

A.  No.  The  dredger  "Richmond  No.  1"  cannot 
operate  any  other  way  than  afloat. 

Q.  Is  the  dredger  "Richmond  No.  1"  equipped  to 
go  in  navigable  waters? 

Mr.  LILLICK. — I  object  to  that  as  leading  and 
suggestive. 

Mr.  TAUGHER. — Q.  Describe  her  equipment  as 
to  her  navigability,  if  any. 

A.  Well,  she  is  equipped  to  navigate  any  place,  if 
have  you  have  a  mind  to  take  her.  She  has  made 
one  ocean  voyage. 

Q.  Where  to?        A.  To  Eureka  and  back. 

Q.  Eureka  and  return?        A.  Yes,  sir. 

Q.  Did  she  carry  her  machinery  aboard  of  her  on 
the  trip? 

A.  Yes ;  she  carries  all  her  machinery  and  ordina- 
rily carries  all  her  equipment  and  can  carry  any 
other  supplies  that  are  desired  to  be  put  on  board. 
1125] 
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Q.  Was  she  strongly  enough  equipped  and  built 
to  navigate  in  the  ocean? 

A.  She  did  navigate  upon  the  ocean  safely. 

Q.  That  is  not  an  answer  to  my  question. 

A.  That  is  the  best  proof  of  her  ability  to  navigate 
upon  the  ocean,  that  she  did  navigate  upon  the  ocean 
and  she  was  built  to  navigate  any  place,  carrying 
her  machinery  and  whatever  other  supplies  were 
ner-essary  for  her  to  carry. 

Q.  Had  you  anything  to  do  with  the  making  of 
any  charter  parties  for  the  dredger  "Richmond  No. 
1"? 

A.  I  had  to  do  with  the  making  of  all  of  them. 

Q.  How  many  charter-parties  for  this  dredger 
were  made?        A.  Four. 

Q.  To  whom  were  they  made? 

A.  The  charter-parties  were  made  with  Mr.  Perry. 
I  think  the  charter-party  that  was  with  the  San 
Rafael  job  was  taken  in  the  name  of  the  California 
Reclamation  Company;  the  others  were  made  with 
the  Standard  American  Dredging  Company,  but  it 
is  the  same  proposition. 

Q.  What  do  you  mean  by  the  same  proposition? 

A.  Well,  I  mean  that  both  companies  have  the 
same  officers;  it  is  the  same  thing,  only  a  different 
name. 

Mr.  LILLICK. — We  ask  that  the  answer  be 
stricken  out  upon  the  ground  that  it  is  the  conclu- 
sion of  Mr.  Cutting. 

Mr.  TAUaHER.— Q.  What  rent  was  fixed  in  each 
of  those  charter  parties,  if  you  know? 
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A.  The  one  for  the  San  Rafael  job  was  $1,250  per 
month.  The  Lake  Merritt  job  was  $1,000  per  month 
and  all  of  the  pipe,  which  we  figured  at  the  time 
would  amount  to  about  $6,000. 

Q.  How  long  was  that  Lake  Meritt  charter-party 
to  run? 

A.  I  cannot  remember  definitely  whether  it  was 
four  or  six  months,  but  it  was  understood  that  it  was 
to  run  until  they  [126]  completed  the  job.  That 
was  the  understanding. 

Q.  What  would  the  pipe  be  worth,  approximately, 
in  addition  to  the  $1,000  a  month  that  you  were  to 
receive  upon  that  charter-party? 

A.  Well,  I  think  the  job  actually  took  between  6 
and  7  months,  and  the  pipe,  I  believe,  was  worth 
about  $6,000;  the  material  that  was  pumped  out  of 
Lake  Merritt  would  wear  the  pipe  very  little  more 
than  just  straight  water  would  because  98  per  cent 
of  it  was  just  slickings — mud — which  does  not  wear 
the  pipe  at  all. 

(At  this  point  the  witness  was  temporarily  with- 
drawn.) 

I  Testimony  of  George  Hiram  Betts,  for  Libelant.] 

GEORGE  HIRAM  BETTS,  called  for  the  libelant, 
sworn. 

Mr.  TAUGHER.— Q.  What  is  your  full  name? 

A.  George  Hiram  Betts. 

Q.  What  is  your  occupation?        A.  Engineer. 

Q.  Have  you  had  any  experience  in  operating  or 
repairing  gas  engines?        A.  Yes,  sir. 

Q.  What  experience  have  you  had  in  and  about 
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the  operating  and  repairing  of  gas  engines? 

A.  I  was  on  their  dredger  during  the  Lake  Merritt 
job. 

Q.  On  what  dredger? 

A.  The  "Richmond"  dredger. 

Q.  You  mean  the  "Richmond  Dredger  No.  1"? 

A.  Yes,  sir. 

Q.  You  were  on  that  dredger  when? 

A.  I  was  on  it  while  it  was  in  Richmond  and  in 
San  Rafael  and  in  Lake  Merritt. 

Q.  How  long  were  you  working  on  the  dredger 
"Richmond  No.  1"  altogether,  just  approximately? 

A.  Well,  about  three  years  at  the  least. 

Q.  What  position  did  you  occupy  on  that  dredger? 

A.  Engineer.     [127] 

Q.  Are  you  familiar  with  the  engines  that  were 
aboard  the  ' '  Richmond  No.  1 ' '  prior  to  1909  and  dur- 
ing 1909?        A.  Yes,  sir. 

Q.  Do  you  remember  when  the  Standard  Ameri- 
can Dredger  Company  moved  the  dredger  "Rich- 
mond No.  1"  into  Lake  Merritt?        A.  I  do. 

Q.  Were  you  familiar  with  the  condition  of  those 
engines  prior  to  their  moving  into  Lake  Merritt? 

A.  Yes,  sir. 

Q.  What  condition  were  they  in  just  prior  to  being 
moved  in  there,  as  to  repair  or  want  of  repair? 

A.  They  were  in  need  of  repair;  they  were  pretty 
badly  run  down. 

Q.  Were  you  employed  on  or  about  that  dredger 
during  the  time  she  was  being  moved  to  Lake  Meritt  ? 

A.  Yes,  sir. 
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Q.  What  was  being  done  with  those  engines  during 
that  period,  if  3'ou  know  ? 

A.  They  were  under  a  general  course  of  repair. 

Q.  While  they  were  being  moved  into  Lpl:e  Mor- 
ritt?        A.  Yes,  sir. 

Q.  Were  the  engines  put  in  proper  repair  before 
operations  were  commenced  in  Lake  Merritt  ? 

A.  Well,  I  do  not  consider  that  they  were. 

Q.  What  do  3'ou  consider  their  condition  was  at 
the  commencement  of  operations  in  Lake  Merritt? 

A.  The  machinist  they  had  employed  at  the  time 
made  the  remark  that — 

Mr.  LILLICK. — Mr.  Betts,  just  a  moment.  And 
I  make  this  as  an  objection.  We  do  not  want  what 
somebody  else  told  j^ou,  we  only  want  what  you  know 
yourself.  I  will  object  to  the  remainder  of  the 
answer  of  the  witness  as  hearsay  if  he  testifies  to 
what  somebody  else  told  him. 

Mr.  TAUGHER. — Q.  You  may  proceed  with  your 
answer  as  you  [128]  started  and  tell  it  and  it  will 
be  subject  to  an}'  objection  Mr.  Lillick  wants  to  make 
subsequently.  You  can  proceed  with  your  answer 
just  as  you  were  starting  it. 

A.  Well,  the  repair  work  was  cut  short  before  it 
was  entirely  completed. 

Q.  Then  what  would  you  say  as  to  the  condition 
of  the  engines  when  they  started  in  Lake  Merritt? 

A.  Well,  the  engines  were  in  pretty  fail'  condition. 

Q,  Did  they  still  need  repairing,  or  otherwise, 
when  they  started  in  Lake  Merritt? 

A.  Yes,  sir,  they  did.     They  cculd  have  been  re- 
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paired  still  more  than  they  had  been. 

Q,  What  would  have  been  the  effect  of  proper  re- 
pairs before  they  conmienced  working  in  Lake  Mer- 
ritt? 

A.  Well,  it  would  have  had  a  tendency  to  make  the 
engines  last  longer  than  they  did  and  before  other 
repair  work  would  have  been  necessary. 

Q.  How  many  hours  a  day  were  those  engines 
operated  in  Lake  Merritf? 

A.  24  hours  a  day  barring  stops;  they  were  sup- 
posed to  be  in  operation  24  hours.  Of  course,  there 
were  necessary  stops. 

Q.  What  caused  those  stops  usually? 

A.  In  order  to  shift  the  pipe-line  and  the  pontoon 
line,  lengthen  out  the  pontoon  line  when  they  moved 
ahead. 

Q.  The  dredger  does  not  continue  in  operation 
while  they  are  shifting  the  pipe-line  or  putting  in 
pontoon  pipe?        A.  No,  sir. 

Q.  It  is  impossible  to  have  it  going  then? 

A.  Yes. 

Q.  Was  any  alteration  made  on  the  pump  pulley 
of  the  dredger  after  it  started  operation  at  Lake 
Merritt.        A.  There  was. 

Q.  In  what  ^vay? 

A.  Well,  they  reduced  the  size  of  the  pulley  on  the 
pump    shaft,    which  runs    the    main  pump.     [129] 

Q.  How  long  was  that  after  moving  into  Lake 
Merritt? 

A.  Well,  it  was,  as  near  as  I  can  recollect,  about 
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two  weeks  or  so,  or  ten  days,  or  something  similar 

to  that. 

Q.  What  was  the  effect  of  that  change  made? 

A.  Well,  the  effect  was  that  it  reduced  the  speed 
of  the  engines. 

Q.  What  effect  did  that  have  on  the  engines,  on 
the  pumping? 

A.  It  affected  the  engines  in  such  a  way  that  it 
would  not  come  up  to  its  regular  speed;  it  is  guaran- 
teed to  run  say  a  certain  speed,  and  in  order  to  de- 
velop a  certain  amount  of  power  it  had  to  come  up  to 
that  speed. 

Q.  Did  that  increase  the  output  of  the  dredger  by 
doing  that,  or  have  a  tendency  to  increase  it? 

A.  Well,  providing  it  w^ould  increase  the  speed  of 
the  pump,  it  w^ould  increase  the  output  of  the 
dredger,  but  as  far  as  my  judgment  is  concerned,  I 
could  not  see  where  it  would  increase  the  output  of 
the  dredger  by  doing  it. 

Q.  That  is,  when  it  increased  the  speed  of  the  en- 
gine it  increased  the  speed,  of  the  pump;  is  that  what 
I  understand  you  to  mean  ? 

Mr.  LILLICK.— We  object  to  the  question  on  the 
ground  that  it  is  leading. 

Mr.  TAUGHER.— Q.  You  say,  Mr.  Betts.  that  it 
decreased  the  speed  of  the  engine;  what  effect  did  the 
decreasing  of  the  speed  of  the  engine  have  on  the 
speed  of  the  pump  ? 

A.  Why,  I  do  not  think — I  could  not  see  where  it 
would  increase  the  speed  of  the  pump  any.  It  de- 
creased the  speed  of  the  engine;  of  course  that  is  one 
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thing  bad  for  the  engine. 

Q.  Did  that  have  any  effect  of  making  the  wear 
and  tear  on  the  engines  greater? 

Mr.  LILLICK. — I  object  to  the  question  as  lead- 
ing. I  will  ask  you,  Mr.  Taugher,  to  frame  3'our 
questions  so  as  not  to  lead  the     [130]     witness. 

Mr.  TAUGHER.— Q.  What  effect  on  the  wear  and 
tear  of  the  engine  did  decreasing  the  speed  of  the 
engine  have,  in  the  manner  you  have  described? 

A.  Well,  it  had  a  tendency  to  loosen  up  the  bear- 
ings and  affect  the  engine  all  over. 

Q.  To  a  greater  or  less  degree — would  you  say  it 
was  to  a  greater  or  less  degree,  the  engines  would 
have  been  affected,  had  the  speed  remained  as  it  was 
when  the  dredger  was  delivered  to  the  Standard 
American  Dredging  Company? 

Mr.  LILLICK. — I  object  to  the  question  on  the 
ground  that  it  is  leading. 

A.  Well,  the  engines  would  hold  up  longer  by  run- 
ning as  they  were  when  they  first  went  in,  without 
this  change. 

Mr.  TAUGHER.— Q.  What  care  was  taken  of 
those  engines  by  the  Standard  American  Dredging 
Company  during  the  time  that  you  were  employed 
on  the  dredger  "Richmond  No.  1"? 

A.  Well,  they  aimed  to  keep  them  in  pretty  good 
care,  but. there  could  have  been  a  little  more  attention 
paid  to  them  than  there  was. 

Q.  How  many  hours  a  day  did  you  work  the 
dredger?        A.  12  hours. 

Q.  Who  took  your  place  during  the  time  that  you 
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were  not  on  duty? 

A.  Well,  there  was  several  men  employed  op- 
posite to  my  shift.  I  don't  remember  their  names. 
I  had  no  occasion  to  set  their  names  down,  to  memo- 
rize them. 

Q.  Did  you  observe  their  manner  of  running  the 
engines  and  operating  them  ?        A.  Yes,  sir. 

Q.  What  would  you  say  as  to  the  competency  of 
those  men  to  properly  operate  and  care  for  those  en- 
gines? 

A.  Well,  the  competency,  some  of  them  were  good 
and  some  of  them  were  bad. 

Q.  How  many  of  them  would  you  say  were  com- 
petent men?     [131] 

A.  I  should  .judge  there  was  two  of  them  that  was 
competent  men. 

Q.  And  how  many  did  they  employ  on  there  whom 
you  would  consider  incompetent  to  properly  operate 
that  dredger? 

A.  Well,  I  don't  remember  the  number  that  was 
aboard,  employed. 

Q.  AVell,  did  they  have  more  than  one  that  you 
considered  incompetent?        A.  Yes. 

Q.  Several  of  them?        A.  Yes. 

Q.  Have  you  an  idea  how  many  men  were  em- 
ployed on  there? 

A.  It  seems  to  me  that  there  were  five  men  em- 
ployed to  my  knowledge,  at  different  times. 

Q.  And  only  two  of  those  that  you  considered  con> 
petent  at  all  ?        A.  Yes,  sir. 

Q.  While  you  were  in  charge  of  those  engines  on 
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that  dredger,  did  they  get  in  such  condition  that  they 

required  repairing? 

Mr.  LILLICK. — I  object  to  that  on  the  ground  it 
is  leading. 

Mr.  TAUGHER.— Q.  Answer  the  question. 

A.  Yes,  they  were  in  need  of  repairing  several 
times. 

Q.  Did  you  report  at  any  time  to  the  man  in 
charge — 

Mr.  LILLICK. — Allow  me  to  interrupt  the  ques- 
tion. I  object  to  it  upon  the  ground  it  is  leading  and 
suggestiA^e,  and  I  ask  j^ou,  if  you  can,  to  please  frame 
your  questions  so  that  they  will  not  be  leading. 

Mr.  TAUGHER.— Mr.  Lillick,  you  may  object  to 
them,  as  you  please. 

Mr.  LILLICK. — I  know.  But  it  is  usual  among 
attorneys  when  their  attention  is  called  to  anything 
of  that  sort,  to  change  the  form  of  their  questions; 
every  one  knows  that  that  character  of  a  question  is 
improper,  so  worded. 

Mr.  TAUGHER.— Anything  that  I  might  ask  that 
might  be  answered  by  yes  or  no  is  merely  preliminary 
to  the  question  which  I  am  [132]  going  to  ask, 
and  it  is  more  for  the  purpose  of  directing  his  atten- 
tion to  one  particular  thing  which  happened  during 
the  months  or  years  of  work  on  the  dredger  than  for 
any  other  reason  or  with  any  idea  on  my  part  to  sug- 
gest the  answer  to  the  question.  I  thought  we  were 
endeavoring  to  shorten  this  record,  and  I  thought 
that  all  of  those  preliminary  matters  had  been  stipu- 
lated to,  that  I  have  been  directing  his  attention  to. 
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Q.  You  can  tell  us  what  you  did  concerning  the  re- 
porting of  those  engines  to  the  man  in  charge  of  the 
dredger,  if  anything? 

A.  Well,  whenever  I  saw  there  was  any  need  of 
repairing  her  T  reported  it  to  him,  the  captain,  that 
was  in  charge  of  the  dredger. 

Q.  Can  you  tell  us  how  many  times  you  reported 
the  dredger  needing  repairs? 

A.  Well,  it  was  a  common  occurrence ;  I  made  sev- 
eral reports,  a  good  many  of  them. 

Q.  How  could  those  reports  by  you  be  received  by 
the  captain? 

A.  Well,  they  would  be  looked  into  if  the  time  pro- 
vided, we  was  laid  off  and  stopped,  we  was  ready  to 
stop, — the  necessary  repairs  would  be  done  to  relieve 
the  engine,  whatever  was  in  bad  order,  providing  we 
had  a  regular  stop. 

Q.  But  if  you  did  not  have  a  regular  stop? 

A.  Well,  we  would  continue  on  as  long  as  we  could 
until  we  either  had  to  do  it  or  make  the  stop  for  some 
other  purpose. 

Q.  For  some  other  purpose?        A.  Yes,  sir. 

Q.  What  were  your  instructions,  if  you  had  any, 
as  to  shutting  down  or  continuing  the  engines  in 
operation  when,  in  your  opinion,  they  required  re- 
pairing ? 

A.  I  do  not  remember  saying  that  I  had  any  in- 
structions to  shut  down  the  engines  without  notify- 
ing the  men  in  charge  of  the  machine.     [133] 

Q.  What  were  your  instructions  as  to  the  way  in 
which  you  should  operate  the  engines,  having  refer- 
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ence  to  whether  or  not  you  would  have  them  run  close 
to  their  capacity,  or  otherwise? 

A.  My  instructions  was  to  run  them  as  close  to 
capacity  as  possibly  could  be. 

Q.  Would  you  consider  that  those  engines  were 
overloaded  in  the  Lake  Merritt  job  by  the  Standard 
American  Dredging  Company? 

A.  I  consider  they  were;  they  was  trying  to  do  a 
heavier  load  than  they  could  handle. 

Q.  For  how  long  a  time? 

A.  During  the  time  this  here  pulley  was  changed 
from  a  larger  to  a  smaller  size. 

Q.  Ylou  say  that  pulley  was  changed.  How  long 
was  that  after  you  went  into  Lake  Merritt  ? 

A.  I  should  judge  about  within  two  weeks  or  10 
days,  something  like  that.  I  don't  remember  the 
exact  time. 

Q.  Was  the  pulley  changed  back  to  the  original 
size  while  the  dredger, was  in  Lake  Merritt? 

A.  Not  to  my  knowledge. 

Q.  How  did  those  engines  run  over  at  Richmond 
before  the  dredger  went  to  San  Rafael  ? 

A.  They  run  good. 

Q.  Did  those  engines  produce  sufficient  power  to 
properly  operate  the  dredger  before  they  went  to  San 
Rafael  ?        A.  It  did ;  yes. 

Q.  With  good  care  what  would  you  say  would  have 
been  the  life  of  those  engines  from  the  commence- 
ment of  the  work  in  Lake  Merritt  ? 

A.  Well,  ordinarily,  I  should  judge  that  the  en- 
gines under  good  care  ought  to  be  good  for  10  or  12 
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years  of  continuous  operation,  under  good  care. 

Q.  Do  you  know  if  while  the  dredger  was  operating 
in  Lake  Merritt  the  engines  got  in  such  shape  that  the 
water  was  getting  into  the  cylinder  heads? 

A.  I  do;  yes.     [134] 

Q.  Did  you  report  that?        A.  I  did. 

Q.  How  was  that  report  received? 

A.  Well,  similar  to  the  rest  of  the  reports ;  the  re- 
pairing was  delayed  until  we  had  shut  down. 

Q.  How  did  that  affect  the  engines,  if  any? 

A.  Well,  a  question  of  that  kind  ought  to  be  looked 
into  right  away;  it  has  a  tendency  to  injure  the  en- 
gine to  a  certain  extent;  it  destroys  the  lubrication 
of  the  engines,  if  there  is  water  in  the  cylinders;  oil 
and  water  won't  mix  together,  the  engines  will  be 
running  dry  and  cause  hot  bearings,  and  affects  the 
engine  all  over. 

Q.  Could  you  tell  us  what  would  be  the  immediate 
result  of  the  failure  to  stop  and  make  that  particular 
repair  ? 

A.  Yes.  When  there  is  a  leak  in  one  cylinder  that 
cylinder  cuts  out ;  that  cylinder  is  useless  until  it  is 
repaired ;  that  throws  a  heavier  strain  on  the  rest  of 
the  engine. 

Q.  What  effect  would  that  have  on  the  crank  shaft, 
if  any? 

A.  AYell,  it  has  a  tendency  to  loosen  up  the  bear- 
ings, and  it  has  a  tendency  to  melt  the  babbit  out  of 
the  bearings,  loosen  up  the  fly-wheels,  and  effect  the 
engine  all  over. 

Q.  Did  the  crank-shaft  of  one  of  the  engines  break 
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at  Lake  Merritt  at  any  time  ?        A.  Yes,  sir. 

Q.  How  did  that  happen ;  what  caused  it  to  break, 
if  you  know  ? 

A.  Well,  I  should  judge  the  engine  was  running 
at  the  reduced  speed,  lower  than  it  was  supposed  to 
run  at,  and  on  account  of  the  engine  being  in  bad 
condition,  the  bearings  not  running  true,  I  should 
judge  that  that  was  the  cause  of  it  breaking. 

Q.  Do  you  remember  the  fly-wheels  getting  loose 
at  any  time?        A.  Yes,  sir. 

Q.  On  the  Lake  Merritt  job?        A.  Yes,  sir. 

Q.  What  was  done  to  the  fly-wheels,  if  you  know  ? 
[135] 

A.  It  was  patched  up  temporarilj^  to  keep  the  ma- 
chine in  running  order. 

Q.  Were  they  properly  repaired? 

A.  No,  I  would  not  consider  that  they  were. 

Q.  What  was  the  effect  of  the  repairs  or  attempted 
repairs  that  were  put  upon  them? 

A.  Well,  it  had  a  tendency  to  wear  the  key  seat 
and  make  it  still  looser  than  it  was  when  it  first  hap- 
pened, and  make  it  harder  to  repair  it. 
Cross-examination. 

Mr.  LILLICK.— Q.  That  key  seat  is  a  little  place 
in  the  hub,  is  it  not,  right  where  the  fly-wheel  itself 
is  fastened  upon  the  axle  ? 

A.  Yes.  The  fly-wheel  slides  on  to  the  end  of  the 
shaft,  and  there  is  a  key  seat  out  in  the  fly-wheel, 
in  the  hub  of  the  wheel,  half  in  the  wheel  and  half 
in  the  shaft,  and  then  there  is  a  key  drove  in  in  this 
seat ;  it  is  made  with  a  little  slot  deeper  so  that  it  can 
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be  drove  in  tight. 

Q.  In  sa\ing  that  it  was  patched  temporarily,  how 
did  they  patch  it? 

A.  Well,  there  was  shins  put  in,  tin  shins;  to  make 
a  proper  job  of  it  it  should  have  been  put  into  a  ma- 
chine in  a  machine-shop,  planer  or  shaper,  whatever 
they  use  to  true  up  the  key  seat  and  put  a  key  in  that 
would  fit  the  seat.  Instead  of  that  there  was  tin  put 
in  in  place  of  it,  to  take  up  the  wear  of  the  old  key, 
and  of  course  tin  naturally  works  loose  again,  and 
as  soon  as  it  works  loose  again,  the  hammering  of 
the  engine,  it  would  have  a  tendency  to  work  out  and 
wear  out  the  key  seat  still  larger  and  makes  the  cor- 
ners of  the  seat  round,  and  there  would  be  no  good 
bearing  surface  for  a  key. 

Q.  Did  they  have  to  repair  key  seats  more  than 
once  when  the  fly-wheels  [136]  became  loose  on 
the  Lake  Merritt  job,  do  you  know? 

A.  Well,  yes,  it  was  a  niunber  of  times  it  came 
loose. 

Q.  A  number  of  times  came  loose? 

A.  Yes,  sir. 

Q.  Do  you  know  whether  or  not  it  was  repaired 
after  that  by  putting  in  a  different  kind  of  key  or  ar- 
ranging it  properly? 

A.  Well,  the  seat  was  worked  out  and  another  key 
put  in  that  was  supposed  to  fit  it,  but  it  still  got  loose 
again. 

Q.  How  often  in  doing  the  work  at  Lake  Merritt 
was  it  necessary  to  stop  work  to  change  the  pipes  or 
these  ordinary  stops  that  you  say  were  waited  for  to 
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repair  the  engines?    I  am  speaking  now  of  eaeh  day. 

A.  Well,  I  can't  say. 

Q.  Approximately,  in  a  general  way? 

A.  There  was  times  when  they  might  run  an  hour, 
and  the}"  might  run  six  hours,  and  they  might  run 
ten  hours  without  stopping. 

Q.  You  were  in  charge  of  the  engines  in  person, 
w^ere  you  not,  while  you  were  on  the  dredger  as  en- 
gineer, during  the  shift  that  you  worked? 

A.  Yes,  sir. 

Q.  You  were  responsible  for  the  engines  during 
that  time,  were  you  not? 

A.  Well,  I  was  employed  the  same  as  an  ordinary 
engineer. 

Q.  Were  not  your  orders  in  every  respect  carried 
out,  Mr.  Betts,  with  reference  to  what  should  be  done 
upon  the  engines  ? 

A.  No,  I  do  not  consider  they  were. 

Q.  Do  not?        A.  No. 

Q.  On  what  occasions  and  why? 

A.  Well,  when  there  was  a  break  down,  or  repair 
work  needed  to  be  done,  it  should  be  done  at  the  time 
it  needs  it. 

Q.  Can  you  say  now  how  often,  if  at  all,  you  told 
the  captain  that  the  engines  needed  repairing,  that 
he  did  not  repair  the  [137]  engines  or  have  the 
engines  repaired  for  you  during  the  Lake  Merritt 
job? 

A,  I  cannot  say  but  what  he  repaired  it  but  not 
at  the  time  I  would  mention  it  to  him. 

Q.  Do  you  remember  how  long  the  longest  time  was 


166  Richmond  Dredging  Company  vs. 

(Testimony  of  George  Hiram  Betts.) 
that  you  were  made  to  wait  before  repairing  the  en- 
gines by  him  after  you  had  reported  it? 

A.  Well,  I  do  not  call  it  to  my  mind  just  exactly 
the  correct  time. 

Q.  Do  you  think  the  engines  were  seriously  in- 
jured at  any  time  by  reason  of  the  work  not  having 
been  done  upon  them  when  you  asked  that  they  be  re- 
paired, Mr.  Betts? 

A.  AVell,  taking  it  from  one  time  to  another,  I  do 
think  that  it  was  the  cause  of  the  engines  being  in  the 
condition  that  they  were,  because  by  delajing  the  re- 
pair works  several  times  it  has  a  tendency  to  make 
it  serious  in  time. 

Q.  Was  not  the  same  course  pursued  exactly  after 
you  went  to  work  on  the  Lake  Merritt  job  that  was 
pursued  at  San  Rafael,  with  reference  to  repairs  and 
work  upon  the  engine? 

A.  Well,  it  was  similar,  something  similar  to  the 
work,  in  both  places,  when  the  repair  work  was  done. 

Q.  Isn't  it  a  fact  that  in  working  a  dredger,  as  a 
matter  of  common  custom  and  usage  the  engine  as  a 
rule  when  in  need  of  repair,  unless  the  repair  is  very 
serious,  the  time  is  arranged  so  that  the  repair  work 
is  done  while  they  are  making  these  stops  ? 

A.  Well,  I  don't  know  as  it  is. 

Q.  You  were  on  the  dredger  for  how  long  before 
you  went  over  to  Lake  Merritt?  Do  you  remember 
the  time,  approximately  ? 

A.  Well,  I  was  on  it,  I  should  judge,  over  two  years 
before  that. 

Q.  Now,  in    those    two  years  do    you  think,  Mr. 


Standard  American  Dredging  Company  et  al.    167 

(Testimony  of  George  Hiram  Betts.) 
Betts,  that  any  [138]  difference  was  made  with 
respect  to  how  the  repair  work  was  done  at  Lake 
Merritt  and  the  repair  work  was  done  previously  on 
the  other  jobs  you  worked  on?  Was  not  the  same 
course  pursued  at  Lake  Merritt  practically  as  had 
been  pursued  upon  the  other  jobs  during  the  time  you 
had  been  working  on  it? 

A.  Well,  no,  not  exactly. 

Q.  You  think  they  were  a  little  more  lax  on  the 
Lake  Merritt  job  than  on  the  San  Rafael  and  Rich- 
mond work? 

A.  Well,  taking  it  generally  right  straight  through, 
I  think  they  were. 

Q.  At  Richmond,  when  you  worked  at  Richmond, 
did  the  captain  always  shut  down  immediately  when 
you  reported  anything  wrong  with  the  engines? 

A.  Yes. 

Q.  Were  you  on  the  dredger  as  engineer  the  first 
time  she  was  used  after  she  was  built,  Mr.  Betts? 

A.  Not  the  starting  up  of  the  dredger,  no;  I  was 
not  an  engineer  at  that  time. 

Q.  Do  you  know^  who  the  pump  was  built  by? 

A.  I  think  it  was  built  by  the  United  Iron  Works. 
I  am  pretty  certain  it  was. 

Q.  What  is  its  size?        A.  12-inch  pump. 

Q.  What  is  the  diameter  of  the  runner? 

A.  30  or  32  inches — 30  or  32  inches;  something 
like  that.     I  had  no  occasion  to  look  after  that. 

Q.  Was  it  a  closed  or  open  runner? 

A.  I  am  not  familiar  with  pumps  enough  for  that, 
but  I  should  judge  it  was  a  closed  runner. 


168  Richmond  Dredging  Company  vs. 

(Testimony  of  George  Hiram  Belts.) 

Q.  Do  you  know  how  many  veins  it  had? 

A.  Well,  I  believe  it  had  2. 

Q.  Do  you  recollect  the  width  of  the  inner  blade  ? 

A.  I  could  not  say;  I  could  not  give  you  a  good 
description  of  the  pump  definitely,  a  correct  de- 
scription of  it  at  all,  any  more  than  merely — 

Q.  I  was  only  asking  about  your  recollection. 
[139] 

A.  I  should  judge  it  was  about  8  inches  wide,  some- 
thing like  that. 

Q.  Do  you  know  what  the  speed  of  the  gas  engine 
was?        A.  150  revolutions  a  minute. 

Q.  150  revolutions  a  minute?        A.  Yes. 

Q.  The  pulley  that  you  were  talking  about  a  little 
while  ago,  was  that  the  pulley  on  the  engine  or  on 
the  pump  shaft?        A.  On  the  pump  shaft. 

Q.  On  the  pump  shaft?        A.  Yes,  sir. 

Q.  And  3^ou  say  that  was  what  at  first? 

A.  It  was  reduced  from  a  larger  size  to  a  smaller 
size. 

Q.  Do  you  know  what  the  sizes  were  ? 

A.  I  think  it  was  reduced  from  30  inches  to  28 
inches. 

Q.  And  do  you  know  the  diameter  of  the  pulley  on 
the  gas  engine  ? 

A.  56  inches,  I  think;  I  ain't  certain. 

Q.  Do  you  know  what  the  revolutions  of  the  pump 
shaft  were  a  minute  ? 

A.  I  do  not  remember  that;  I  did  have  it  figured 
out. 
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Q.  The  revolutions  of  the  engine  were  150,  you 
say? 

A.  Yes.     That  is  what  they  are  supposed  to  inin  at. 

Q.  Do  you  know  whether  they  did  run  that  over 
on  the  Lake  Merritt  job? 

A.  They  did  not  run  that. 

Q.  How  high  did  they  run  ? 

A,  They  run  as  low  as  130,  and  128  and  122  and 
118  sometimes. 

Q.  How  fast  did  they  run  upon  the  San  Rafael 
job? 

A.  Well,  they  came  up  to  speed  there  on  a  good  deal 
of  the  work. 

Q.  Did  they  come  up  to  speed  on  the  latter  portion 
of  the  work  at  San  Rafael? 

A.  On  w^hat  part  of  the  work? 

Q.  On  the  latter  portion  of  the  work,  just  before 
they  were  moved  over  to  Oakland? 

A.  At  times  they  did,  yes.     [140] 

Q.  What  was  the  average  rate  of  speed,  as  you 
remember  it,  just  as  they  were  finishing  the  San 
Rafael  job?        A,  Well,  I  don't  remember  that. 

Q.  Were  you  on  her  during  the  time  that  she  was 
working  on  the  San  Rafael  job  just  before  she  went 
over  to  Lake  Merritt?        A.  Yes,  I  was  on  her. 

Q.  Did  she  work  on  any  other  job  in  between  those 
two? 

A.  Well,  you  have  got  me  tangled  up  here,  on  one 
proposition  here.  I  believe  Mr.  Cutting  was  operat- 
ing a  dredger  at  San  Rafael. 

Q.  But  you  were  on  her  as  engineer  at  that  time  ? 
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A.  Yes,  I  was  on  her  during  all  the  work  that  was 
done  in  San  Rafael. 

Q.  Well,  was  any  work  done  after  the  time  she  ran 
at  San  Rafael  and  finished  that  job  and  the  Lake 
Merritt  job? 

A.  Do  you  mean  the  job  that  the  Standard  Ameri- 
can Dredging  Company  had,  between  that  and  the 
Lake  Merritt  job? 

Q.  Yes. 

A.  Yes,  Mr.  Cutting  had  a  job  he  worked  on. 

Q.  Do  you  know  how  long  that  lasted? 

A.  I  believe  it  was  three  months,  something  like 
that. 

Q.  Well,  were  the  engines  run  down  in  power  be- 
tween the  time  you  finished  the  San  Rafael  job  and 
the  time  you  went  over  to  Lake  Merritt? 

Mr.  TAUGHER.— I  will  state  to  you,  Mr.  Lillick, 
there  was  a  job  at  San  Rafael,  part  of  which  was  done 
by  the  Standard  American  Dredging  Company  and 
subsequently  some  more  work  at  San  Rafael  by  the 
Richmond  Dredging  Company.  I  believe  the  Rich- 
mond Dredging  Company  took  over  the  work  the 
Standard  American  Dredging  Company  stopped. 

Mr.  LILLICK. — I  understand,  Mr.  Taugher. 
[141] 

Q.  You  were  working  on  the  dredger  as  engineer 
during  all  that  time,  were  you  not,  Mr.  Betts? 

A.  Yes. 

Q.  What  I  am  asking  you  is,  were  the  engines 
when  they  first  started  to  work  over  at  Lake  Merritt 
in  the  same  condition  as  to  speed  as  they  were  when 
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you  finished  the  work  over  at  San  Rafael? 

A.  Well,  just  about. 

Q.  Then  the  speed  of  the  engines  at  San  Rafael 
was  approximately  what  it  was  over  at  Lake  Merritt 
when  you  commenced  the  work  at  Lake  Merritt;  is 
that  a  fact? 

A.  Yes,  when  they  first  started  in,  the  first  work 
that  they  done. 

Q.  Do  you  mean  to  say  then  that  when  the  work 
was  first  commenced  over  at  San  Rafael  the  engines 
ran  at  the  speed,  which  I  understood  you  to  say  was 
150?        A.  Yes. 

Q.  And  then  during  that  San  Rafael  job  they  ran 
down  so  that  they  subsequently  made  130,  128,  122 
and  118? 

A.  I  understood  that  answer  was  for  the  Lake  Mer- 
ritt job? 

Q.  Yes.        A.  118. 

Q.  Then  when  did  the  engines  commence  to  run 
down  from  150  to  118 — did  they  gradually  decrease 
their  power? 

A.  Yes,  they  decreased  their  power  when  they  de- 
crease in  speed. 

Q.  When  did  that  decrease  commence?  At  the 
San  Rafael  job  I  am  speaking  of  now. 

A.  During  the  latter  part  of  the  work. 

Q.  Do  you  know  whether  she  was  then  being 
worked  by  the  Richmond  Dredging  Company,  the 
latter  part  of  the  work  over  in  San  Rafael  ? 

A.  It  was  worked  after  that  by  the  Richmond 
Dredging  Company;  yes. 
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Q.  Then  when  the  work  started  over  at  Lake  Mer- 
ritt,  when  she  was  running,  as  I  understand  you  from 
118  to  130,  she  was  in  approximately  the  same  con- 
dition that  she  was  when  you  finished  the  work 
[142]  for  the  Rielmiond  Dredging  Company  over 
at  San  Rafael.  Do  you  want  it  to  be  understood  that 
way?  I  want  to  get  the  truth,  Mr.  Betts,  I  am  not 
trying  to  get  you  to  say  something  that  you  will  not. 

A.  Well,  I  don't  remember  in  the  Lake  Merritt 
job  that  the  engines  was — of  course,  there  is  times 
w^hen  some  mishap  happens  that  will  run  the  speed 
down  so  that  you  will  have  to  shut  down  them,  but 
there  was  times  in  the  Lake  Merritt  job  where  w'e 
run  at  a  very  low  rate  of  speed  and  kept  it  up. 

Q.  Were  not  the  engines  in  approximately  the 
same  condition  when  they  were  working  on  the  Lake 
Merritt  job  that  they  were  w^hen  upon  the  San  Rafael 
job? 

A.  Well,  after  they  run  a  certain  length  of  time. 
When  they  first  went  into  Lake  Merritt  they  had 
been  under  a  course  of  repair  work, — at  the  time 
they  w^ere  put  in  there. 

Q.  Then  the}-  were  running  better  at  the  com- 
mencement of  the  work  at  the  Lake  Merritt  job  than 
at  the  end  of  the  work  over  at  San  Rafael? 

A.  Yes,  they  were. 

Q.  Did  they  run  as  low  as  118  over  on  the  San 
Rafael  work,  do  you  know? 

A.  Well,  it  is  possible  that  they  did. 

Q.  Speaking  in  a  general  way,  the  engines  were 
approximately  in   the  same    condition  at   the  Lake 
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Merritt  work  as  they  were  in  when  the  work  was 
being  done  during  the  end  of  the  time  over  at  San 
Rafael,  were  they  not? 

A.  Well,  when  I  left  the  dredger  in  Lake  Merritt 
they  were  in  a  run  down  condition,  the  same  as  they 
were  in  the  San  Rafael  job;  they  were  in  a  run  down 
condition  then  too. 

Q.  In  what  respects  were  the  engines  in  need  of 
repair  at  the  beginning  of  the  Lake  Merritt  job,  do 
you  know  ? 

A.  Well,  they  needed  a  general  overhauling. 
[143] 

Q.  Do  you  know  w^hether  any  gaskets  were  put  in 
over  in  the  repair  work  at  Lake  Merritt? 

A.  At  the  finish  of  the  job  you  mean? 

Q.  No ;  at  the  commencement  of  the  job  over  fhere, 
in  the  Lake  Merritt  job,  while  they  were  undergoing 
that  general  overhauling? 

A.  There  was  a  new  set  of  gaskets  during  the 
course  of  repair  when  moving  the  dredger. 

Q.  How  long  does  a  gasket  usually  last  with  ordi- 
nary wear  and  tear? 

A.  Well,  we  put  them  in  sometimes  there,  and  they 
would,  if  there  was  a  defect  of  the  material  that  you 
use  for  gaskets,  w^hy  it  would  sometimes  go  out  in 
an  hour  or  two,  or  sometimes  it  would  last  longer, 
sometimes  it  would  last  a  week  and  sometimes  10 
days,  and  sometimes  two  weeks. 

Q.  What  is  the  ordinary  life  of  a  good  gasket? 

A.  Well,  I  should  judge  two  weeks;  it  depends 
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upon  the  condition  of  your  engine,  the  make  of  your 

engine. 

Q.  You  say  that  they  went  through  a  general  over- 
hauling at  the  commencement  of  the  Lake  Merritt 
job.     Can  you  remember  in  detail  what  w^as  done? 

A.  Well,  the  valves  were  ground,  the  admission 
valves  were  ground,  and  the  exhaust  valves  were 
ground. 

Q.  What  else? 

A.  The  batteries  were  recharged;  wiring  done  for 
batteries  leading  to  the  engine  and  the  exhaust  cham- 
ber on  the  engines  was  ref  aced,  was  sent  to  the  Stock- 
ton Iron  Works  and  refaced,  the  face  where  the 
metals  come  up,  and  there  is  a  gasket  separates  the 
two  metals;  it  was  refaced  so  as  to  give  it  an  even 
bearing. 

Q.  What  else  did  they  do,  Mr.  Betts? 

A.  Then  the  lost  motion  in  the  connection  rods  was 
taken  up. 

Q.  Do  you  remember  anything  else  besides  that? 

A.  And  the  igniters  were  overhauled,  new  points 
put  on  them,  and  the  friction  [144]  clutch  had  a 
little  overhauling  at  that  time ;  that  is  the  lost  motion 
was  taken  up  in  it. 

Q.  At  the  completion  of  that  overhauling,  Mr. 
Betts,  were  the}'  not  in  much  better  condition  than 
they  were  before  ? 

A.  They  were  in  better  condition,  yes,  than  they 
were  before,  some  better. 

Q.  And  did  they  require  anything  else  than  that 
to  put  them  in  good  working  order  and  condition  for 
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the  Lake  Merritt  jobf        A.  Yes,  they  did. 

Q.  What  should  they  have  had  done  to  them? 

A.  Well,  the  shaft,  the  crank-shaft,  on  one  engine, 
could  have  been  rebaibbitted. 

Q.  Was  that  the  crank-shaft  that  subsequently 
broke  % 

A.  No,  it  was  not — well,  in  fact,  both  of  them  could 
have  stood  being  repaired  in  that  way. 

Q.  How  long  had  the  crank-shaft  been  in  that  con- 
dition before  you  went  over  to  Lake  Merritt? 

A.  Well,  they  were  in  that  condition  shortly  after 
we  started  the  San  Eafael  job. 

Q.  The  engines  never  were  powerful  enough  for 
that  dredge,  were  they,  Mr.  Betts? 

A.  Well,  they  gave  satisfaction  at  Richmond. 

Q.  Well,  in  your  opinion,  were  those  engines 
powerful  enough  for  use  on  that  dredge? 

A.  Well,  it  depends  upon  what  you  wanted  to  do 
with  them. 

Q.  In  a  general  way,  the  use  of  a  dredger  depends 
very  largely  upon  the  condition  of  the  engines, 
doesn't  it,  Mr.  Betts?        A.  Yes,  it  does. 

Q.  And  in  running  the  dredger  the  man  who  is 
working  the  dredger  will  pay  attention  to  his  en- 
gines sooner  than  he  will  to  anything  else,  won 't  he  ? 

A.  Well,  he  has  got  several  things  to  look  after. 
He  has  got  to  work;  he  can't  work  in  opposition  to 
other  men  aboard ;  he  has  got  to  look  out  for  his  own 
interest  and  [145]  the  other  interests  too,  so  as  to 
work  in  harmony  with  each  other. 

Q.  Was  it   not  to    the    interest  of  the    Standard 
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American  Dredging  Company  to  keep  these  engines 
on  the  Lake  Merritt  job  in  just  as  good  condition  as 
could  be  in  order  to  do  the  work  that  they  wanted 
to  do  with  them  ? 

A.  Well,  I  could  not  say  what  they  thought  about 
that;  I  should  judge  that  they  aimed  to  get  as  much 
work  as  they  could  do. 

Q.  How  old  are  you,  Mr.  Betts?        A.  30. 

Q.  How  long  have  you  been  working  as  an  en- 
gineer?       A.  About  six  years. 

Q.  Whereabouts? 

A.  I  have  worked  in  Nevada,  British  Colimibia, 
this  State,  Arizona  and  Old  Mexico. 

Q.  Did  jon  ever  work  on  a  dredger  before  going 
to  work  on  the  "Richmond"? 

A.  No.  This  is  the  first  I  had  worked  on,  the 
"Richmond." 

Q.  How  much  of  the  time  that  you  have  just 
mentioned  were  you  working  on  gas  engines? 

A.  Well,  I  have  put  in  about  six  years  on  gas 
engines. 

Q.  Who  were  your  employers  in  those  various 
places,  do  you  remember? 

A.  Well,  it  was  mining  business ;  I  worked  for  the 
Consolidated  Mining  Company  in  Goldfield;  the 
Booth  Mining  Company ;  in  the  Copper  Queen.  I  do 
not  remember  the  company's  name  in  British 
Columbia.  I  was  with  them  a  short  time ;  and 
Cannanea,  Mexico. 

Q.  Did  you  ever  work  on  the  Samson  gas  engine 
before  ?        A.  I  never  did. 
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Q.  How  do  you  think  they  compare  with  other  gas 
engines  of  the  same  power? 

A.  Well,  I  consider  the  Samson  a  very  good 
[146]     engine  as  far  as  power  is  concerned. 

Q.  But  as  to  the  general  set  up? 

A.  There  is  pretty  fair  workmanship,  I  think; 
pretty  well  set  up  engine.  I  have  no  fault  to  find 
with  them. 

Q.  How  many  fly-w'heels  are  there  on  these  two  gas 
engines  ? 

A.  There  was  two  while  they  w^ere  in  operation. 

Q.  One  on  each  engine?        A.  Yes. 

Q.  Were  there  any  rocker  arms  on  them  ? 

A.  No,  there  were  not. 

Q.  You  are  sure  of  that,  are  you,  Mr.  Betts?  I 
understood  that  to  be  the  fact.  I  want  to  be  sure 
whether  there  were  none  ? 

A.  Well,  there  was  rocker-arms  on  the  shaft 
operating  the  valves,  that  opens  and  closes  the 
valves. 

Q'.  Are  you  sure  of  that,  Mr.  Betts? 

A.  Well,  yes,  I  am  sure  of  it. 

Q.  You  said  that  there  were  five  engineers  working 
on  the  dredge  and  two  of  them  were  competent  men 
you  thought.    Did  you  mean  two  besides  yourself? 

A.  No,  I  meant  the  two  that  was  employed  at 
opposite  shifts  to  me. 

Q.  In  other  words,  there  w^ere  three  of  you  who 
were  competent  men  and  two  in  your  opinion  in- 
competent ? 

A.  Well,  as  near  as  I  can  remember,  there  was 
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five  men  employed  outside  of  myself. 

Q.  There  were  six  of  you  altogether  ? 

A.  As  near  as  I  can  remember.  I  would  not  saj^ 
for  certain.  Now,  there  was  one  there  that  was  only 
there  a  short  time. 

Q.  Can  you  give  the  name  of  one  of  those  engineers 
working  on  the  shift  opposite  to  yourself? 

A.  Well,  there  was  one  fellow  by  the  name  of 
Darms. 

Q.  In  your  opinion  was  he  a  competent  man  or 
incompetent?  A.  He  was  not  a  competent  man. 
[147] 

Q.  Can  you  give  the  name  of  any  other  one  ? 

A.  I  can't  think  of  his  name ;  if  I  saw  him  I  would 
know  him. 

Q.  How  long  did  Daiins  stay  there  ? 

A.  Well,  he  was  not  there  very  long.  I  do  not 
remember  the  exact  time,  but  it  was  a  short  time ;  it 
was  about  a  month. 

Q.  Do  you  know  why  he  left?        A.  What  is  that? 

Q.  Do  you  know  why  he  left  ? 

A.  He  did  not  leave  the  dredging  company;  he 
changed  from  that  job  to  another  one. 

Q.  You  can 't  recollect  the  name  of  any  other  of  the 
men?        A.  I  don't  remember  any. 

Q.  How  did  these  men  work  on  the  shifts?  You 
work  6  hours  and  then  one  of  the  other  men? 

A.  No ;  w^orked  12  hours  straight. 

Q.  Worked  12  hours  straight. 

A.  Yes,  a  half  of  the  24  hours;  I  stayed  one  half 
and  they  the  other. 
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Q.  You  do  not  mean  that  these  five  men  were  work- 
ing on  the  dredger  at  the  same  time,  do  you  ? 

A.  No ;  at  different  times. 

Q.  At  different  times.        A.    Yes,  sir. 

Q.  And  that  extended  only  during  the  period  that 
you  were  at  work  over  at  Lake  Merritt? 

A.  Yes,  sir. 

Q.  Did  you  complain  about  any  of  those  men  for 
incompetency  to  the  captain?        A.  I  did. 

Q.  What  did  the  captain  do  about  it  ? 

A.  Well,  he  got  another  man  when  he  found  one. 
I  suppose. 

Q.  He  left  them  go  as  quick  as  he  could  after  you 
told  him  they  were  incompetent? 

A.  He  let  one  man  go,  to  my  knowledge,  as  soon  as 
possible,  in  a  day  or  so,  I  should  judge,  or  about  that 
time. 

Q.  Was  the  captain  on  the  dredge? 

A.  Well,  when  they  first  [148]  started  in,  why, 
I  understood  a  man  by  the  name  of  Anderson  had 
charge,  and  then  Mr.  Johnson,  and  after  that  Mr. 
Knight. 

Q.  Were  all  three  of  those  men  in  charge  during 
the  time  the  dredger  was  at  work  at  Lake  Merritt, 
one  after  another  ?        A.  Well,  I  suppose  they  were. 

Q.  What  was  the  diameter  of  the  discharge  pipe  on 
the  Lake  Merritt  job? 

A.  Why,  12  inches,  1  suppose. 

Q.  Do  you  know  the  minimum  length  of  discharge 
line  while  you  were  working  on  the  Lake  Merritt 
job?        A.  No,  I  do  not. 
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Q.  You  do  not  know  the  average  length  of  pipe 
line? 

A.  Well,  I  fould  not  say  any  more  than  make  a 
guess  at  it. 

Q.  Well,  would  that  guess  be  based  upon  what  you 
think  was  the  length?        A.  Well,  I  don't  know. 

Q.  You  don't  know  the  maximum  length  of  the 
pipe,  do  you?        A.  No,  I  do  not. 

Q.  Do  you  remember  what  was  the  minimum  va- 
cuum on  suction? 

A.  Well,  I  had  no  occasion  to  keep  track  of  that. 
Of  course  the  vacuum  gauge  and  the  pressure  gauge 
on  the  pump  is  located  in  the  leverman's  room  out- 
side from  the  engine-room. 

Q.  Then  you  do  not  know  anything  about  the 
v^acuum  ? 

A.  I  had  no  occasion  to  look  after  that  any  way; 
that  was  not  included  in  my  part  of  the  work. 

Q.  Do  you  know  an}i:.hing  about  the  capacity  of 
the  dredger  as  to  the  cubic  yards  per  hour  during  the 
Lake  Merritt  job?        A.  No,  sir,  I  do  not. 

Q.  What  kind  of  material  was  it  that  was  handled 
at  Lake  Merritt,  I  withdraw  that.  What  kind  of 
material  was  it  that  was  handled  at  Richmond,  while 
j^ou  were  working  over  at  Richmond  ? 

A.  Well,  I  should  judge  it  was  pretty  heavy  mate- 
rial.    [149] 

Q.  What  was  the  substance,  clay,  gravel  or  sand? 

A.  Well,  there  was  times  when  they  had  a  little 
sand,  a  little  gravel  and  clay,  I  suppose,  but  it  was 
classed  as  clay — I  would  not  say  for  certain. 
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Q.  What  was  it  up  at  San  Rafael  ? 

A.  Well,  it  was  pretty  soft  material,  a  good  deal 
of  it ;  and  some  of  it  wa  5,  I  should  say,  a  little  heavy. 

Q.  Any  gravel  up  there  ? 

A.  Yes,  there  was  some. 

Q.  About  the  same  character  of  material  that  was 
over  at  Lake  Merritt? 

A.  No,  I  would  not  think  so. 

Q.  Well,  what  was  the  difference? 

A.  I  should  think  the  Lake  Merritt  was  softer 
material. 

Q.  What  was  it  at  San  Rafael,  clay,  gravel  or  mud 
and  sand? 

A.  Well,  I  could  not  say.  It  was,  I  judge — there 
was  some  clay,  some  sand  and  gravel  mixed;  a  soft 
material  in  general. 

Q.  Do  you  remember  when  you  first  went  to  work 
on  the  "Richmond,"  the  date? 

A.  I  do  not  remember  the  exact  date. 

Q.  Approximately? 

A.  Well,  it  was  somewhere  near  three  years  I 
think. 

Q.  In  what  capacity  did  you  work  for  them  first  ? 

A.  I  was  hired  as  an  engineer,  but  it  seemed  there 
was  some  misunderstanding ;  there  was  one  man  that 
they  had  who  took  the  engines  and  I  took  his  place  on 
the  firing. 

Q.  How  long  did  you  work  there,  firing? 

A.  I  was  about  a  month  I  guess,  and  then  I  went 
on  the  engines. 

Q.  Do  you  remember  the  name  of  the  engineer  who 
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was  at  work  there  when  yon  went  on  as  fireman? 

A.  His  name  was  Wheatley  I  think. 

Q.  Do  you  know  whether  he  was  a  competent  man  ? 

A.  Well,  I  would  not  judge  that  he  was. 

Q.  Do  you  know  why  he  left  the  employ  of  the 
Richmond  Dredging     [150]     Company? 

A.  Why,  there  was  a  little  mishap  occurred  on  the 
engines,  and  he  did  not  know  how  to  overcome  it. 

Q.  What  was  it,  do  you  remember,  Mr.  Betts? 

A.  There  was  a  gasket  got  blown  out  on  the  cylin- 
der, and  it  leaked  water  into  the  cylinder,  and  he 
tried  to  start  the  engine  up,  and  of  course  it  de- 
stroyed the  mixture  from  one  cylinder  into  the  other, 
and  it  dampened  the  inside  of  the  engine,  the  igniter, 
so  that  he  could  not  get  it  to  start  up,  and  of  course 
he  got  tangled  up,  could  not  start  up  the  engine,  and 
I  do  not  know  whether  he  quit  or  how  it  happened, 
I  know  he  left. 

Q.  Do  you  know  whether  either  of  the  engines  was 
damaged  at  that  time  ? 

A.  Xo,  they  were  not  damaged  at  that  time,  be- 
cause it  was  repaired  immediately  afterwards.  He 
worked  all  day  on  it,  very  near  all  day,  and  I  re- 
paired the  engine,  had  them  in  running  order  in 
about  20  minutes. 

Q.  Did  you  have  any  personal  trouble  with  Wheat- 
ley  at  all  ?        A.  No,  I  did  not. 

Q.  Didn't  he  accuse  you  of  tampering  with  the  en- 
gines so  that  he  would  have  difficulty  in  starting  them 
and  keep  them  going? 

A.  Well,  I  believe  he  did  make  some  remark;  I 
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could  not  say  about  it. 

Q.  While  you  were  working  after  that,  after 
Wheatley  left,  did  you  have  any  trouble  with  the  en- 
gines at  all  ? 

A.  I  did  not ;  I  had  no  trouble  at  all. 

Q.  Didn't  you  have  some  trouble  with  them  stop- 
ping? 

A.  Not  any  more  than  the  common  occurrence  with 
all  gas  engines. 

Q.  Did  you  have  any  less  trouble  than  you  had  with 
them  later  over  at  San  Rafael  ? 

A.  Why,  I  had  less  trouble  with  them  in  Richmond 
than  I  did  in  San  Rafael.  I  had  a  good  deal  of 
trouble  in  San  Rafael.     [151] 

Q.  Didn't  you  have  the  same  trouble  with  them 
at  San  Rafael  that  you  had  later  when  you  were 
working  at  Lake  Merritt  ? 

A.  Well,  yes,  similar  to  it,  in  a  way. 

Q.  Do  you  remember  well  enough  to  state  what 
average  delay  you  had  a  day  over  at  San  Rafael? 

A.  I  could  not  say  for  certain;  I  never  made  any 
report  of  the  delays. 

Q.  Didn't  you  make  reports  of  delays  while  you 
were  working  for  the  Standard  American  Dredging 
Company  after  you  had  been  working  for  the  Rich- 
mond Dredging  Company? 

A.  No,  I  never  did.  The  reports  was  all  done  by 
someone  else,  if  they  were  done  at  all. 

Q.  What  was  the  most  prolific  cause  of  trouble 
with  the  engines  at  San  Rafael? 

A.  Well,  the  San  Rafael  job,  that  work,  the  en- 
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gine  was  pretty  badly  neglected  all  over.  The  men 
that  they  had  on  it  was  incompetent,  some  of  them 
were,  and  they  neglected  doing  a  lot  of  repair  work 
that  should  have  been  done,  grinding  valves — of 
course,  generally  Sundays,  there  would  be  no  work 
Sundays  excepting  repairing  the  machines  during 
the  Simday,  and  we  would  do  the  repair  work,  and 
of  course  if  we  could  not  get  the  repair  work  finished 
Sunday,  why,  Monday  we  had  to  start  up,  or  when  we 
started  up — 

Q.  That  was  the  real  cause  of  the  condition  of  the 
engines  when  you  went  over  to  Lake  Merritt,  was  it, 
the  neglect  that  the  engines  had  had  given  them  ? 

A.  No,  I  do  not  think  it  was. 

Q.  Don't  you?  Well,  that  neglect  of  the  engines, 
you  say,  was  the  reason  for  their  condition — was  it 
not,  Mr.  Betts? 

A.  Well,  the  neglect  in  Lake  Merritt — 

Q.  I  asked  you  about  San  Eafael,  Mr.  Betts. 
They  were  in  that  same  condition  at  San  Rafael  ? 

Mr.  TAUGHER.— Do  you  mean  at  San  Rafael 
before  or  after  the  [152]  Standard  American 
Dredging  Company  used  it  for  a  while. 

Mr.  LILLICK.— I  mean  at  San  Rafael,  Mr. 
Taugher,  I  am  not  talking  to  3'ou. 

Mr.  TAUGHER. — Let  us  get  it  straight,  so  that 
the  witness  will  understand  it. 

Mr.  LILLICK. — Read  the  question  to  the  queston, 
Mr.  Reporter. 

(The  last  question  repeated  by  the  Reporter.) 

Mr.  TAUGHER.— If  he  has  a  correct  knowledge 
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of  the  situation,  he  can  answer  it. 

A.  In  my  answer — 

Mr.  LILLICK.— Q.  Go  on.  I  only  want  the 
truth ;  I  only  want  the  actual  facts  of  this  case ;  that 
is  all. 

A.  I  do  not  understand  which  I  am  answering, 
which  job. 

Mr.  LILLICK. — Q.  As  I  understood  you,  Mr. 
Betts,  you  said  that  Mr.  Wheatley  at  one  time  had 
had  some  trouble  with  the  engines,  and  he  could  not 
do  anything  with  them,  that  you  repaired  them,  and 
then  you  went  on  and  detailed  work  over  at  San 
Eafael,  and  then  afterw^ards  the  dredge  w^as  taken 
over  to  Lake  Merritt.  I  asked  you  the  condition  of 
the  engines  over  at  San  Rafael,  and  you  said  that  they 
were  in  pretty  bad  condition,  and  they  needed  re- 
pairs, and  that  you  worked  on  them  on  Sundays,  when 
the  dredge  w^as  shut  down,  and  I  understand  the 
dredge  w^as  never  shut  down  at  Lake  Merritt  on  Sun- 
days, and  I  understood  you  were  talking  about  the 
San  Rafael  job;  were  you  not  talking  about  the  San 
Rafael  job?    A.  Well,  yes. 

Q.  As  a  matter  of  fact,  Mr.  Betts,  the  engines  were 
really  in  approximately  the  same  condition  over  at 
Lake  Merritt  as  they  were  at  San  Rafael,  w^ere  they 
not — except  for  repairs  that  wxre  made  upon  them 
at  the  commencement  of  the  job  at  Lake  Merritt? 
[153] 

A.  Yes,  of  course,  the  repairs  that  was  necessary 
in  San  Rafael  was  altogether  different  from  what 
was  necessary  in  Lake  Merritt;  dilferent  altogether 
they  were. 
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Q.  What  were  the  repairs  over  at  San  Rafael  ? 

A.  Well,  I  don't  remember  all  the  repairing  that 
was  done;  of  course,  there  was  more  or  less  repair 
work  done,  and  more  or  less  left  undone. 

Q.  And  the  condition  w^as  the  same  not  only  during 
the  time  the  Standard  American  Dredging  Company 
was  working  at  San  Rafael  but  afterw^ards  when  the 
Richmond  Dredging  Company  was  working  at  San 
Rafael,  was  it  not?        A.  What  is  that? 

Q.  Read  the  question,  Mr.  Reporter. 

(The  last  question  repeated  by  the  Reporter.) 

A.  No,  sir.  Mr.  Cutting,  when  he  took  charge  of 
it,  he  put  in  a  good  deal  of  repair  work,  because  we 
had  to  do  it  in  order  to  get  any  w^ork  out  of  it. 

Q.  Then  the  engines  were  in  poor  condition  before 
that,  were  they  not?        A.  They  were,  yes. 

Q.  Were  the  mechanical  lifts  or  the  intakes  to  the 
cylinders  taken  off  the  Samson  engines? 

A.  Yes,  they  were. 

Q.  Who  took  them  off,  do  you  remember,  during 
the  time  over  at  San  Rafael? 

A.  I  don't  remember  them  being  taken  off  over 
there. 

Q.  Where  were  they  taken  off,  Mr.  Betts,  do  you 
remember  ? 

A.  It  seems  to  me  they  was  taken  off  when  moving 
into  Lake  Merritt. 

Q.  Do  you  know  why  they  were  taken  off? 

A.  Why,  to  take  up  the  lost  motion,  to  repair  them, 
so  that  there  would  be  no  lost  motion  to  them  and 
put  them  in  better  running  order. 
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Q.  Were  they  put  on  again  after  they  had  been 
taken  off,  do  you  remember,  Mr.  Betts?     [154] 

A.  Well,  the  mechanical  admissions  was  never 
used  on  them  engines  during  my  time  on  her. 

Q.  Why  not,  Mr.  Bettsf 

A.  I  don't  know  the  reason  why  they  was  taken 
off  or  w^hy ;  they  never  was  used  on  them  in  my  time. 

Q.  What  would  be  the  effect  of  using  them? 

A.  They  use  it  as  an  automatic  admission  by  tak- 
ing them  off — they  had  to  work  automatic. 

Q.  Well,  previous  to  the  time  they  were  taken  off 
and  while  you  were  working  for  the  Richmond 
Dredging  Company,  they  w^ere  not  used  an^y? 

A.  No,  I  don't  remember  of  them  being  ever  used, 
not  during  my  time;  they  never  was  used  during  my 
time  on  the  dredge. 

Q.  Do  you  know  what  the  horse-power  of  the  Sam- 
son engine  was,  what  horse-power  the  Samson  en- 
gines were  supposed  to  develop? 

A.  They  are  supposed  to  develop  150. 

Q.  Do  you  know  whether  thej^  ever  did  develop 
that  much  power  over  on  the  San  Rafael  job,  either 
w^hile  you  were  working  for  the  Richmond  Dredging 
Company  or  the  Standard  American  Dredging  Com- 
pany? 

A.  I  could  not  say,  because  I  have  no  way  of  tell- 
ing.   I  had  no  way  of  testing  them. 

Q.  Except  by  the  revolutions — you  know  how 
many  revolutions  they  were  making?        A.  Yes. 

Q.  How  many  revolutions  did  they  have  to  make 
to  develop  150? 
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A.  150  is  supposed  to  be  150  revolutions. 

Q.  150  revolutions  would  develop  150  horse- 
power? 

A.  It  is  supposed  to.  That  is  the  way  it  was  put 
up  to  me.  I  never  tested  the  engines  or  had  any- 
thing to  do  about  finding  out  the  horse-power  of  the 
engines  under  any  condition. 

Q.  Do  you  know  whether  thej^  ever  did  run  150 
revolutions  a  minute  on  the  San  Rafael  job? 

A.  Yes.     [155] 

Q.  Either  while  you  were  working  for  the  Stand- 
ard American  Dredging  Company  or  the  Richmond 
Dredging  Company? 

A.  They  run  150  on  the  San  Rafael  job. 

Q.  On  both  jobs,  while  you  were  working  for  the 
Richmond  Dredging  Company  as  well  as  while  you 
were  working  for  the  Standard  American  Dredging 
Company?        A.  Yes,  they  did. 

Q.  Did  they  all  the  time,  Mr.  Betts? 

A.  No,  they  did  not  run  all  the  time  150. 

Q.  What  part  of  the  time  did  they  run  150  ? 

A.  When  we  first  started  in  the  San  Rafael  job, 
according  to  my  idea  of  it,  the}'  gave  good  service. 

Q.  I  am  only  asking  with  reference  to  the  number 
of  revolutions? 

A.  Well,  yes,  they  run  up  to  the  regular  speed, 
sometimes;  I  do  not  remember  how  long  it  was, 
about  three  weeks,  I  guess,  or  something  like  that — 
then  they  showed  signs  of  failing  a  little. 

Q.  You  did  have  means  of  testing  how  many  re- 
volutions it  was  going  a  minute,  didn't  you? 
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A.  Yes,  sir. 

Q.  And  you  know  as  a  matter  of  fact  they  ran  150 
revolutions  a  minute?        A.  Yes,  they  did  it. 

Q.  Did  they  do  any  more  than  that  at  any  of  the 
times  over  there,  do  you  know? 

A.  Well,  at  times  it  will  increase  the  speed,  when 
the  load  on  the  pump  drops  off  sudden,  why  the  en- 
gines has  a  tendency  to. 

Q.  Then  it  runs  away  with  itself? 

A.  It  will  do  it. 

Q.  But  while  you  were  working  with  the  pump 
full  the  fastest  it  ever  went  was  150? 

A.  Well,  155 — if  it  happened  to  go  to  155  it  was 
doing  good  work. 

Q.  Do  you  know  what  condition  the  engines  were 
in  at  the  time  the  [156]  dredger  was  turned  over 
to  the  Standard  American  Dredging  Company  after 
the  Richmond  people  had  done  the  small  Job  at  San 
Rafael? 

A.  Well,  it  would  have  stood  repair  work  at  that 
time. 

Q.  They  were  in  the  condition,  really,  were  they 
not,  then  that  they  were  when  the  dredge  was  being 
moved  from  the  estuary  in  Oakland  over  to  Lake 
Merritt,  when  all  this  overhauling  was  done? 

Mr.  TAUGHER.— Look  at  the  time  between  those 
two  places. 

Mr.  LILLICK. — ^Q.  You  just  answer  the  question. 
Read  the  question,  Mr.  Reporter. 

(The  last  question  repeated  by  the  Reporter.) 
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A.  Well,  there  was  a  difference  in  the  condition  of 
them. 

Q.  Why,  Mr.  Betts? 

A.  Because  when  they  done  this  s*naK  job  in  San 
Rafael  they  had  to  do  the  repair  work  on  it  to  do  the 
job. 

Q.  Then  they  did  some  repair  work,  finished  the 
job,  and  the  dredger  was  moved,  as  1  understand,  to 
tlie  estuary  in  Oakland,  and  then  overhauled  by  the 
Standard  American  Dredging  Company  while  it  was 
being  moved  to  Lake  Merritt  ? 

A.  Waile  it  was  being  moved  into  Lake  Merritt. 

Q.  They  w^ere  not  in  a  condition  to  be  run  and  ob- 
tain proper  results,  w^ere  they,  before  the  work  was 
commenced  at  Lake  Merritt  without  doing  this  re- 
pairing?       A.  No,  they  needed  repairing. 

Q.  Who  did  the  repairing  at  the  time,  do  you 
know? 

A.  Why,  they  had  a  man  there  from  the  Samson 
Iron  Works  at  Stockton. 

Q.  They  were  the  people  that  built  the  engines  in 
the  first  place,  were  they  not?        A.  Yes,  sir. 

Q.  Did  you  assist  in  making  those  repairs? 

A.  I  did. 

Q.  While  you  were  on  the  "Richmond"  with  the 
Standard  American  Dredging  Company  running  the 
engines,  you  were  always  furnished  with  the  parts 
that  you  asked  for,  were  you  not,  for  your  repairs  ? 
[157]         A.  Why,  yes. 

Q.  The  company  always  repaired  the  engines  and 
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furnished  you  not  only  material  but  men  to  do  the  re- 
pair work  whenever  you  asked  them^        A.  Oh,  yes. 

Q.  Did  it  not?        A.  They  furnished  everything. 

Q.  Do  you  remember  the  time  when  the  Standard 
American  Dredging  Company  installed  a  steam  en- 
gine to  drive  the  cutter — do  you  know  when  it  was? 

A.  I  do  not  know  the  date. 

Q.  Did  it  take  any  of  the  work  off  the  Samson  en- 
gines ?        A.  Did  it  take  any  work  off  them  ? 

Q.  Yes.        A.  It  did  relieve  the  engines. 

Q.  What  proportion,  in  your  opinion,  of  the  power 
of  the  Samson  engines  did  the  cutter  take  before  this 
steam  engine  was  put  on  to  drive  it? 

A.  I  could  not  sa}^,  because — 

Q.  It  made  quite  a  difference,  didn't  it? 

A.  It  made  some  difference. 

Q.  Do  you  remember  the  length  of  the  discharge 
line  while  you  were  working  over  in  Eichmond  for 
the  Richmond  Dredging  Company? 

A.  I  could  not  say  for  certain. 

Q.  Half  a  mile? 

A.  Well,  I  guess  there  was;  I  don't  know  whetlier 
it  was  for  certain  that  long;  it  might  have  been  that 
long  at  times.  I  could  not  say  for  certain  the  length 
of  it. 

Q.  You  remember  the  work  at  the  canal  and  the 
fill  that  was  made  behind  the  shop  over  there,  don't 
you?        A.  Yes,  I  remember  that. 

Q.  How  long  do  you  think  the  average  length  of 
the  discharge  pipe  was  there? 

A.  1,000  or  2,000  feet.     I  don't  know  the  length  of 
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it.     I  had  no  occasion  to  find  out,  or  to  know  any- 
thing about  that,  because  that  was  entirely  separate 
from  my  work. 

Q.  Outside  your  work? 

A.  I  had  nothing  to  do  with  that  part. 

Q.  Going  over  to  the  Lake  Meritt  job,  do  you  re- 
member approximately  [158]  how  far  away  the 
booster  was  on  the  discharge  pipe? 

A.  I  do  not  remember  them  having  a  booster  in  the 
San  Rafael  job. 

Q.  The  Lake  Merritt  job. 

A.  Well,  they  had  the  booster  at  different  dis- 
tances away  from  the  dredger,  a  number  of  different 
times;  it  was  not  at  the  same  distance  all  the  time, 
it  was  shifted. 

Q.  That  depended  upon  the  character  of  the  mate- 
rial they  were  pumping? 

A.  I  don't  know  about  that.  I  don't  know  wny, 
what  their  reasons  were;  they  never  mentioned  it  to 
me. 

Q.  Was  this  booster  pump  any  aid  to  the  engines? 

A.  Well,  in  order  for  me  to  answer  that  question 
I  would  have  to  be  posted  on  the  vacuum  pressure 
and  the  pump  that  was  on  the  dredger,  and  as  I  said 
before,  I  had  nothing  to  do  with  that  part  of  it  at  all. 

Q.  Didn't  they  work  the  dredge  on  the  Lake  Mer- 
ritt job  at  first  without  a  booster,  while  they  were 
doing  filling  close  in  to  the  shore  ? 

A.  They  did,  yes.  , 

Q.  Did  you  notice  any  difference  after  the  booster 
was  put  on,  as  to  the  revolutions  of  the  engines  ? 
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A.  There  was  a  difference  at  times;  when  the 
booster  would  be  moved,  sometimes  it  would  be 
closer  by  and  sometimes  it  would  be  quite  a  distance 
away. 

Q.  The  effect  of  the  booster,  however,  was  to  re- 
lieve the  strain  on  the  gas  engines,  was  it  not? 

A.  Well,  I  should  judge  that  was  why  it  was  put 
in  there  for. 

Q.  The  engines  w^ould  not  have  done  the  same 
amount  of  work  if  the  booster  had  been  taken  off  en- 
tirely?       A.  I  would  not  say  so. 

Q.  Do  you  know  the  horse-power  that  the  booster 
pump  had?        A.  No,  I  do  not.     [159] 

Q.  Mr.  Betts,  do  you  remember  telling  Mr.  Gus^ 
tavson  on  the  dredger  "Richmond"  seme  time  in 
May  of  this  year  that  the  Samson  engines  were  no 
good  and  never  were  any  good  and  never  had  enough 
power  to  run  the  dredge  ? 

A.  No,  I  do  not  remember  anything  like  that. 

Q.  You  do  not  remember  saying  anything  like 
that?        A.  I  do  not. 

Q.  Do  you  remember  telling  Mr.  Isaacson  at  San 
Rafael  it  was  the  last  work  you  would  do  on  the 
dredge  "Richmond"  with  the  insufficient  power  it 
had  on,  and  that  the  dredger  ought  to  have  2,000 
horse-power? 

A.  I  don't  remember  any  statement  of  that  kind 
at  all. 

Q.  Would  you  say  200  instead  of  2,000? 

A.  I  don't  remember  anything  like  that. 

Q.  Do  you  remember  any  conversation  you  had 
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with  Mr.  Isaacson  about  it  at  alH 

A.  Well,  I  remember  talking  about  one  thing  and 
another. 

Q.  But  I  mean  as  to  the  hor&e-power  of  Samson 
engines'? 

A.  No,  I  do  not  know  as  I  ever  mentioned  to  him 
about  the  power  of  the  engines,  or  anything  of  that 
kind. 

Q.  You  do  not  remember  saying  anything  to  him 
about  the  engines  being  insufficient  in  power  to  do 
the  work  on  the  dredger.  I  do  not  mean  the  con- 
versation itself,  I  mean  just  any  recollection  you 
have  of  any  conversation  you  had  with  Isaacson. 

A.  I  never  mentioned  to  him  anything  about  the 
machine  being  insufficient. 

Q.  What  did  you  say  about  it,  if  you  remember? 
Do  you  remember  saying  anything  to  him  about  it 
at  all?        A.  No,  I  do  not. 

Q.  While  you  were  working  for  the  Richmond 
Dredging  Company  before  you  went  on  to  the 
Standard  American  Dredging  Company  did  you  ever 
have  the  bearings  in  the  engines  get  hot? 

A.  Before  it     [160]     went  into  San  Rafael? 

Q.  Yes. 

A.  Yes,  I  recollect  the  connection  rod  getting 
warmed  up. 

Q.  Do  you  know  whether  that  affected  the  crank- 
shafts and  bearings  in  any  way? 

A.  No,  it  did  not. 

Q.  What  do  you  think  the  effect  of  a  cut  of  a 
one  thirty-second  of  an  inch  in  depth  on  the  crank- 
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shaft  would  have  as  to  the  efficiency  of  the  shaft  ? 

A.  A  cut  in  what  part  of  the  crank-shaft? 

Q.  Any  portion  of  the  crank-shaft,  opposite  the 
bearings  upon  which  the  shaft  would  work,  one 
thirty-second  of  an  inch  in  depth.  Do  you  think 
that  would  affect  the  crank  shaft  in  any  way? 

A.  Well,  it  depends  upon  what  part  of  the  crank- 
shaft it  would  be  on. 

Q.  Well,  what  portion  of  the  crankshaft  would  it 
have  the  most  effect  in? 

A.  Well,  it  would  have  the  most  effect  on  the  part 
that  had  the  greatest  strain. 

Q.  Well  now,  what  would  be  the  effect  on  the 
crank-shaft  at  a  point  where  the  greatest  strain 
would  be  put  on  of  a  cut  one  thirty-second  of  an. inch 
in  depth?    Would  it  have  any  at  all? 

A.  Well,  yes,  certainly  it  would  have  something 
to  do,  I  should  judge  it  would.  It  would  have  a  ten- 
dency to  weaken  that  part  that  much,  whatever 
strength  there  would  be  in  that  much  material. 

Q.  It  would  depend  entirely  on  the  width  of  the 
cut.  You  don't  know  whether  you  ever  run  an  en- 
gine with  that  kind  of  a  cut  on  it,  Mr.  Betts? 

A.  I  do  not  understand  what  you  are  referring  to. 

Q.  A  cut  upon  a  crank-shaft  one  thirty-second  of 
an  inch  in  depth,  and  the  effect  that  would  have 
upon  the  shaft  itself,  with  reference  to  its  doing 
work  and  with  reference  to  its  weakening  the  crank- 
shaft [161]  Do  you  think  it  would  be  of  any  im- 
portance at  all,  even  at  a  point  where  the  greatest 
strain  would  come  on  the  crank-shaft? 
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A.  If  the  cut  would  not  be,  if  it  would  not  inter- 
fere in  any  of  the  bearings  or  any  wearing  surfaces, 
and  the  shaft  was  made  strong  enough  to  stand  the 
strain,  with  a  surplus  amount  of  it,  why,  I  should 
judge  it  would  not  a:ffect  the  shaft  any. 

Q.  You  know  the  size  of  these  crank-shafts  on  the 
Samson  engines,  don't  you,  in  a  general  way? 

A.  No,  I  don't  know  the  correct  size  of  them. 

Q.  Why,  you  know  in  a  general  way  how  big  they 
are,  don't  you,  Mr.  Betts? 

A.  Well,  I  have  got  an  idea  about  the  size  of  them. 

Q.  Do  you  think  a  cut  one  thirty-second  of  an  inch 
in  depth  on  either  one  of  those  crank-shafts  would 
affect  the  strength  of  the  shaft  any?  I  want  your 
best  opinion  about  that. 

A.  Yes,  I  think  it  will  affect  it.  I  would  not 
want  to  do  it  to  an  engine  of  mine. 

Q.  Do  you  know  anything  about  the  effect  on  the 
bearings  and  the  crank-shaft  after  such  a  cutting,  if 
the  shaft  is  kept  j)roperly  oiled?  If  you  do  not 
know  an3^thing  about  it,  simply  say  so.  Answer  the 
question. 

A.  Well,  you  will  not  explain  to  me  so  that  I  can 
understand  what  you  mean;  I  do  not  understand 
what  you  are  referring  to. 

Q.  On  a  crank-shaft  where  the  greatest  strain  is 
on,  where  there  is  a  cut  one  thirty-second  of  an  inch 
in  depth,  and  the  shaft  is  kept  properh^  oiled,  do 
you  think  the  shaft  would  get  any  worse  by  reason 
of  the  cut, — subject  to  ordinary  use,  I  mean. 

A.  Well,  yes,  I  think — I  do  not  see  why  that  one 
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thirt.y-second  of  an  inch  of  a  cut  should  be  made,  nor 
what  benefit  it  is  going  to  do.     [162] 

Q.  Yes ;  but  if  there  is  such  a  cut  in  a  crank-shaft 
and  the  shaft  is  kept  properly  oiled,  and  that  cut  is 
at  a  part  where  the  greatest  strain  comes  on  the 
crank-shaft,  would  it  in  an}^  way  interfere  with  the 
working  of  the  crank-shaft  or  its  strength? 

A.  Yes;  I  should  consider  that  it  would  weaken 
the  crank-shaft, 

Q.  Just  that  much? 

A.  Just  that  much.  If  the  crank-shaft  is,  to  say, 
for  instance,  5  inches  in  diameter,  and  it  takes  10,000 
pounds  of  breaking  test  to  break  it,  if  you  reduce 
the  size  of  the  shaft  one  thirty-second  of  an  inch  it 
reduces  the  strength  of  it  that  much.  That  is  the 
only  thing  I  can  say. 

Q.  While  you  were  working  at  San  Rafael  did  you 
ever  drain  the  water  out  of  the  cylinder  jackets? 

A.  Yes. 

Q.  Why? 

A.  In  order  to  see  there  was  no  place  stopped  up. 
You  see  there  is  always  sediment  collects  under  the 
jackets,  and  in  order  to  see  that  they  were  free,  why, 
we  drain  the  water  out  once  in  a  while. 

Q.  You  had  no  other  object  in  doing  that  over 
there,  did  you? 

A.  Only  to  dry  it  out,  so  as  to,  in  changing  the  gas- 
ket or  something  or  other,  taking  the  water  out  of 
the  head  of  the  cylinder  will  naturally  dry  the  mois- 
ture out  while  you  are  doing  the  repair  work. 

Q.  What  do  you  think,  Mr.  Betts,  would  be  the 
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effect  of  overloading  a  gas  engine  ? 

A.  AVell,  overloading  reduces  the  speed  and  has 
a  tendenc}'  to  put  greater  strain  on  the  bearings. 

Q.  Just  slows  the  engine  down? 

A.  Slow^s  the  engine  down,  so  that  it  won't  run 
to  its  regular  speed. 

■Q.  If  you  slow  the  engine  down,  does  it  decrease 
the  horse-powTr  any?        A.  Yes,  it  does. 

Q.  The  horse-power  on  engines  of  that  character 
is  developed  [163]  as  the  speed  of  the  engine  de- 
velops?       A.  Yes. 

Q.  Is  it  any  more  of  a  strain  on  a  gas  engine  built 
to  develop  150  horse-power  to  develop  only  120  horse- 
power ? 

A.  Well,  an  engine  tliat  is  built  for  150  horse- 
power will  handle  a  120  horse-power  load  easier  than 
it  will  handle  150. 

Q.  No  more  strain  on  it,  and  it  leaves  just  that 
much  more  in  the  engine,  does  it  not? 

A.  It  leaves  that  surplus  power  in  the  engine. 

Q.  Do  you  think  it  w^ould  be  necessary  if  a  crank 
shaft  such  as  these  crank  shafts  w^re  had  a  cut  of 
one  thirty-second  of  an  inch  in  diameter  on  the 
journal  to  take  out  the  crank  shaft  and  send  it  to 
the  shop  and  have  it  turned  out? 

A.  Do  I  think  it  would  be  necessary? 

Q.  Yes. 

A.  Well,  it  might  be  the  only  w^ay  out  of  the  diffi- 
culty, if  your  shaft  was  worn  out — 

Q.  I  am  only  speaking  of  a  one  thirty-second  of  an 
inch. 
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A.  If  the  shaft  was  worn  so  that  it  was  necessary 
to  take  it,  it  would  be  the  only  way  out  of  it. 

Q.  But  then  that  would  only  be  where  that  cut  was 
a  one  thirty-second  of  an  inch  all  the  way  around  the 
shaft  during  the  entire  width  of  the  journal,  would 
it  not,  Mr.  Betts?        A.  Yes. 

Mr.  TAUGHER.— I  would  like  to  euter  a  protest 
against  this  useless  and  long  drawn  out  examination 
which  does  not  lead  any  place  but  just  makes  expense 
and  unduly  overloading  this  record. 

Mr.  LILLICK. — Q.  Mr.  Betts,  if  you  were  using 
a  crank  shaft  like  this  on  the  Samson  engines,  and 
there  was  a  cut  one  thirty-second  of  an  inch  in  depth 
in  the  journal  of  the  crank  shafts,  and  you  put  lubri- 
cating oil  in,  would  not  the  engine  run  just  as  [164] 
well  without  any  damage  to  the  engine?  In  your 
opinion  ? 

A.  Well,  the  engine  might  run  just  as  well,  pro- 
vided it  is  not  overloaded. 

Q.  Can  you  get  any  compression  on  a  gas  engine 
when  the  exhaust  valves  are  all  worn  out? 

A.  Well,  it  depends  upon  the  speed  that  you  are 
running  them;  if  you  have  one  cylinder  that  has  a 
bad  leaking  exhaust  valve,  you  can  get  some  com- 
pression, but  when  they  are  worn,  of  course  you  lose 
your  compression ;  they  might  be  in  a  condition  where 
you  could  not  get  any  compression,  and  in  that  re- 
spect you  could  not  start  your  engine. 

Q.  And  if  the  valves  were  all  worn  out  there  would 
not  be  any  compression  and  you  could  not  start  the 
engine,  could  you?        A.  No,  sir. 
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Q.  If  y-ou  had  the  erank  shaft  out  of  the  engine 
bed,  would  it  be  difficult  to  renew  the  fly-wheels? 

A.  To  renew  them  ? 

Q.  Yes,  put  on  new  ones. 

A.  Well,  no.  Of  course  they  would  have  to  bo 
fitted;  the  only  difficulty  would  be  they  would  have 
to  be  fitted  to  the  crank  shaft,  provided  you  used  the 
old  crank  shaft. 

Q.  Do  you  remember  what  the  condition  of  the 
water  outlet  was  on  top  of  the  cylinder  heads  when 
you  commenced  work  over  at  Lake  Merritt  after  you 
had  repaired  the  dredger  f 

A.  Well,  they  were  not  in  very  good  condition,  that 
part  of  it. 

Q.  Do  you  know  whether  they  were  rusted  away 
around  that  outlet? 

A.  Well,  they  were  rusted  quite  a  bit. 

Q.  Is  there  more  than  one  outlet  ? 

A.  Yes,  there  is  six  outlets,  one  for  each  cylinder, 
and  it  runs  into  a  manifold  of  three,  and  it  has  the 
two  manifolds  and  the}"  are  connected  into  one  pipe, 
discharges  out  through  one  pipe.     [165] 

Q.  What  pump  supplies  the  circulating  water  to 
the  gas  engine  ? 

A.  It  is  a  pump,  I  think — it  is  a  valve  pump  located 
behind  the  boiler  in  the  fireroom. 

Q.  What  kind  of  water  did  you  use,  salt  or  fresh  ? 

A.  Salt  water. 

Q.  Was  there  fresh  water  suction  to  that  pump,  do 
you  know  ? 

A.  Not  to  my  knowledge ;  1  don 't  think  there  was. 
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Q.  You  would  have  had  to  make  changes  to  put 
fresh  water  suction  on  the  pump,  wouldn't  you? 

A.  Yes,  you  would. 

Q.  AYhat  effect  has  salt  water  on  cast  iron  when  the 
temperature  is  raised  by  the  heat  of  the  cylinders, 
do  you  know? 

A.  Well,  it  has  a  tendency  to  leave  more  of  a  de- 
posit of  salt  and  sediment  in  the  cylinder  and  jackets. 

Q.  Would  they  be  liable  to  rust  ? 

A.  Well,  they  are  liable  to  rust,  yes. 

Q.  Would  the  inside  of  the  water  jackets  and  the 
cylinder  and  the  cylinder  heads  rust  if  they  were  not 
kept  air-tight?        A.  The  inside  of  the  jackets? 

Q.  Yes. 

A.  They  would  rust  where  the  salt  water  comes  in 
contact  with  it. 

Q.  Whether  they  are  kept  air-tight  or  not  ? 

A.  Well,  your  engine  isn't  in  running  order  unless 
it  is  air-tight. 

Q.  Then  they  would  rust  whether  it  was  air-tight 
or  not,  you  think? 

A.  Wh}^  certainly,  they  would  rust. 

Q.  Did  you  during  yoxiY  service  as  engineer  on  the 
dredger  have  to  take  up  and  refit  the  crank  and  pis- 
ton brasses  several  times  ?        A.  Yes,  that  was  done. 

Q.  That  is  not  a  very  long  job,  is  it? 

A.  Not  so  very. 

Q.  How  many  hours  did  you  take,  you  and  a  good 
man  to  help  you  ?     [166] 

A.  I  could  go  over  the  one  engine,  that  is,  three 
cylinders,  three  crank  brasses  and  three  crosshead 


202  Richmond  Dredging  Company  vs. 

(Testimony  of  George  Hiram  Betts.) 
brasses,  generally  do  it  in  about  a  day's  time. 

Q.  How  long  would  it  take  ym\,  you  and  another 
good  man,  to  take  apart  or  knock  down  the  two  en- 
gines?       A.  To  take  the  entire  engine  apart? 

Q.  Yes. 

A.  Well,  that  depends  upon  the  condition  of  it. 

Q.  If  you  had  them  in  a  machine  shop  with  all  the 
necessary  tools? 

A.  Well,  it  depends  upon  the  condition  of  the  en- 
gine. If  everything  is  rusted  tight  it  requires  more 
work.     I  could  not  say  the  exact  time  it  would  take. 

Q.  About  how  long  do  you  think  ? 

A.  Well,  there  is  a  good  many  pieces  to  be  taken 
apart;  I  could  not — 

Q.  Do  you  think  it  would  take  more  than  two  or 
three  days  ? 

A.  Yes,  it  would  take  all  of  that ;  four  or  five  days. 

Q.  How  long  would  it  take  you  to  set  them  up 
again  ? 

A.  Well,  I  could  not  say  for  that.  When  you  are 
setting  up  an  engine  you  have  to  adjust  everything 
to  running  order,  and  that  takes  time. 

Q.  When  you  left  the  "Richmond"  were  the  fly- 
wheels worn  out,  Mr.  Betts? 

A.  When  I  left  the  ''Richmond"? 

Q.  Yes.        A.  Yes,  they  were  in  bad  condition. 

Q.  Where? 

A.  On  the  crank  shaft  where  the  key  seat  were 
was  in  poor  condition. 

Q.  Just  at  that  key  seat  ? 

A.  They  were  worn  so  that  the  fly-wheel  was  loose 
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from  the  crank  shaft. 

Q.  But  then  that  was  only  there  at  the  key  seat, 
where  you  have  described? 

A.  They  were  worn  both  on  the  key  seat  and  on 
the  shaft  too. 

Q.  Do  you  think  it  is  necessary  to  install  new  fly- 
wheels on     [167]     account  of  that? 

A.  Well,  in  order  to  have  it  as  good  as  new,  you 
would  have  to  replace  them. 

Q.  But  I  am  speaking  of  ordinary  repair,  Mr. 
Betts.  They  could  have  been  repaired  without  put- 
ting in  a  new  wheel  on  either  one  of  the  engines, 
couldn't  they? 

A.  Well,  there  possibly  could  be  a  way  of  doing  it. 

Q.  How  many  studs  do  you  think  were  loose  on 
the  Samson  engines  when  you  left  them  over  there? 

A.  I  could  not  say  for  certain  how  many. 

Redirect  Examination. 

Mr.  TAUGHER.— Q.  In  what  shape  were  those 
engines  when  they  finished  at  Richmond  before  go- 
ing into  San  Rafael  ? 

A.  They  were  in  good  condition.  They  had  been 
under  a  course  of  repair  work  and  they  had  been  put 
in  good  running  condition. 

Q.  Have  you  seen  the  engines  since  they  were  put 
back,  reinstalled  on  the  dredger — that  is,  at  any  time 
since  the  3d  of  February  of  this  year  ? 

Mr.  SPILMAN.— We  object  to  that  upon  the 
ground  it  is  not  redirect  examination. 

Mr.    TAUGHER. — Q.  Have   you  seen  those   en- 
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gines?        A.  Yes,  I  have. 

(An  adjournment  Avas  here  taken  until  Tuesday, 
October  17th,  1911,  at  10  A.  M.)     [168] 

Tuesday,  October  17th,  1911. 

[Testimony  of  H.  C.  Cutting,  for  Libelant.] 

H.  C.  CUTTING,  direct  examination  resumed. 

Mr.  TAUGHER.— Q.  What  did  you  figure  you 
were  getting  a  month  for  the  "Richmond  No.  1"  on 
the  Lake  Merritt  job?        A.  About  $2,000  a  month. 

Q.  Would  you  say  that  $2,000  was  an  excessive 
or  moderate  rent  for  the  "Richmond  No.  1"? 

A.  It  is  not  an  excessive  rent;  a  very  moderate 
rent.  If  you  have  use  for  a  dredger,  it  is  worth  a 
good  deal  more  than  that. 

Q.  What  was  the  rent  reserved  in  the  last  two  char- 
ter-parties ? 

A.  The  rent  of  the  charter-party  of  October  18,  I 
think  is  the  date,  was  fixed  at  $800  a  month,  but  that 
was  fixed  at  that  rate  because  Perry  and  I  had  been 
very  friendly,  and  had  talked  over  many  times  his 
doing  a  lot  of  dredging  for  me  out  at  Richmond,  and 
he  said  he  lost  money  on  the  Lake  Merritt  job,  which, 
of  course,  I  did  not  care  much  about  that,  because 
he  expected  to  lose  money  when  he  took  the  job,  but 
he  said  that  he  only  wanted  the  dredger  for  three 
months  up  there,  and  that  the  stuff  to  be  dredged  was 
very  soft,  would  not  wear  the  pipes,  and  it  was  more 
a  matter  of  friendly  relation  than  it  was  a  business 
proj^osition,  letting  him  take  the  dredger  up  to 
Eureka. 
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Q.  Now,  you  say  that  he  knew  he  was  going  to  lose 
money  on  the  Lake  Merritt  job.  What  did  you  mean 
by  that  statement  ? 

A.  AVell,  because  w^hen  I  met  Perry  over  at  Oak- 
land at  the  corner  of  14th  and  Broadway,  the  day 
the  bids  were  put  in  on  that  Lake  Merritt  job,  and 
I  told  him  I  was  going  to  put  in  a  bid,  and  be  says, 
"Well,  I  am  going  to  get  that  job."  I  says,  "Why, 
how  do  you  know  you  are?"  "Well,  because,"  he 
says,  "I  am  going  to  take  [169]  it  at  a  price  that 
nobody  can  afford  to  do  it  at;  these  fellows  are  get- 
ting too  funny  around  here  and  I  am  just  going  to 
teach  them  to  keep  off  of  my  dunghill." 

Mr.  LILLICK. — I  ask  that  the  answer  be  stricken 
out  as  not  an  answer  to  the  question,  and  also  as 
immaterial,  irrelevant  and  incompetent. 

A.  (Contg.)  And  he  said  that — I  told  him  how 
much  I  w^as  going  to  bid,  and  during  the  conversation 
I  says,  "Well,  I  do  not  see  how  you  are  going  to  do 
the  job,  because  I  only  know  of  one  dredger  than  can 
do  the  job,  and  that  is  the  'Richmond.'  "  I  says, 
"The  rest  of  these  things  around  here  you  could  not 
move  them  into  the  lake, ' '  and  he  ssljs,  ' '  Well,  that  is 
the  dredger  I  am  going  to  do  the  job  with,"  and  we 
laughed  about  it,  and  the  result  v/as,  it  resulted  in 
our  making  a  temporary  charter-party  right  there 
on  tw^o  little  slips  of  paper;  he  wrote  it  out  himself 
and  wrote  out  a  copy  for  me  and  we  both  signed  it ; 
and  then  afterwards  that  mutual  agreement  was  con- 
firmed in  the  charter-party  of  J^ebruary  10,  1909.  I 
know  he  was  going  to  lose  money  on  the  job  because 
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he  told  me  plainly  that  he  took  the  job  just  to  keep 

somebody  else  from  getting  it. 

Mr.  LILLICK.— We  ask  that  the  answer  be 
strieken  out  as  immaterial,  irrelevant  and  incom- 
petent, and  having  nothing  to  do  with  the  issues  in 
this  case ;  that  as  to  the  temporary  charter-party  that 
was  entered  into,  if  any  was,  that  the  writing  would 
be  tlie  best  evidence  of  its  contents ;  and  further  that 
it  was  merged  in  the  charter-party  after  it  was  w^rit- 
ten. 

Mr.  TAUGHER.— Q.  Would  the  Richmond 
Dredging  Company  have  rented  the  dredger  ''Rich- 
mond No.  1"  to  any  one  other  than  the  Standard 
American  Dredging  Company  for  $800  a  month  at 
the  time  [170]  that  charter-party  of  October  18, 
1909,  was  made  i        A.  It  certainh-  would  not. 

Q.  What  induced  the  Richmond  Dredging  Com- 
pany to  rent  it  to  the  Standard  American  Dredging 
Company  at  that  price  at  that  time  ? 

Mr.  LILLICK. — I  object  to  that  as  irrelevant  and 
immaterial. 

A.  Well,  as  I  said.  Perry  and  I  had  had  numerous 
conversations  about  his  doing  a  lot  of  dredging  for 
me  over  there  at  Richmond. 

Mr.  TAUGHER.— Q.  About  how  much ? 

A.  Oh,  there  was — I  had  anticipated  $150,000 
worth  of  di^dging  over  there,  and  we  had  talked  that 
over  pro  and  con.  He  had  tried  a  good  many  times 
to  buy  the  dredger  and  take  it  out  in  dredging.  I 
had  told  him  that  I  had  built  the  dredger  to  do  my 
^Oxkj  and  I  really  did  not  intend  to  butt  into  the 
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dredging  game,  and  he  tried  to  trade  me  out  of  the 
dredger  a  good  many  times,  and  I  had  always  told 
him  that  I  thought  we  could  make  some  arrangement, 
and  we  had  talked  over  several  propositions  whereby 
he  would  do  a  certain  amount  of  dredging  and  he 
would  take  the  ''Eichmond  No.  1"  in  part  pa>Tnent 
and  take  some  cash  and  some  land  in  payment  for 
the  work,  and  all  these  things  were  in  contempla- 
tion, and  our  relationship  was  most  friendly,  and  he 
says,  ''Here,  now,  I  have  lost  a  bunch  of  money  on 
this  Lake  Merritt  job  and  you  fellows  ought  to  give 
me  a  chance  to  make  a  few  dollars  on  this  little  job 
up  at  Eureka,  and  if  we  are  not  through  with  the 
dredger  when  you  want  one,  why,  you  can  take  the 
'Oakland,'  "  and  he  told  about  how  much  the  "Oak- 
land" could  do  over  there,  and  how  much  better  it 
would  be  to  use  the  "Oakland"  over  there  than  it 
would  the  ' ' Richmond. ' '  And  of  course  I  believed  it, 
very  much  to  my  sorrow  afterwards. 

Mr.  LILLICK. — I  ask  that  all  that  be  stricken 
out  on  the  ground  it  is  irrelevant,  and  on  the  ground 
that  any  preliminary  negotiations  [171]  or  con- 
versation held  between  Mr.  Cutting  and  Mr.  Perry 
were  merged  subsequently  in  the  charter-party. 

Mr.  TAUCHER.— Q.  When  did  the  Richmond 
Dredging  Company  deliver  possession  of  the  "Rich- 
mond No.  1"  to  the  Standard  American  Dredging 
Company  ? 

A.  You  mean  the  last  time  we  delivered  posses- 
sion % 
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Q.  Yes. 

A.  Well,  it  was  about  the  time  the  charter-party  of 
February  10,  1909,  was  made. 

Q.  Has  the  Richmond  Dredging  Company  ever 
had  possession  of  the  dredger  since  that  time  ? 

A.  It  never  has. 

Q.  The  Standard  American  Dredging  Company 
has  never  returned  her  to  the  Richmond  Dredging 
Company? 

A.  The  Standard  American  Dredging  Company 
has  never  returned  the  dredger  "Richmond  No.  1" 
to  us  since  February  10,  1909. 

Q.  Did  you  cause  a  demand  to  be  made  on  the 
Standard  American  Dredging  Company  for  the  re- 
turn of  the  "Richmond  No.  1"  prior  to  the  expiration 
of  the  charter-party  of  October  18, 1909  ?        A.  Yes. 

Q.  Or  a  notice  to  the  effect  that  you  would  require 
that  to  be  returned  on  the  termination  of  that  char- 
ter-party ? 

A.  Oh,  I  had  two  or  three  conversations  about  that. 
Along  in  the  first  part  of  December,  1909,  we  told 
Mr.  Perry  we  had  settled  all  the  terms  with  the 
Santa  Fe,  and  were  just  about  to  sign  up  the  con- 
tract with  them,  and  that  they  wanted  us  to  start 
work  right  away,  and  that  we  must  have  the  dredger 
on  January  20,  when  his  charter-party  would  expire. 

Q.  What  year  was  that  ? 

A.  1909,  in  December.  We  had  several  conversa- 
tions with  him  along  in  November  and  December,  be- 
cause Perry  knew  just  as  much  about  that  Santa  Fe 
contract  and  the     [172]     contract  with  the  city  of 
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Richmond  and  the  work  we  were  to  do  over  there  at 
Richmond — he  knew  just  as  much  about  it  as  we  did, 
because  he  bid  on  the  work  himself  and  tried  to  take 
it  away  from  us,  but  there  was  no  chance  of  his  do- 
ing that. 

Q.  Did  you  cause  a  notice  to  be  served  or  delivered 
to  the  Standard  American  Dredging  Company  sub- 
sequently to  December,  1909,  that  you  would  require 
the  dredger  on  the  termination  of  the  charter-party 
of  October  18th,  1909? 

A.  Well,  during  the  course  of  these  conversations 
Perry  said  that  he  was  not  through  with  his  contract 
up  there,  and  said  that  we  knew  very  well  he  could 
not  pull  the  dredger  off  of  there,  he  did  not  have  any- 
thing to  take  its  place,  and  he  had  just  got  things 
in  shape  to  make  some  money,  and  he  did  not  want 
us  to  demand  the  return  of  the  boat ;  and  so  he  really 
talked  us  into  accepting  the  "Oakland"  so  as  to 
allow  him  to  keep  the  "Richmond"  up  there  on  that 
Eureka  job. 

Q.  Did  you  intend  to  use  the  "Oakland"  on  the 
Santa  Fe  job  and  the  citj^  of  Richmond  job? 

A.  No,  I  did  not  intend  to  use  it. 

Q.  Use  the  "Richmond"? 

A.  I  intended  to  use  the  "Richmond,"  yes.  I  did 
not  intend  to  use  the  "Oakland"  because  Plummer, 
who  was  the  engineer  in  charge  of  the  work  of  build- 
ing the  "Richmond"  and  who  also  built  the  "Oak- 
land ' '  had  told  me  two  or  three  times  that  the  ' '  Oak- 
land" was  a  fine  machine  in  soft  mud,  but  she  was 
not  any  good  in  hard  material,  and  I  knew  the  stuff 
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up  at  Richmond  was  quite  hard  material ;  and  so  I 
was  really  afraid  to  taekle  the  "Oakland"  on  that  job, 
but  Perry  said  he  had  made  a  number  of  improve- 
ments in  it  and  fixed  it  up,  and  assured  me  that  the 
dredger  would  handle  the  work  cheaper  than  the 
"Richmond"  would,  [173]  and  that  she  could 
pump  the  whole  distance  without  a  booster. 

Mr.  LILLICK. — We  ask  that  the  answer  be 
stricken  out  on  the  ground  that  it  is  irrelevant ;  it  is 
attempting  to  explain  the  terms  of  a  contract  entered 
•Jito,  and  it  is  immaterial  for  that  purpose. 

The  WITNESS. — I  am  just  giving  the  conditions 
under  which  the  charter-party  was  made,  that  is  all. 
I  am  trying  to  place  the  whole  proposition  before 
you  just  as  it  happened. 

Mr.  LILLICK.— We  ask  that  all  of  that  be 
stricken  out. 

Mr.  TAUOHER.— Q.  Can  you  state  why  that 
charter-party  then  of  February  26,  1910,  was  made, 
if  it  was  ? 

Mr.  LILLICK. — Objected  to  as  innnaterial,  irrel- 
evant and  incompetent. 

A.  Well,  it  was  made  as  an  accommodation  to  Mr. 
Perry,  that  we  took  the  "Oakland"  and  allow  him  to 
keep  the  "Richmond"  so  that  he  could  finish  his  eon- 
tract  up  at  Eureka. 

Mr.  TAUGHER.— Q.  Who  prepared  the  charter- 
party  of  February  26,  1910? 

A.  It  was  prepared  by  the  Standard  American 
Dredging  Company. 
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Q.  Did  they  send  you  a  draft  of  that  charter- 
party  ? 

A.  The  first  draft  of  it  Cummins  brought  over  to 
the  office  and,  well  to  express  it  in  the  vernacular, 
they  were  trying  to  hand  me  a  lemon,  and  I  did  not 
hesitate  to  tell  Cummins  so.  I  told  him,  I  says,  "You 
have  got  a  nerve  to  bring  around  anything  like  this 
expecting  me  to  sign  it,"  and  I  says,  "You  know  very 
well  that  I  have  got  work  to  do  up  there,  and  I  have 
got  to  have  a  dredger,"  and  I  says,  "If  you  don't 
want  me  to  take  that  'Oakland'  on  a  proper  charter- 
party,  w^hy,  just  bring  back  the  'Eichmond'  because," 
[174]  I  says,  "we  are  not  anxious  to  have  your 
'Oakland'  anywa.y;  we  much  prefer  to  have  the 
'Richmond.'  " 

Mr.  LILLICK. — We  ask  that  the  answer  be 
stricken  out  as  irrelevant  and  immaterial. 

A.  (Contg.)  And  so  I  told  Cummins  at  the  tim.e, 
I  says,  "There  is  one  thing  that  has  got  to  be  abso- 
lutely certain  in  that,  and  that  is  that  we  must  have 
a  dredger  until  we  have  done  all  the  work  that  we 
w^ant  to  do  at  Richmond,  and,"  I  says,  "this  char- 
ter-party has  got  to  say  that  we  can  have  the  'Oak- 
land' or  the  'Richmond.'  " 

Mr.  TAUGHER.— Q.  Was  the  charter-party  mod- 
ified to  meet  your  view^s  in  that  regard  ? 

A.  It  was  verj'  much  modified. 

Q.  Did  the  charter-party,  in  your  opinion,  make  it 
certain  that  you  would  have  either  the  "Oakland" 
or  the  "Richmond"  to  complete  your  contracts  at 
Richmond  ? 
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Mr.  LILLICK. — We  object  to  the  question  on  the 
ground  that  it  is  irrelevant  and  immaterial  as  to 
what  Mr,  Cutting  imagines  the  contract  contained; 
the  contract  speaks  for  itself  and  is  the  best  evi- 
dence. 

A.  Well,  I  certainly  understood  that  the  charter- 
party  meant  that  we  were  to  have  the  "Oakland" 
for  60  days  sure,  and  that  any  time  after  that,  if  they 
wanted  to  take  the  "Oakland"  away  from  us,  they 
must  return  the  "Richmond"  before  the  "Oakland" 
was  taken  away,  or  immediately  it  was  taken  away. 
That  was  why  I  understood  it  and  the  reason  why 
the  400,000  was  put  in  there  was  because — 

Mr.  LILLICK. — I  object  to  that  on  the  ground 
that  it  is  immaterial.     [175] 

A.  (Contg.)  That  was  at  their  dictation,  because 
they  were  afraid  we  might  undertake  some  big  job 
with  the  "Oakland." 

Mr.  LILLICK. — We  ask  that  that  be  stricken  out 
as  a  conclusion  of  Mr.  Cutting's. 

A.  (Contg.)  There  was  no  conclusion;  it  was  all 
talked  over,  thoroughly  understood.  There  was  no 
conclusion  about  it.  It  was  talked  over  in  plain 
English;  it  was  understood  by  them  just  as  well  as  it 
was  b}'  me;  no  question  about  the  understanding. 

Mr.  TAUGHER.— Q.  How  long  after  the  making 
of  the  charter-party  of  February  26,  1910,  did  you 
keep  possession  of  the  "Oakland"? 

A.  We  had  possession  of  it  until  the  15th  of  Au- 
gust, 1916. 

Q.  Had  you  finished  the  job  for  the  Atchison,  To- 
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peka  &  Santa  Fe  and  the  City  of  Richmond  at  that 

time? 

A.  We  had  not  finished  either  one;  we  had  the 
Santa  Fe  about  three-quarters  completed,  and  the 
city  job  about  one-third  completed. 

Q.  Who  served  you  with  notice  or  notified  you 
that  the  Standard  American  Dredging  Company  re- 
quired the  return  of  the  "Oakland"? 

A.  Mr.  Connor  delivered  the  notice  to  me  person- 
ally, signed  by  Mr.  Perry. 

Q.  Did  the  Standard  American  Dredging  Com- 
pany know  at  that  time  that  you  had  not  completed 
the  contract  with  the  Santa  Fe  and  with  the  City  of 
Richmond  ? 

Mr.  LILLICK. — I  object  to  that  as  irrelevant  and 
immaterial. 

A.  They  were  just  as  familiar  with  the  status  of 
the  case  as  I  was. 

Mr.  TAUGHER.— Q.  Did  you  tell  them  at  the 
time  that  you  had  not  completed  it  or  was  there  any 
discussion  between  you  and  Mr.  Connor  as  to  how 
far  towards  completion  you  were  on  those  contracts'? 
[176] 

Mr.  LILLICK. — We  object  to  that  on  the  ground 
it  is  irrelevant  and  inmiaterial.  '^i 

A.  Yes.  Mr.  Connor  and  I  talked  over  the  situa- 
tion just  as  it  was,  and  I  told  him,  Connor,  at  the 
time,  I  says,  "Why,  you  know^  very  well  that  I  have 
not  those  contracts  completed;  but  then,"  I  sa.ys, 
"you  can  have  your  boat,  but,"  I  says,  "I  want  mine, 
I  w^ant  the  'Richmond.'  " 
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Mr.  LILLICK.— We  ask  that  the  answer  be 
stricken  out  on  the  ground  it  is  immaterial  and  ir- 
relevant, and  that  the  charter-party  fixed  the  rights 
of  the  two  parties. 

Mr.  TAUGHER.— Q.  Just  state  what  contracts 
for  filling  at  Richmond  the  Richmond  Dredging  Com- 
pany had,  with  whom  the  contracts  were  made,  and 
the  amount  of  material  required  on  each  of  those 
contracts. 

Mr.  LILLICK. — Objected  to  as  immaterial  and 
irrelevant,  and  having  nothing  to  do  with  the  issues 
in  this  case. 

A.  Why,  we  had  a  contract  with  the  Atchison,  To- 
peka  &  Santa  Fe  Railroad  Company  for  a  little  over 
225,000  yards. 

Mr.  TAUGHER.— Q.  Cubic  yards? 

A.  Cubic  yards.  And  a  contract  with  the  city  of 
Richmond  for  about  94,000  yards.  But  we  figured 
that  we  w^ould  have  to  pump  at  the  very  minimum 
400,000  yards,  because  the  city  job  was  street  build^ 
ing,  and  we  could  not  afford  to  put  up  levees;  we 
had  to  fill  the  streets  without  levees,  so  of  course  we 
would  have  to  pump  much  more  material  than  we 
actually  got  paid  for. 

Q.  How  far  were  those  contracts  completed  when 
the  Standard  American  Dredging  Company  served 
notice  on  the  Richmond  Dredging  Company  that  it 
would  require  the  return  of  the  "Oakland"? 

^Ir.  LILLICK. — We  object  to  that  question  on  the 
same  grounds,  that  it  is  irrelevant  and  immaterial. 
[177] 
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A.  Well,  I  had  182,320  yards  done  on  the  Santa 
Fe  job,  and  I  had  about  35,000  yards  done  on  the 
city  job. 

Mr.  TAUGHER.— Q.  When  the  Standard  Ameri- 
can Dredging  Company  required  the  return  of  its 
dredger  "Oakland"  and  served  notice  to  that  effect 
on  the  Richmond  Dredging  Company,  what  did  the 
Richmond  Dredging  Company  do  with  respect  to 
that  notice,  in  conformity  with  that  notice  % 

A.  We  complied  with  the  notice  and  returned 
their  dredger  "Oakland"  and  at  the  same  time  de- 
manded the  return  of  our  dredger  ' '  Richmond. ' ' 

Q.  Did  you  return  the  "Oakland"  to  them? 

A.  Returned  it  to  them  immediately,  on  the  16th. 

Q.  Did  the  Standard  American  Dredging  Com- 
pany return  the  "Richmond"  in  accordance  with 
such  demand?        A.  It  did  not. 

Q.  Have  they  ever  returned  it?  I  mean  have 
they  since  returned  it?        A.  They  have  not. 

Q.  What  was  the  effect  of  the  Standard  American 
Dredging  Company's  refusing  and  neglecting  to  re- 
turn the  "Richmond  No.  1"? 

Mr.  LILLICK. — Objected  to  as  irrelevant  and  im- 
material. 

A.  Well,  it  left  us  without  the  means  of  complet- 
ing either  of  the  contracts,  resulting  in  a  lawsuit 
with  the  Atchison,  Topeka  &  Santa  Fe  Company, 
which  is  still  in  court. 

Mr.  LILLICK. — I  ask  that  the  answer  be  stricken 
out  as  immaterial  and  irrelevant. 
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Mr.  TAUGHER.— Q.  How  long  has  that  been 
pending? 

A.  It  has  been  pending  something  over  a  year — 
resulting  in  a  dead  loss  of  between  $10,000  and  $12,- 

000  on  the  city  contract,  because  I  had  no  means  of 
completing  that  city  contract,  and  I  had  a  bond  up 
for  its  completion,  and  I  had  to  make  a  deal  with 
the  city  trustees  [178]  whereby  they  compelled 
me  to  give  up  all  claim  to  any  pa.yment  for  about 
35,000  yards  of  filling  that  I  had  put  in  there  in  or- 
der to  escape  responsibility  on  my  bond;  otherwise 

1  would  have  forfeited  my  bond  for  not  completing 
the  contract;  but  I  made  a  deal  with  the  city  trus- 
tees to  give  up  all  claim  to  what  I  had  done  on  the 
contract  in  lieu  of  their  exonerating  my  bond. 

Mr.  LILLICK. — We  ask  that  the  answer  be 
stricken  out  on  the  ground  it  does  not  apply  to  any 
issue  in  the  case,  the  Court  having  stricken  out  of 
the  libel  that  portion  in  which  the  libelant  attempted 
to  have  in  it  referring  to  the  losses  by  the  Richmond 
Dredging  Company  upon  those  two  contracts. 

A.  (Contg.)  That  is  just  to  show  how  heartless 
the  Standard  American  Dredging  Company  was, 

Mr.  TAUGHER.— Q.  Did  the  Standard  American 
Dredging  Company  or  its  of&cers  know  that  you  had 
bonds  up  for  the  completing  of  these  jobs  in  accord- 
ance with  the  terms  of  these  contracts'? 

A.  Well,  I  don't  know  whether  I  ever  men- 
tioned that  I  had  bonds  up,  but  they  know  that  is  the 
usual  practice,  to  put  up  a  bond  for  the  completion 
of  a  contract;  that  is  always  done.     They  knew  I 
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had  up  a  certified  check  to  do  that  Stockton  job,  and 
they  thought  they  would  burn  that,  but  they  did 
not;  I  got  out  of  it. 

Q.  When  did  you  first  learn  that  the  Standard 
American  Dredging  Company  had  taken  off  the  old 
engines  that  were  on  the  "Richmond  No.  1"  and  put 
on  in  place  thereof  two  other  engines  ? 

A.  Well,  I  knew  they  had  taken  off  the  old  en- 
gines— well,  I  understood  that  they  took  those  en- 
gines off  up  at  Eureka  and  set  them  out  on  the  bank. 
I  understood  that  from  them.  Then,  of  course,  I 
saw  the  engines  over  there  at  Richmond  on  the 
wharf  of  the  warehouse.     [179] 

Q.  Of  what  company? 

A.  Of  the  Point  Richmond  Canal  and  Land  Com- 
pany. Let  me  see;  I  think  that  was  in  July,  the  lat- 
ter part  of  July. 

Q.  What  year? 

A.  1910.  But  I  did  not  know  what  they  had  put 
on  there.  I  did  not  know  that  they  had  put  those 
engines  on  until  the  13th  of  August  when  Connor  de- 
livered that  notice  to  me,  because  then  I  asked  him 
what  power  he  was  using,  and  he  told  me  that  he  had 
put  on  these  Atlas  gas  engines. 

Q.  How  soon  after  you  learned  that  these  new  en- 
gines, the  Atlas  gas  engines,  had  been  put  on  the 
dredger  ''Richmond  No.  1"  in  place  of — what  kind 
of  engines  were  on  there? 

A.  Samson  gas  engines. 

Q.  (Contg.)  — that  were  put  on  in  place  of  the 
Samson  engines  that  were  on  the  dredger  when  you 
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delivered  it  to  the  Standard  American   Dredging 
Company,  did  you  claim  the  ownership  of  the  en- 
gines, the  Atlas  gas  engines  that  had  been  put  on  by 
th€  Standard  American  Dredging  Company  i 

Mr.  LILLICK. — Objected  to  as  leading. 

A.  I  never  had  an  idea  that  they  would  claim  the 
right  to  take  them  off.  I  supposed  they  were  put 
on  there  in  the  nature  of  a  repair,  just  the  same  as 
putting  on  a  new  pump  or  new  boiler  tube  or  any- 
thing else;  but  I  had  a  conversation  with  Mr.  Perry 
in  either  October  or  November  of  1910,  in  which  he 
asked  me  point  blank  if  I  claimed  those  engines  and 
I  says,  "Of  course  I  claim  those  engines;  you  do  not 
think  you  can  take  my  engines  and  wear  them  out 
and  throw  them  away  as  a  lot  of  junk  and  then  pull 
those  engines  that  you  put  in  their  place  off?" 
There  was  no  uncertainty  about  the  understanding 
at  that  time. 

Mr.  TAUOHER.— Q.  What  do  you  mean  by  there 
was  no  uncertainty  [180]  about  the  understand- 
ing at  that  time  % 

A.  Well,  that  was  the  time  that  I  learned  that  his 
intention  was  to  take  those  new  engines  off  and  I 
told  him  he  had  no  right  to  do  it,  and  at  that  time  we 
discussed  the  whole  situation,  and  I  says,  "Well,  do 
you  expect  to  take  the  new  pump  off  and  put  back 
that  old  pump  that  you  have  got  stored  over  there 
in  the  warehouse,  too?"  I  says,  "Do  you  expect  to 
take  off  all  the  decent  cables  and  return  me  nothing 
but  a  pile  of  junk  ? ' '     And  he  says, ' '  Well,  you  won 't 
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get  those  engines,"  and  I  told  him  we  would  try  aw- 
ful hard. 

Q.  He  knew  at  that  time  that  the  Richmond 
Dredging  Company  claimed  to  own  those  Atlas  gas 
engines  that  had  been  put  on  the  dredger  by  the 
Standard  American  Dredging  Company? 

A.  I  do  not  think  I  left  a  shadow  of  a  doubt  in  his 
mind  but  what  we  claimed  those  engines,  and  we 
were  going  to  try  to  get  them,  and  I  told  him  at  that 
time  that  I  thought  he  was  kind  of  playing  a  game 
with  me,  that  was  his  means  of  putting  me  out  of  the 
game. 

Q.  At  the  time  you  had  this  conversation  with 
Mr.  Perry  was  this  libel  still  pending  in  this  court? 

A.  Yes,  the  libel  was  pending  at  that  time,  and 
we  were  making  every  effort  to  get  the  dredger. 

Q.  When  did  you  first  see  the  old  Samson  engines 
that  had  been  taken  off  the  dredger  "Richmond  No. 
1"  after  they  had  been  taken  off  her? 

A.  It  was  the  latter  part  of  July,  I  think,  that  I 
saw  them  over  there  on  the  wharf. 

Q.  What  wharf? 

A.  The  wharf  of  the  building  belonging  to  the 
Point  Richmond  Land  and  Canal  Company  over  at 
Richmond. 

Q.  While  they  were  on  the  property  of  the  Point 
Richmond  Land  and  Canal  Company  did  you  cause 
an  examination  of  those  engines  to  be  made,  at 
Richmond?     [181] 

A.  I  caused  a  thorough  examination  to  be  made 
of  them  on  either  October  11th  or  12th,  or  some  time 
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along  about  there,  of  1910. 

<J.  Who  made  such  examination? 

A.  Well,  Mr.  Musladin,  and  Bill  Kruger,  and  Mr. 
Goodin  and  myself  were  there,  and  Musladin  and 
Kruger  did  the  hard  work,  and  we  did  the  looking 
on. 

Q.  Where  is  Mr.  Kruger  now? 

A.  Mr.  Kruger  is  in  the  employ  of  the  Standard 
American  Dredging  Company  at  San  Pedro. 

Q.  Where  is  Mr.  Goodin,  if  you  know? 

A.  Well,  the  last  I  heard  of  him,  when  I  inquired 
fi'om  the  Doak  gas  engine  people,  he  was  in  Texas. 

Q.  Have  you  had  any  experience  in  repairing  and. 
operating  gas  engines,  Mr.  Cutting? 

A.  Yes;  I  have  had  quite  an  extended  experience 
for  one  who  is  not  really  a  machinist  or  engineer. 
I  operated  a  stationary  gas  engine  at  Tonopah. 

Q.  For  w^hom  ? 

A.  For  myself.  I  have  had  an  automobile  ever 
since  automobiles  were  made,  and  they  are  all  gas 
engines,  they  are  all  the  same  principle,  and  while 
I  do  not  claim  to  be  a  machinist  I  can  take  any  gas 
engine  to  pieces  and  put  it  together  and'  make  it  run 
if  it  is  capable  of  being  run. 

Q.  Don't  you  think  you  had  better  modify  that  a 
bit? 

A.  I  do  not  know.  I  have  never  been  stumped 
yet  and  until  I  am  stumped  I  can  say  that. 

Q.  What  would  you  say  as  to  the  condition  of 
those  Samson  engines  at  the  time  that  examination 
was  made  by  Mr.  Musladin  and  Mr.  Kruger,  your- 
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self  and  Mr.  Goodin? 

A.  Well,  at  the  time  we  made  that  examination  T 
gave  Mr.  Goodin  and  Mr.  Musladin  to  understand 
that  I  wanted  the  engines  repaired,  and  they  came 
to  the  same  conclusion  that  I  did,  that  the  engines 
were  not  worth  repairing;  [182]  they  were  sim- 
ply good  for  junk  and  nothing  else.  And  I  might 
add  that  I  think  that  is  their  present  condition. 

Q.  Have  you  had  any  experience  with  hydraulic 
dredgers,  Mr.  Cutting? 

A.  Well,  I  built  the  ''Richmond."  She  was  built 
in  September,  1907,  and  I  operated  her  about  eight 
months  at  Richmond,  and  then  afterwards  about 
three  months  at  San  Rafael;  I  think  I  know  some- 
thing about  them. 

Q.  Did  you  operate  any  other  dredger  besides  the 
''Richmond"? 

A.  Well,  yes,  I  operated  the  "Oakland"  from  the 
first  part  of  March  to  August  15th,  1910. 

Q.  Both  of  those  dredgers  were  directh^  under 
your  control  during  all  those  operations? 

A.  Yes.  Then  I  operated  two  clam-shell  dredgers 
over  there  at  Richmond  for  some  little  time,  and  also 
operated  a  steam  shovel  during  a  time  and  a  ditcher 
for  a  little  while  over  there;  then  I  had  a  whole  lot 
of  experience  with  machinery  around  the  mines. 

Q.  How  long  after  an  entirely  new  hydraulic 
dredger  is  put  in  operation  would  she  be  likely  to 
run  before  repairs  would  be  needed  on  her  or  her 
equipment? 

A.  Well,  you  are  sure  to  have  some  trouble  with 
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an  entirely  new  machine  right  off,  undoubtedly,  but 
after  you  get  it  to  working,  why,  you  are  liable  to 
have  trouble  in  15  minutes  after  you  start  up;  a 
dredger  is  something  that  is  more  uncertain  than  an 
automobile;  you  can't  tell  when  you  are  going  to 
have  trouble  with  it. 

Mr.  SPILMAN. — Q.  The  first  account  you  open 
on  a  dredger  is  a  repair  account. 

A.  The  first  account  you  open  on  a  dredger  is  a 
repair  account  because  every  part  of  the  dredger  is 
subject  to  [183]  very  heavy  wear  and  very  heavy 
strain;  all  its  work  is  out  of  sight,  and  you  can't  see 
what  you  are  bucking  up  against,  and  you  are  liable 
to  tear  up  a  couple  of  thousand  dollars  worth  of  ma- 
chinery in  ten  minutes. 

Mr.  TAUGHER.— Q.  Then  repairs  are  frequently 
required  upon  almost  all  dredgers,  are  they? 

A.  Well,  you  might  say  constantly  required;  the 
repair  and  supply  account  about  your  largest  ac- 
count. 

Q.  How  are  the  various  parts  of  a  dredger  ordi- 
narily repaired? 

A.  Well,  they  are  always  repaired  by  replacement 
at  the  time.  You  may  take  certain  parts  that  have 
been  removed  and  by  patching  or  fixing  them  over 
you  may  use  them  again  as  a  spare,  but  you  don't 
stop  the  dredger  to  make  the  repair  at  the  time,  un- 
less it  is  some  simple  little  thing,  you  replace  it  by 
a  new  part. 

Q.  That  is  the  ordinary  way  of  making  repairs  to 
a  dredger. 
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A.  That  is  the  ordinary  way  because  the  main 
thing  in  a  dredger  is  to  keep  it  running;  time  is  the 
greatest  element,  and  you  can't  stop  to  patch;  you 
have  got  to  have  new  parts  and  replace  it,  and  then 
do  your  patching  while  the  machine  is  running;  the 
main  object  is  to  keep  the  machine  running. 

Q.  On  a  contract  taken  at  a  fair  price,  what  would 
be  the  earning  capacit}^  per  hour  of  the  "Richmond 
No.  1,"  approximately,  of  course,  I  mean. 

A,  Well,  I  will  have  to  answer  that  by  explain- 
ing that  when  the  dredger  is  running,  actually  oper- 
ating, why,  she  will  probably — you  have  got  to  fig- 
ure on  earning — 

Q.  You  can  answer  that  question  without  going 
around  the  continent. 

A.  No,  I  can't.  I  have  got  to  do  a  little  figuring 
[184]  on  it.  You  have  got  to  have  the  dredger 
earn  from — when  it  is  actually  operating,  you  have 
got  to  figure  that  it  will  earn  all  the  way  from  $20  to 
$50  or  $60  an  hour,  because  you  get  up  against  a  lot 
of  troubles  that  break  your  machinery  and  cause  you 
shut-downs,  when  you  are  not  earning  anything;  so 
when  she  is  actually  operated  she  has  got  to  earn 
big  money. 

Q.  How  are  repairs  on  a  dredger  ordinarily  made 
to  the  cutter  knives? 

A.  Always  by  replacement;  they  are  worn  out  and 
worthless. 

Q.  And  the  suction  pipe? 

A.  When  you  have  to  repair  a  suction  pipe  you 
have  got  to  take  it  out  and  put  in  a  new  one. 
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Q.  Boiler  tubes? 

A.  Same  way;  they  have  got  to  be  replaced. 

Q.  Rubber  connections'? 

A.  Well,  they  are  replaced  with  new  ones,  and 
then  if  the  connection  is  not  too  badly  worn  away 
it  can  be  patched  and  used  as  a  spare. 

Q.  Cables? 

A.  Well,  cables,  swinging  cables,  are  replaced  by  a 
new  cable ;  that  is  the  starboard  swinging  cable ;  and 
then  the  unworn  portions  are  used  about  the  dredge, 
put  on  dead  men,  etc. 

Q.  Did  the  Standard  American  Dredging  Com- 
pany ever  ask  permission  of  the  Richmond  Dredg- 
ing Company  to  remove  from  the  dredger  "Rich- 
mond No.  1"  the  Samson  gas  engines  that  were 
aboard  her  when  possession  of  the  dredger  was  de- 
livered to  the  Standard  American  Dredging  Com- 
pany on  or  about  February  19,  1909  ? 

A.  They  not  only  did  not  ask  permission,  but  we 
knew  nothing  about  it  at  all. 

Q.  Was  the  Richmond  Dredging  Company  ever 
notified  by  the  Standard  American  Dredging  Com- 
pany of  the  contemplated  removal  of  those  engines'? 

A.  We  knew  absolutely  nothing  about  it.     [185] 

Q.  When  did  the  Standard  American  Dredging 
Company  get  those  old  Samson  engines  from  the 
warehouse  at  Richmond  for  the  purpose  of  reinstall- 
ing them  on  the  dredger  "Richmond  No.  1"? 

A.  The  last  part  of  January,  1911. 

Q.  Did  the  Standard  American  Dredging  Company 
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make  any  effort  to  repair  the  engines  of  the  "Rich- 
mond No.  1"  between  December  2,  1910,  when  it 
finished  the  Walnut  Grove  job,  until  the  latter  part 
of  January,  1911  ? 

A.  They  could  not  have  made  any  effort  to  repair 
them  because  they  were  in  the  warehouse  over  there 
at  Richmond. 

Q.  During  this  period  between  December  2,  1910, 
and  the  latter  part  of  January,  1911,  did  you  know  of 
any  work  to  be  done  by  a  hydraulic  dredger  which 
the  Richmond  Dredging  Company  intended  to  put 
in  a  bid  for,  or  would  have  put  in  a  bid  for  had  it  had 
possession  of  the  dredger  "Richmond  No.  1"? 

Mr.  LILLICK. — Objected  to  as  irrelevant  and  im- 
material. 

A.  Well,  we  had  a  job  to  do  with  the  dredger  down 
at  Redwood  City,  and  then  if  we  could  have  gotten 
our  dredger  we  would  have  bid  on  that  Key  Route 
Basin  job.  I  think  that  was  advertised  and  let  about 
the  last  of  January,  I  think,  1911. 

Mr.  TAUGHER.— Q.  What  size  were  those  jobs? 

A.  Well,  the  Redwood  City  job  was  a  small  job, 
but  the  Key  Route  Basin  job  was  about  a  $300,000 
job. 

Q.  How  big  was  the  Redwood  City  job? 

A.  Oh,  that  was  a  small  job;  that  job  was  to  be 
done  in  conjunction  with  Mr.  Franks,  Mr.  Franks  got 
the  contract  and  we  were  to  do  the  job  with  him. 

Q.  Did  you  put  in  a  bid  for  either  of  those  jobs  ? 

A.  I  did  not  dare  to  put  in  a  bid.  I  had  enough 
of  putting  in     [186]     bids  on  the  Stockton  job.    I 
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was  glad  to  have  my  $2,500  certified  check  back.  If 
T  had  put  a  bid  in  on  these  jobs  I  would  have  had 
to  put  up  a  bond  or  certified  check  to  enter  into  a 
contract  if  I  was  the  successful  bidder,  and  if  I  could 
not  get  my  dredger  in  time  to  start  in  work,  why,  I 
would  forfeit  my  check  or  my  bond,  whatever  it  was, 
that  I  had  put  up.  I  got  enough  of  that  on  the  Stock- 
ton job. 

Q.  Could  the  dredger  "Richmond  No.  1"  be  oper- 
ated in  her  present  condition? 

A.  Well,  from  my  observation  of  those  engines  I 
do  not  believe  that  you  can  turn  the  engines  over  even 
if  they  are  oiled  up  and  loosened  up  from  the  rust,  I 
do  not  believe  the  engines  will  turn  themselves  over, 
and  I  am  sure  they  would  not  turn  the  machinery 
in  the  dredger  over. 

Q.  Before  the  dredger  "Richmond  No.  1"  could  be 
operated,  what  repairs  would  be  necessary  on  her  ? 

A.  Well,  the  first  repairs  would  be  to  replace  those 
engines  with  new  engines.  I  have  never  examined 
the  macliine  to  see  what  other  repairs  are  necessary 
right  on  the  machine  itself.  There  is  no  pipe  there. 
There  is  probably  300  feet  of  pipe  lying  there  on  the 
bank,  but  without  a  close  inspection  of  it  I  should 
say  that  the  pipe  was  worthless,  worn  out ;  so  it  would 
be  necessary' — two  things  are  sure,  it  would  be  neces- 
sary to  replace  the  engines  and  to  buy  a  whole  new 
outfit  of  pipe  and  rubber  connections.  What  other 
repairs  would  be  necessary,  I  do  not  know,  because  I 
have  not  examined  the  machine. 

Q.  What  are  the  value  of  those  old  Samson  en- 
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gines  that  are  now  on  the  ''Riehmond''  as  engines? 

A.  Well,  they  have  no  value  as  engines.  You 
might  gei  $10  or  $12  a  ton  for  them  as  junk. 

Q.  Did  Perry  ever  try  to  buy  the  "Richmond  No. 
1"  from  the  [187]  Richmond  Dredging  Com- 
pany? 

A.  He  tried  to  buy  it  and  trade  me  out  of  it  half  a 
dozen  times,  at  least. 

Q.  When  was  the  dredge  ''Richmond  No.  1"  built? 

A.  It  was  completed  in  September,  19(X7. 

Q.  Were  her  engines  new  then  ? 

A.  Perfectly  new. 

Q.  How  long  did  the  Richmond  Dredging  Com- 
pany operate  the  ''Richmond  No.  1"  since  her  con- 
struction ? 

A.  Operated  up  from  the  time  it  was  completed  to 
about  the  first  of  June. 

Q.  That  is  how  many  months  ? 

A.  Well,  that  would  be  about  eight  months,  and 
then  it  was  turned  over,  chartered  to  the  Standard 
American  Dredging  Company  for  the  San  Rafael 
job. 

Q.  Did  the  Richmond  Dredging  Company  operate 
the  dredger  "Richmond  No.  1"  subsequently  to  that 
time? 

A.  It  operated  for  about  three  months  over  at  San 
Rafael. 

Q.  Has  the  Richmond  Dredging  Company  ever 
operated  the  "Richmond  No.  1"  since  that  time? 

A.  No;  we  have  never  had  the  dredger  since  that 
time. 
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Q.  Who  besides  the  Richmond  Drodojinjgj  Company 
has  operated  the  dredge  "Riehmond  No.  1 "? 

A.  The  Standard  American  Dredging  Company. 

Q.  The  Richmond  Dredging  Company  operated 
her  about  how  long? 

A.  Well,  all  together,  about  11  months. 

Q.  And  the  Standard  American  Dredging  Com- 
pany for  about  how  long  ? 

A.  Well,  take  11  months  from  the  time  elapsing 
between  September,  1907,  and  the  present  time,  all 
that  time  she  has  been  in  the  possession  of  and  oper- 
ated by  the  Standard  American  Dredging  Company. 

Q.  That  is,  ever  since  she  was  built  with  the  excep- 
tion of  about  [188]  eleven  months  the  Standard 
American  Dredging  Company  has  operated  her  ? 

A.  Yes,  sir. 

Q.  And  had  her  in  its  possession  ? 

A.  Yes.  I  might  say  that  the  dredger  "Rich- 
mond," was  built  for  a  particular  purpose,  to  work 
over  at  Richmond  where  the  material  is  very  hard. 
She  was  very  strongly  built,  and  her  capacity  was 
thoroughly  understood  and  well  defined,  and  she 
operated  perfectly  satisfactory  during  the  eight 
months  that  we  operated  her. 

Q.  How  much  was  the  "Richmond  Xo.  1"  worth  on 
September  12,  1910,  in  your  opinion  ? 

A.  September  12,  1910 — well,  I  should  say  she  was 
worth  easily  $1:0,000;  the  dredger  and  equipment. 
That  is  I  suppose  she  was  at  that  time.  Of  course 
the  way  it  has  been  returned  to  me  there  is  quite  a 
difference. 
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Q.  How  long  did  yon  operate  the  ''Oakland"  at 
Richmond? 

A.  From  about  the  10th  of  Mareh  to  the  15th  of 
August. 

Q.  Did  you  make  any  extensive  repairs  on  the 
"Oakland"  and  her  equipment  during  t^hat  time? 

A.  Oh,  yes,  we  made  the  usual  repairs.  T  think  I 
have  got  a  statement  of  all  repairs  and  other  expenses 
right  here  in  my  pocket. 

Q.  Just  state  what  was  the  value  of  those  repairs 
to  the  "Oakland"  and  her  equipment  during  the 
period  that  you  operated  her  at  Richmond. 

A.  Repairs  and  supplies,  $7,893.80,  on  the  "Oak- 
land." 

Q.  Did  those  repairs  include  the  replacement  of 
various  parts  of  the  dredger  and  her  equipment? 

A.  Oh,  yes;  we  replaced  all  the  suction  pipe;  we 
replaced  a  big  spur  gear  wheel  and  put  all  the  rubber 
connections ;  pump  liners,  cables ;  a  good  many  cables. 
I  do  not  think  of  any  others. 

Q.  Did  you  attempt  to  remove  any  of  those  before 
you  delivered  [189]  back  possession  of  the  "Oak- 
land"?       A.  Certainly  not. 

Q.  Did  you  consider  that  under  the  charter-party 
you  had  the  right  to  t-ake  off  any  of  those  parts  that 
you  had  replaced  on  the  "Oakland"? 

A.  We  certainly  did  not  think  we  could  take  off 
anything  that  we  had  once  put  on  it. 

Q.  Do  you  think  that  under  the  terms  and  condi- 
tions of  the  chartering  of  the  "Richmond  No.  1"  to 
the  Standard  American  Dredging  Company  that  the 
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Standard  American  Dredging  Company  had  any 
right  to  take  off  the  engines  that  it  had  put  upon  the 
*' Richmond  No.  1"  in  place  of  the  Samson  gas  en- 
gines that  were  on  the  "Richmond  No.  1"  when  she 
was  delivered  to  the  Standard  American  Dredging 
Company  ? 

A.  Why,  I  do  not  think  they  had  any  more  right 
to  take  the  engines  off  and  put  back  the  old  worn  out 
ones  than  they  have  any  right  to  take  off  the  new 
pump  that  they  had  put  on  and  put  on  the  old  pump  ; 
however,  as  to  the  old  pump,  I  suppose  if  they  had 
not  worn  out  the  new  pump  so  that  it  was  not  worth 
taking  off,  they  would  have  taken  off  the  new  pump 
and  put  back  the  old  worthless  one,  too ;  but  that  sand 
up  there  cut  up  the  new  pump ;  I  have  not  examined 
it,  but  I  suppose  it  was  in  such  condition  it  was  not 
taken  off. 

Q.  Read  the  question,  Mr.  Reporter. 

(The  last  question  repeated  by  the  Reporter.) 

A.  No ;  of  course,  they  did.  not  have  a  right  to  take 
off  anything. 

(A  recess  was  taken  until  2  P.  M.)     [190] 

AFTERNOON  SESSION. 

H.  C.  CUTTING,  direct  examination  resumed. 

Mr.  TAUGHER.— Q.  Did  any  of  the  officers  of  the 
Standard  American  Dredging  Company  during  1910, 
say  anytliing  to  you  as  to  the  condition  of  the  Sam- 
son gas  engines  that  had  been  removed,  from  the 
dredger  "Richmond  No.  1"? 

A.  Yes,  sir,  Mr.  Connor  one  day,  when  we  were 
coming  over  from  Richmond  remarked — 
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Mr.  LILLICK.— Objected  to  on  the  jrround  that 
anything  that  Mr.  Connor  said  is  not  binding  on  the 
company  unless  brought  home  to  the  company,  and 
also  irrelevant,  incompetent  and  immaterial. 

A.  (Contg.)  — that  they  had  finished  the  Eureka 
job,  and  that  the  dredger  would  be  down  here,  and 
that  they  would  probably  turn  it  over  in  a  little  while 
and  in  speaking  about  the  dredger  he  said  that  the 
engines  were  worthless,  that  they  were  of  no  account. 

Mr.  TAUGHER. — Q.  To  which  engines  was  he  re- 
ferring ? 

A.  He  was  referring  to  the  Samson  gas  engines 
which  were  on  the  dredger  at  the  time  the  Standard 
American  Dredging  Company  took  it  from  us,  and 
he  remarked  that  I  would  have  to  throw  them  aside 
and  get  other  motive  power  on  the  machine. 

Q.  Tell  us,  if  you  can,  what  is  the  usual  method  of 
repairing  the  various  parts  of  a  hydraulic  dredger 
that  had  become  defective  through  long  use. 

A.  Well,  when  a  part  is  worn  and  breaks,  it  is  re- 
placed by  a  new  part  because  it  does  not  pay  to  patch 
the  various  parts.  The  object  is  to  keep  the  machine 
running,  and  if  you  try  to  [191]  patch  it  up  it 
will  just  cause  you  another  shut  down,  and  where 
a  dredge  is  earning  from  $20  to  $60  an  hour  when  she 
runs,  it  pays  to  keep  her  running,  and  the  way  to 
keep  her  running  is  to  have  her  in  the  very  best  con- 
dition, and  that  is  by  replacing  the  old  worn  parts 
by  new  ones.  Of  course  there  are  some  parts  that 
can  be  patched  up,  and  they  are  taken  out  and  used 
for  spares,  at  different  times. 
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Q.  You  would  say  that  replacement  is  the  ordinary' 
method  of  repairing  most  of  the  parts  of  a  dredger, 
would  you  ? 

Mr.  LILLICK.— Objected  to  as  leading. 

A.  At  all  times,  because  they  cannot  afford  to  lose 
the  time  that  it  would  take  to  patch  it. 

Mr.  TAUGHER.— Q.  The  question  being  objected 
to  because  of  its  form  I  will  ask  another  question. 
Which  would  you  say  is  the  ordinary  method  of  re- 
pairing the  various  parts  of  a  dredger  that  had  be- 
come worn? 

A.  By  replacing  those  parts  with  new  parts. 

Mr.  TAUGHER.— That  is  all. 

Cross-examination. 

Mr.  LILLICK. — Q.  Who  designed  the  dredger 
"Richmond  No.  1,"  Mr.  Cutting? 

A.  H.  G.  Plummer  of  the  Wright-Plummer  Com- 
pany, but  it  was  really  designed  by  Plummer. 

Q.  What  did  she  cost  ? 

A.  Why,  if  I  remember  correctly  the  dredger  and 
her  equipment  cost  a  little  over  $40,000. 

Q.  What  did  the  two  Samson  gas  engines  cost 
when  they  were  new  ? 

A.  I  am  not  sure,  but  between  $5,500  or  $5,600. 
It  was  between  $5,500  and  $6,000.  I  do  not  know 
whether  that  included  the  clutch  and  all  the  other  at- 
tachments to  it,  or  not. 

Q.  Were  they  the  engines  that  were  installed  on 
the  dredger     [192]     when  she  was  first  built? 

A.  Yes,  sir, 

Q.  What  particular  portions  of  the  dredger  were 


Standard  American  Dredging  Company  et  al.     233 

(Testimony  of  H.  C.  Cutting.) 
these  engines  intended  to  work? 

A.  The  engines  connected  directly  on  to  the  pump 
shaft,  but  from  the  pump  shaft  we  ran  the  cutter 
also. 

Q.  Do  you  know  what  their  power  was  when  they 
were  first  put  in  ?        A.  150" horse-power. 

Q.  Was  that  their  shop  rating? 

A.  They  were  guaranteed  to  develop  150  horse- 
power and  I  never  heard  any  complaint  but  what 
they  did  develop  150  horse-power. 

Q.  Were  they  the  ordinary  stock  engines,  or  were 
they  built  to  order?        A.  That  I  could  not  say. 

Q.  Who  was  in  charge  of  the  engines  during  the 
period  when  you  were  working  the  "Richmond  No. 
1,"  starting  from  the  first  job  that  you  did  over  at 
Richmond  and  continuing  with  that  job  you  did  over 
at  San  Rafael? 

A,  Well,  at  first  I  think  we  had  a  man  from  the 
Samson  Iron  Works,  for  a  short  period. 

Q.  Do  you  know  his  name  ? 

A.  No,  sir,  I  do  not ;  then  after  that  George  Betts. 

Q.  The  man  whom  you  first  had  was  a  man  by  the 
name  of  Wheatly  ? 

A.  Wheatly — I  believe  that  was  his  name;  that 
sounds  familiar. 

Q.  Was  he  the  man  who  ran  it  from  the  first  up 
to  the  time  that  Betts  took  it  over  ? 

A.  Yes,  sir,  I  think  he  was,  but  Ms  management 
was  not  as  satisfactory  as  it  could  have  been. 

Q.  Why? 

A.  Well,  he  did  not  seem  to  get  the  work  out  of 
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the  engines  and  keep  them  up  to  their  standard,  but 
we  never  liad  any  trouble  after  Betts  took  charge  of 
the  engines. 

Q.  But  you  did  have  trouble  while  Wheatly  had 
them,  did  you? 

A.  Well,  really  that  is  so  long  ago  I  could  not  re- 
member. It  was  [193]  a  new  machine  and  T 
could  not  say  if  the  trouble  was  with  the  engines,  or 
not.  With  all  new  machines  you  are  bound  to  have 
a  little  trouble. 

Q.  What  was  the  size  of  the  centrifugal  pump  in- 
stalled on  the  dredger  when  the  engines  were  first 
put  on  her?        A.  12  inch. 

Q.  That  is  the  same  size  pump  as  they  have  always 
driven?        A.  The  same  size  pump. 

Q.  Do  you  think,  speaking  from  your  knowledge 
of  the  dredging  business,  that  the  two  engines  were 
sufficiently  strong  to  drive  the  12-inch  pmnp,  and  the 
cutter  too,  and  obtain  reasonable  results  ? 

A.  Now,  of  course  that  all  depends.  Every  ma- 
chine has  its  limitations.  It  is  built  to  perform  a 
certain  work  and  everything  is  designed  in  propor- 
tion. Now,  the  reason  why  we  put  the  cutter  and 
the  pump  on  the  same  motive  power  was  that  the 
dredger  was  going  to  work  at  Richmond  in  hard  ma- 
terial. "Now,  we  figured  that  if  the  material  was 
extra  hard,  and  quite  a  bit  of  power  was  used  up 
by  the  cutter  to  disintegrate  the  material,  that  there 
would  not  be  as  much  material  cut,  do  you  see,  and 
consequently  not  as  much  delivered  to  the  pump,  and 
you  would   not  need  so  much   power  on  the   pump. 
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On  the  other  hand  if  the  material  was  cut  easy  and 
delivered  a  lot  of  material  to  the  pump,  you  would 
have  your  power  on  the  pump.     Do  you  see  the  way 
that  works? 

Q.  Do  you  remember  the  size  of  the  pulley  you  had 
on  the  pump  shaft  when  the  dredger  was  first  put  in 
operation  ? 

A.  No,  sir,  I  do  not.  I  do  not  remember  that.  We 
changed  pulleys  on  the  pump  once  or  twice  until  we 
finally  got  a  pulley  that  handled  it  all  right.     [194] 

Q.  Do  you  remember  whether  or  not  the  first  pulley 
you  had  on  was  24  inches  in  diameter? 

A.  Well,  I  do  not  remember  the  diameter,  no,  but 
I  believe  the  first  pulley  we  had  on  was  too  small,  that 
it  threw  too  much  work  on  the  engines,  and  that 
we  took  that  pulley  off  and  put  on  a  larger  i:>ulley. 

Q.  Do  you  know  if  the  pulley  that  you  put  on  sub- 
sequently was  32  inches? 

A.  Well,  I  do  not  know,  but  I  should  judge  that 
what  you  have  stated  was  something  near  the  right 
thing. 

Q.  Do  you  know  the  reason  that  the  mechanical 
lifts,  or  intake  valves  on  the  cylinders  were  taken  off? 

A.  No,  I  do  not. 

Q.  Do  you  know  how  many  revolutions  a  minute 
the  engines  ran  when  they  were  first  put  on? 

A.  No,  sir,  I  do  not  know  that.  I  did  not  have  time 
to  bother  with  those  details. 

Q.  Do  you  know  how  many  revolutions  they  would 
have  had  to  make  to  develop  150  horse-power. 

A.  No,  sir,  I  do  not.     Of  course,  I  heard  Betts 
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sa}'  here  the  other  day  what  it  took,  and  I  could  re- 
peat that,  but  from  my  own  knowledsje,  I  could  not. 

Q.  Do  you  remember  who  the  pum])  was  built  by 
which  you  had  on  at  first? 

A.  The  United  Engineering  Works,  I  believe. 

Q.  Do  you  know  what  its  size  was  ? 

A.  The  pump? 

Q.  Yes.        A.  A  12-inch  pump. 

Q.  It  was  a  12-inch  pump  ?        A.  Yes,  sir. 

Q.  Do  you  remember  the  diameter  of  the  runner? 

A.  No,  sir,  I  do  not. 

Q.  Do  you  remember  if  it  was  a  close  or  open  run- 
ner?       A.  No,  sir,  I  do  not  remember  that.     [195] 

Q.  Do  3"0U  remember  the  number  of  vanes  that  the 
pump  had? 

A.  No,  sir,  I  do  not  remember  those  details. 

Q.  What  was  the  diameter  of  the  discharge  pipe 
that  you  had  in  use?        A.  12  inch. 

Q.  Do  you  remember  the  minimum  length  of  the 
discharge  pipe  over  at  Richmond  on  the  first  job  you 
were  working  on?        A.  The  minimum  length? 

Q.  Yes? 

A.  Well,  when  we  first  started  out  we  did  not  have 
over  200  or  300  feet  of  pipe  on  it. 

Q.  And  the  maximum  length  of  it  during  that  job  ? 

A.  I  think  we  Avorked  up  to  1800  feet. 

Q.  What  was  the  average  length  ? 

A.  I  do  not  believe  the  average  length  would  be 
over  1500  feet. 

Mr.  TAUGHER.— What  is  the  pertinency  of  that. 
What  is  the  use  of  incumbering  the  record  with  that 
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kind  of  thing,  what  we  did  with  the  dredger  prior  to 
your  taking  it  ? 

A.  (Contg.)  The  dredger  was  built  for  a  partic- 
ular purpose,  and  we  knew  if  we  took  that  dredger  to 
do  that  Santa  Fe  job  we  knew  that  we  should  have  to 
use  a  booster.  We  expected  to  use  a  booster  on  the 
job.  We  knew  that  we  could  not  pump  out  any 
3,000  or  4,000  feet  with  it  without  a  booster.  It  was 
not  designed  for  that  purpose  in  view. 

Mr.  LILLICK. — Q.  Do  you  know  the  capacity  of 
the  dredger  as  to  cubic  yards  per  hour  in  her  condi- 
tion as  she  was  just  after  she  was  built,  working  at 
Richmond? 

A.  In  the  material  at  Richmond? 

Q.  Yes. 

A.  Well,  I  do  not  know,  but  it  seems  to  me  that  we 
put  out  over  there  as  high  as  2,000  yards  in  one  day, 
but  that  is  very  hard  material,  you  know.  The 
"Oakland"  working  at  full  [196]  capacity,  and 
24  hours  a  day,  we  only  got  four  thousand  yards  out 
of  her  once  or  twice. 

Mr.  TAUaHER.— Q.  Which  did  you  work  12 
hours  a  day,  or  24  hours? 

A.  I  think  on  the  "Richmond"  we  worked  half 
the  time  24  hours  and  half  the  time  12  hours. 

Mr.  LILLICK.— Q.  The  2,000  cubic  yards  is  based 
on  an  estimate  of  24  hours  a  day? 

A.  That  would  be  a  24-hour  run.  Plummer 
thought  we  could  get  more  than  that  out  of  her,  but 
I  do  not  believe  we  got  more  than  2,000  yards  out 
of  her  in  24  hours.     That  is  very  hard  material.    It 
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is  hard  to  pump  and  hard  to  cut.     It  is  clay. 

Q.  Wliat  is  the  character  of  the  material  over  at 
San  Rafael  in  the  work  you  were  doing  there? 

A.  That  was  very  much  lighter  material,  most  of 
it  was  a  light  soft  mud. 

Q.  Do  you  know  whether  you  got  more  out  of  her 
over  there? 

A.  I  really  do  not  know  very  much  about  that 
job.     Wernse  attended  to  that  mostly. 

Q.  You  do  not  know  anything  about  the  vacuum 
on  the  suction? 

A.  The  vacuum  on  the  suction  depends  greatly  on 
the  material  you  are  putting  through  it.  On  the 
''Oakland"  over  there  we  carried  about  12  pounds 
of  vacuum.  I  do  not  know  whether  the  "Rich- 
mond" used  to  carry  that,  or  not.  It  is  so  long  ago 
since  we  worked  at  Richmond  that  I  do  not  remem- 
ber. 

Q.  How  much  of  a  lift  was  there  at  Richmond  on 
the  work  that  you  did  there  with  her? 

A.  Well,  at  low  tide  I  suppose  there  was  about 
12  or  14  feet  lift. 

Q.  That  was  the  greatest  height  that  you  had  to 
lift  the  material?        A.  Yes,  sir. 

Q.  What  was  the  situation  over  at  San  Rafael  as 
to  the  lift?     [197] 

A.  I  do  not  think  it  was  quite  so  high.  Really, 
I  never  was  over  at  San  Rafael  at  all.  I  did  not  see 
that  work  at  all. 

Q.  On  the  work  that  was  done  over  at  San  Rafael, 
after  the  dredger  was  leased,  was  that  not  done  by 
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the  California  Reclamation  Company? 

A.  Well,  as  I  stated  I  do  not  know  whether  Mr. 
Perry  took  the  contract  in  the  name  of  the  Califor- 
nia Reclamation  Company,  or  the  Standard  Ameri- 
can. My  impression  is  that  he  took  the  charter- 
party  in  the  name  of  the  California  Reclamation 
Company. 

Q.  Do  you  know  how  long  the  California  Reclama- 
tion Company  operated  her  at  San  Rafael  ? 

A.  Well,  I  think  about  four  months,  but  I  would 
not  be  sure. 

Q.  Do  you  remember  whether  the  dredger  oper- 
ated satisfactory  for  you  while  you  were  operating 
it  at  San  Rafael? 

A.  No,  sir,  it  did  not  operate  satisfactory  at  all. 
It  was  in  bad  shape. 

Q.  What  was  the  condition? 

A.  Well,  Wernse  said  that  Perry  left  it  in  bad 
shape,  all  shot  to  pieces,  was  the  way  he  expressed 
it. 

Q.  Did  you  not  do  some  work  at  San  Rafael  be- 
fore the  California  Reclamation  Company  took  the 
dredger  over? 

A.  No,  sir,  the  dredger  nevei'  went  away  from 
Richmond  until  Perry  took  it  away  to  do  that  work. 

Q.  Do  you  know  anything  of  the  particulars  in 
regard  to  why  the  dredge  was  as  Wernse  put  it, 
"shot  all  to  pieces"? 

A.  Well,  you  mean  the  details  in  which  she  was 
defective  ? 

Q.  Yes. 
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A.  No,  sir,  really  I  do  not.  I  heard  considerable 
complaint  about  the  condition  that  the  engines  were 
in  and  that  the  pipe  was  badly  worn.     [198] 

Q.  You  do  not  know  anything  about  the  details 
of  the  condition  of  the  engines'?        A.  No,  sir. 

Q.  Were  the  engines  in  the  same  shape  after  you 
finished  your  work  at  San  Rafael  and  turned  your 
dredger  over  to  the  Standard  American  Dredging 
Company  as  they  were  while  you  were  doing  the 
work? 

A.  Well,  I  think  they  were  in  better  shape  when 
we  quit,  because  I  know  we  spent  quite  a  little  time 
in  fixing  them  up. 

Q.  In  repairing  the  engines,  do  you  mean  ? 

A.  Yes,  sir. 

Q.  You  do  not  know  what  parts  were  repaired? 

A.  No,  sir,  I  do  not. 

Q.  You  would  not  say  that  if  a  rocker-arm  on  the 
engine  was  worn  out,  you  would  do  anything  other 
than  put  a  new  rocker-arm  on? 

A.  No,  sir,  I  really  do  not  know  anything  about  it. 
As  I  say,  I  was  not  on  the  job  at  all  while  they  were 
working  over  there. 

Q.  Even  if  a  rocker  was  worn  out  you  would  not 
do  anything  more  than  put  a  new  rocker  on,  would 
3'ou? 

A.  If  any  portion  of  the  engines  were  worn  out 
we  would  have  put  a  new  part  on,  because  it  does 
not  take  much  experience  to  teach  us  that  it  does 
not  pay  to  try  and  patch  a  dredger. 

Q.  That  same  thing  would  have  been  true  if  the 
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valve  on  the  pump  was  worn  out,  you  would  put  on 

a  new  valve  on  the  pump? 

A.  That  would  have  been  my  method  of  doing  it, 
but  what  Wernse  did  I  do  not  know. 

Q.  You  testified  on  your  direct  examination  that 
Kruger  and  Musladin  came  to  the  same  conclusion 
that  you  had  regarding  the  worthlessness  of  the  en- 
gines when  they  examined  them.  You  had  already 
reached  a  conclusion  yourself  before  you  examined 
the  engines,  had  you,  Mr.  Cutting?     [199] 

A.  I  do  not  believe  I  said  anything  about  the  con- 
clusion that  Kruger  had  come  to.  I  said  that  after 
a  thorough  examination  that  Mr.  Musladin  ex- 
pressed the  opinion  that  the  engines  were  beyond  re- 
pair and  that  that  expressed  my  views,  but  that  con- 
clusion on  my  part  was  reached  after  the  examina- 
tion was  completed,  and  then  I  left  them  to  put  the 
engine  together. 

Q.  You  said  that  Mr.  Connor  in  the  conversation 
you  had  with  him  coming  over  from  Richmond  re- 
marked that  the  engines  were  worthless,  and  of  no 
account.  Do  you  remember  anything  else  that  was 
said  at  that  time  by  him  about  the  engines? 

A.  About  what? 

Q.  About  the  engines? 

A.  Well,  no  other  than  that.  I  do  not  recall  any- 
thing just  now. 

Q.  Did  he  not  say  something  about  the  engines 
never  having  had  power  enough  even  when  they 
were  first  put  on  the  dredger  to  do  the  work  ? 

A.  I  believe  he  did  say  something  about  that,  and 
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I  told  him  that  the  engines  had  always  done  the 
work  they  were  designed  to  do,  but  of  course  if  any- 
body tried  to  get  as  much  stuff  through  the  "Hich- 
mond"  as  the  ''Oakland,"  which  is  a  four  times 
larger  dredger,  gets  through,  of  course,  I  said  the 
machine  has  not  got  the  power  on  it  for  that.  I  told 
him  we  never  had  any  trouble  with  the  machine  do- 
ing what  she  was  designed  to  do. 

Q.  Were  those  engines  when  they  were  first  put 
on,  Mr.  Cutting,  sufficiently  powerful  to  pump  the 
material  through  that  12-inch  pump  if  the  material 
was  of  such  a  character  as  to  fill  the  pump  full? 

A.  Well,  you  know  you  can  choke  any  dredger. 
We  choked  up  the  ' '  Oakland ' '  several  times,  and  she 
has  got  a  bigger  horse-power  on  her.  We  plugged 
the  pipes  on  the  ''Oakland"  half  a  dozen  times. 
[200] 

Q.  Was  that  not  on  account  of  the  material  being 
clay  and  sticky? 

A.  Yes,  sir;  it  is  hard  material  to  pump,  very 
hard.  You  can  take  any  dredger  over  to  Richmond, 
I  do  not  care  what  it  is,  if  she  has  got  sufficient 
power  on  her  cutter  to  disintegrate  the  material  you 
can  choke  her  up. 

Q.  What  was  the  result  of  that  suit  that  you  had 
with  the  Santa  Fe  ?        A.  It  has  not  been  settled  yet. 

Q.  Did  you  recover  judgment  in  it  ? 

A.  We  got  a  judgment  in  it,  yes. 

Q.  How  much  Avas  the  judgment? 

A.  $25,925,  and  costs. 

Mr.  TAUGHER. — Adding  the  costs  the  judgment 
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really  runs  over  $26,000. 

The  WITNESS.— But  the  job  costs  us  more  than 
we  get  out  of  it  even  if  they  pay  that  judgment.  I 
might  add  that  was,  because  we  were  very  badly 
mistaken  in  the  "Oakland."  We  were  very  badly 
misled. 

Mr.  LILLICK.— Q.  When  the  Standard  Ameri- 
can Dredging  Company  tendered  you  the  dredge  on 
February  3d,  and  again  on  February  the  6th,  1910, 
did  you  look  over  the  dredger  at  all! 

Mr.  TAUGHER. — I  object  to  the  question  on  the 
ground  that  the  question  assumes  the  fact  that  a 
tender  was  made.  It  has  not  been  shown  hereto- 
fore ill  this  action  that  any  tender  of  the  dredge  ever 
was  made.  The  only  thing  that  ever  was  done  so 
far,  as  is  developed  yet  in  the  action,  is  that  they 
wrote  a  letter  on  that  date,  but  no  tender  of  the 
dredge  was  made  other  than  the  writing  of  the  letter. 

A.  No,  sir,  I  did  not  see  the  dredger  for  quite  a 
while  after  that. 

Mr.  LILLICK. — Q.  Did  you  have  anyone  from 
your  office,  or  [201]  anyone  acting  under  instruc- 
tions from  you,  examine  the  dredger  or  equipment 
on  February  3d,  or  on  February  6th,  or  on  any  date 
near  to  that  date? 

A.  No,  sir,  I  did  not,  because  I  understood  from 
Mr.  Perry  himself,  that  they  had  taken  off  those  new 
engines  and  put  back  the  old  worn-out  ones,  and  I 
told  him  at  the  time  when  he  talked  about  deliver- 
ing the  dredger  to  us,  I  said,  ''You  did  not  get  the 
dredger  from  us ;  you  got  it  from  the  Court ;  you  had 
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better  deliver  it  to  the  United  States  Marshal.*' 

Q.  Was  that  the  only  objection  you  made  to  the 
offer  at  all  ? 

A.  I  do  not  tliink  I  made  any  objection  to  the  of- 
fer. I  did  not  write  any  letters,  and  I  did  not  see 
anybody  afterwards,  but  of  course  I  knew  from  my 
examination  of  those  engines  that  they  were  worth- 
less, and  that  they  would  not  run  the  dredger,  and 
the  charter-party  provides  that  it  shall  be  turned 
back  to  us  in  condition  to  immediately  commence 
work.  My  knowledge  of  the  fact  that  those  engines 
were  on  there  told  me  she  was  not  delivered  anyway 
according  to  the  charter-party,  and  my  understand- 
ing all  the  time  was  that  the  dredger  must  be  deliv- 
ered back  to  the  Court,  because  that  is  what  the 
bond  called  for,  and  in  the  condition  she  was  at  the 
time  the  bond  was  given. 

Mr.  TAUGHER.— Q.  Did  you  write  a  letter  in 
answer  to  that  letter  to  you  of  the  Standard  Ameri- 
can Dredging  Company?        A.  No,  sir,  I  did  not. 

Q.  I  think  you  did.         A.  Of  February  6th  ? 

Q.  Yes.         A.  Maybe  I  did. 

Q.  I  have  not  got  it  here,  but  it  is  in  evidence. 
You  consulted  with  me  concerning  it. 

A.  I  consulted  with  Mr.  Taugher,  and  he  may 
have  dictated  a  letter  which  I  signed.     [202] 

Mr.  LILLICK. — That  is  all  the  cross-examination 
that  I  have. 

(It  is  agreed  between  the  parties  that  the  Rich- 
mond Dredging  Company  wrote  a  letter  to  the 
Standard  American  Dredging  Company  in  answer  to 
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their  letters  of  February  3d  and  6th,  which  letter  is 
in  evidence  in  this  case.) 

Redirect  Examination. 

Mr.  TAUGHER.— Q.  Mr.  Cutting,  do  you  not  re- 
member whether  or  not  the  Richmond  Dredging 
Company  wrote  a  letter  to  the  Standard  American 
Dredging  Company  in  answer  to  their  communica- 
tions of  the  3d,  or  6th  of  February,  1910? 

A.  Yes,  sir.  Since  you  call  my  attention  to  it  I 
remember  that  there  was  a  letter  written  from  our 
office  in  answer  to  their  letters. 

Q.  Under  what  circumstances  was  that  letter 
written  ? 

A.  Mr.  Taugher,  my  attorney,  dictated  the  letter 
and  it  was  sent  from  our  office. 

(An  adjournment  was  here  taken  until  to-morrow, 
Wednesday,  October  the  18th,  at  2  o'clock  P.  M.) 
[203] 

Wednesday,  October  18th,  1911. 
[Testimony  of  August  Harding,  for  Respondent.] 

AUGUST  HARDING,  called  for  the  respondent, 
sworn. 

Mr.  LILLICK. — Q.  What  is  your  occupation,  Mr. 
Harding?        A.  Mechanical  engineer.  *^^ 

Q.  How  long  have  you  been  a  mechanical  engi- 
neer?       A.  About  20  years — 20-odd  years. 

Q.  Will  you  state  your  experience  in  a  general 
way  during  that  time? 

A.  Well,  most  of  this  time  I  have  been  engaged  in 
the  construction,  designing  and  building  of  gas  en- 
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gines  and  otlier  machinery. 

Q.  Where  is  your  office  at  present? 

A.  I  have  retired  for  the  present ;  once  in  a  while 
I  do  work  with  the  Golden  State  and  Miners  Iron 
Works. 

Q.  What  were  you  going  to  say  about  designing  ? 

A.  Designing  gas  engines,  I  said. 

Q.  Are  you  acquainted  with  the  various  types  of 
gas  engines  on  the  market  here  in  San  Francisco? 

A.  To  an  extent;  yes. 

Q.  What  has  been  your  experience  with  reference 
to  gas  engines  upon  dredgers? 

A.  Well,  I  have  had  very  little  experience  as  to 
gas  engines  on  suction  dredgers.  W^e  installed  the 
first  gas  engine  on  a  clam-shell  dredger  that  was  put 
in  on  this  coast.  And  I  have  watched  their  oper- 
ation. 

Q.  What  is  your  age,  Mr.  Harding? 

A.  I  am  63. 

Q.  Has  your  experience  covered  the  building,  re- 
pairing and  designing  of  gas  engines? 

A.  Designing  and  building,  repairing  and  install- 
ing gas  engines,  yes. 

Q.  Have  you  had  occasion  during  your  experience 
to  test  gas  engines  and  operate  them? 

A.  Yes,  sir.     [204] 

Q.  Mr.  Harding,  have  you  see  the  two  Samson 
gas  engines  w^hich  are  on  the  dredger  ''Richmond 
No.  1"?        A.  Yes,  sir. 

Q.  When  did  you  see  them? 

A.  Yesterday. 
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Q.  Did  you  examine  the  engines  thoroughly,  or 
as  thoroughly  as  you  could  without  taking  them 
down  or  operating  them? 

A.  Yes,  we  looked  at  them  as  close  as  we  could 
without  being  permitted  to  take  off  certain  parts  to 
see  the  inside,  the  condition,  especially  of  the  valves. 

Q.  Could  you  see  anything  as  to  the  condition  of 
the  crank-shafts  on  the  engine? 

A.  From  their  outward  appearance,  and  we  tested 
them  so  far  as  we  could  as  to  possible  lost  motion  in 
them,  and  they  seemed  to  be  in  good  condition. 

Q.  How  many  fly-wheels  are  there  on  the  two  en- 
gines ?        A.  There  is  one  fly-wheel  on  each  engine. 

Q.  What  is  the  condition  of  those  fly-wheels  ? 

A.  They  seemed  to  be  perfectly  normal.  One  of 
them  had  a  little  band  shrunk  on  the  outside  of  the 
hub,  on  the  hub  outside  of  the  wheel. 

Q.  Could  you  tell  anything  as  to  the  condition  of 
the  hub  upon  w^hich  that  fly-wheel  w^as  placed? 

A.  No.  They  seemed  to  be  normal,  as  far  as  my 
inspection  went. 

Q.  Could  you  see  any  portion  of  the  hub? 

A.  We  could  stand  in  front  and  examine  one,  that 
is  the  one  that  did  not  have  the  band  on.  The  one 
that  had  the  little  band  on  was  so  close  to  the  side 
of  the  hull  we  could  not  see  the  end  very  well;  we 
could  see  the  side  of  it.  It  appeared  to  be  perfectly 
normal.  At  least  the  hub  was  plenty  large  enough 
for  the  size  of  the  wheel. 

Q.  Did  you  examine  the  key  which  was  used  to 
affix  that  wheel  to  the  hub? 
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A.  Not  any  more  than  looking  at  them;  they 
seemed  to  be  driven  home  pretty  hard,  by  the  looks 
of  it.     [205] 

Q.  What  was  the  condition  as  to  the  play  upon  the 
fly-wheel  where  that  key  aflfib^ed  the  fly-wheel? 

A.  Well,  I  could  not  say  anything  about  that,  be- 
cause the  fly-wheel  was  keyed  on  solid,  and  there  is 
nothing  visible  to  show  me  what  condition  really  it 
was  in  unless  a  person  should  attempt  to  take  the 
keys  out  and  remove  the  fly-wheel  to  see  whether  the 
fit  was  a  good  one  and  perfectly  solid. 

Q.  Was  there  any  apparent  play  on  the  shaft  be- 
tween the  shaft  and  the  fly-wheel? 

A.  Not  at  all.  If  there  is  any  play  at  all  an  en- 
gine won't  run;  if  the  fly-wheel  is  at  all  loose  in  the 
keys  it  will  make  such  a  knocking  that  they  have 
to  find  out  what  it  is  and  have  to  fix  it. 

Q.  But  from  your  observation  of  the  fly-wheel  did 
those  fly-wheels  appear  to  be  solid  on  the  shaft? 

A.  Solid  on  the  shaft. 

Q.  What  was  the  condition  of  the  studs  and  bolts 
on  the  engines? 

A.  So  far  as  I  could  see,  there  was  nothing  abnor- 
mal about  that.  All  you  could  see  was  the  nuts  on 
the  outside;  the  nuts  on  the  end  of  the  studs  on  the 
outside. 

Q.  Could  you  tell  an}i;hing  about  the  condition  of 
the  cylinders,  Mr.  Harding?        A.  No,  sir. 

Q.  How  about  the  cylinder  heads  and  the  parts 
connected  with  the  cvlinders? 
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A.  Well,  they  were  in  place  and  looked  perfectly 
normal. 

Q.  What  was  the  condition  of  the  brasses? 

A.  So  far  as  I  could  see  they  were  perfectly  nor- 
mal and  had  still  wearing  surface  left  on  them. 

Q.  In  what  condition  was  the  piping? 

A.  The  piping  was  all  in  place,  perfectly  normal. 
[206] 

Q.  Never  mind  the  smile  from  the  other  gentle- 
men, Mr.  Harding? 

A.  That  don't  affect  me  at  all. 

Mr.  TAUaHER.— Really,  it  is  decidedly  humor- 
ous, Mr.  Lillick. 

The  WITNESS.— I  think  the  hmnorous  part  is  all 
on  the  other  side,  so  far  as  my  part  is  concerned. 

Mr.  LILLICK. — Q.  Could  you  tell  anything  about 
the  exhaust  valves  around  the  engine  ? 

A.  No,  not  except  to  try  and  move  them  on  the 
outside,  where  it  projects  through  the  casing.  Of 
course  some  of  them  were  jammed,  but  those  that 
were  loose  seemed  perfectly  well  fitted. 

Q.  In  what  condition  would  you  say  they  were  ? 

A.  So  far  as  I  could  tell  they  were  all  right. 
Now,  the  intakes  are  free,  and  I  pressed  them  down, 
the  shut-off,  and  four  of  them  seemed  to  be  very 
good.  The  fifth  one  was  slightly  loose,  and  the  sixth 
was  quite  loose  in  the  guides. 

Q.  What  would  be  the  expense  of  repairing  the 
one  that  was  a  little  loose  and  the  one  that  was  quite 
loose  ? 

A.  Well,  I  could  not  tell  exactly  until  I  took  it  out 
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and  found  out  whether  a  new  valve  would  be  needed. 
A   valve   can  ordinarily  be   put  in  the  lathe  and 
bushed,  and  it  would  be  worth  about  $10, 1  believe. 

Q,  If  you  had  to  put  in  a  new  valve  entirely  what 
would  it  cost? 

A.  A  valve  is  worth  about  $3.00.     But  it  is  very 
seldom  that  an  intake  valve  has  to  be  renewed,  be-, 
cause  they  never  get  very  hot  and  never  wear  but 
what  you  can  touch  them  up.     I  have  never  in  my 
experience  put  in  a  new  intake  valve. 

Q.  What  was  the  condition  of  the  bases  of  the  two 
engines? 

A.  Well,  they  are  simply  castings,  and  there  was 
nothing  damaged  with  them,  that  I  could  see. 
[207] 

Q.  The}^  were  in  good  condition? 

A.  In  good  condition,  so  far  as  I  could  see,  imless 
there  were  cracks  in  it  that  I  did  not  see. 

Q.  Where  could  these  cracks  have  been,  if  there 
had  been  any? 

A.  That  I  could  not  say.  Very  often  cracks  are 
caused  by  casting  strains,  but  they  seldom  break 
except  through  an  underneath  strain  which  is  caused 
by  the  cooling  of  the  casting,  but  they  sometimes 
break  as  anything  else. 

Q.  Was  there  any  evident  crack  in  the  base? 

A.  Xone  whatever  that  I  could  see;  they  might 
exist  without  anybody  knowing  it ;  if  there  were  they 
would  soon  show  up,  the  first  two  or  three  explosions 
the  base  would  go  to  pieces,  if  they  had  cracks  in, 
providing  they  were  caused  by  a  strain  of  the  engine. 
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Q.  What  would  you  say  as  to  the  care  those  en- 
gines had  received  from  your  examination  of  them? 

A.  From  the  examination  I  could  not  say  anything 
but  what  the  engine  was  in  good  working  condition. 

Q.  Would  there  have  been  any  evidence  of  any 
failure  to  supply  the  engine  with  the  proper  amount 
of  oil  that  would  be  evident  to  you  from  your  exami- 
nation ? 

A.  No,  of  course,  we  tried  to  turn  over  one  of  the 
engines  and  could  not  move  it;  after  standing  six 
months  we  know  in  an  engine  the  oil  leaks  out  and 
it  is  always  stiff,  and  it  is  rather  an  indication  that 
the  cylinders  fit  pretty  well  when  you  can't  move 
them. 

Q.  What  is  the  effect,  if  any,  of  overloading  a  gas 
engine? 

A.  Well,  I  have  run  a  gas  engine  at  full  power  for 
year  after  year  without  causing  any  particular  harm 
to  it.  If  an  engine  is  properly  constructed,  it  has 
a  normal  load,  that  is  a  maximum  load  which  it 
ought  to  carry  without  any  trouble ;  that  is,  provided 
it  is  properly  constructed.     [208] 

Q.  What  is  the  effect,  if  any,  upon  a  properly  con- 
structed gas  engine  of  overloading  it  or  of  attempt- 
ing to  make  it  do  more  work  than  it  is  designed  to 
do? 

A.  Well,  the  engine  is  designed  to  do  a  certain 
amount  of  work,  as  a  rule;  that  amount  it  ought  to 
carry  without  any  harm;  it  is  usually  the  amount 
that  the  engine  will  carry  at  its  maximum. 

Q.  Assuming  that  the  gas  engine  is  constructed 
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and    rated    as    a    seventy-five  horse-power  engine, 
what  would   be  the   effect  upon  that  engine  of  at- 
tempting to  put  a  load  upon  it  of  100  horse-power, 
temporarily? 

A.  Well,  if  the  engine  was  constructed  and  could 
not  possibly  give  any  more  you  could  not  get  any 
more;  that  is,  if  you  tried  to  get  more  power,  your 
engine  would  simply  slow  down  and  stop. 

Q.  Were  there  any  rocker-arms  on  those  engines? 

A.  I  saw  none,  no. 

Q.  Had  there  ever  been  any  rocker-arms? 

A.  Not  that  I  could  see.  I  did  not  look  to  see  if 
there  were  any  places  where  they  might  have  been, 
but  there  were  no  rocker-arms;  if  there  were  any 
places  for  them  I  did  not  see  them. 

Q.  What  w^as  the  condition  of  the  pipe  on  those 
engines  ? 

A.  Well,  the  water-pipe,  of  course,  I  could  not 
say  much  about;  water-pipe  that  carries  either  hot 
or  cold  salt  w^ater,  in  my  experience,  will  deteriorate 
once  about  every  year  when  it  is  constantly  used, 
and  pipes  that  are  used  for  the  intake,  carrying  gas 
and  gasoline  last  for  20  years  just  as  easy  as  one. 

Q.  What  w^as  the  condition  of  the  piping  from 
your  observation  there  yesterday? 

A.  The  pipe  was  in  place  and  was  as  good,  as  far 
as  w^e  could  see,  as  new.  Of  course,  the  water-pipe 
might  have  been  corroded  internally;  that  is  con- 
stant wear  and  tear,  natural  [209]  w^ear  and  tear; 
that  has  to  be  replaced  in  these  engines.  That  is 
why  often  they  use  brass  pipe,  especially  in  marine 
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engines,  they  use  brass  pipe  instead  of  iron  pipe,  be- 
cause the  brass  pipe  has  to  be  renewed  so  often. 

Q.  What  was  the  condition  of  the  cams  upon  the 
two  engines? 

A.  The  exhaust  cams  are  as  perfect  as  could  have 
been.  I  did  not  examine  them  but,  as  I  understand, 
they  are  made  of  tempered  steel,  and  you  would  not 
wear  them  out  possibly  in  20  years,  if  they  were  hard 
tempered  steel. 

Q.  You  looked  at  the  cams,  didn't  y.ou'? 

A.  I  looked  at  them;  they  looked  as  good  as  new. 

Q.  Speaking  of  both  engines,  Mr.  Harding,  from 

your  examination   made   yesterday,  would   you  say 

that  any  repairs  were  necessary  upon  those  engines 

other  than  the  two  valves  that  you  spoke  about  here? 

A.  That  is  all  that  I  could  find  from  my  cxanii- 

nation  that  would  be  necessary. 

Q.  You  went  over  there  for  the  special  purpose 
of  examining  those  engines,  did  you  not,  Mr.  Hard- 
ing? 

A.  Yes.  Of  course  if  I  were  going  to  take  those 
engines  and  start  them  to  running,  of  course  I  would 
examine  the  valves;  that  would  be  the  first  thing 
to  see  if  the  valves  were  properly  set  and  ground 
tight. 

Q.  What  parts  of  the  engines  Avere  there  that  you 
could  not  see,  that  would  by  any  possibility  need 
repair  ? 

A.  Well,  the  valves  of  course.  I  knew  about  the 
valves;  you  can  tell  by  inspection.  Of  course,  the 
rest  of  it,  the  cylinders,  you  can  only  tell  by  actual 
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test;  that  is  to  say,  put  them  in  working  shape  and 
turn  them  over,  and  see  whether  they  are  tight  or 
not;  an  inspection  would  be  worth  nothing.  Any 
man  might  look  at  the  nicest  looking  [210]  cylin- 
der in  the  world  and  the  pistons,  if  they  have  worn 
sufficiently  to  become  leaky,  they  are  practically 
worthless;  that  is  to  say,  you  lose  a  certain  per- 
centage by  leakage  of  the  power  of  the  engine. 

Q.  What  parts  of  the  engines  were  there  that  you 
could  not  see,  Mr.  Harding,  that  would  by  any  pos- 
sibility need  repairing"? 

A.  Well,  the  crank-jDins,  of  course. 

Q.  What  else? 

A.  And  the  pistons  in  the  cylinder,  and  exhaust 
valves. 

Q.  Now,  if  all  those  different  parts  which  you  have 
just  mentioned,  which  you  could  not  see  in  the  en- 
gine— and  I  am  speaking  of  both  engines — needed 
replacing  entirely,  what  would  be  the  total  cost  of 
replacing  them? 

A.  Well,  I  should  figure  the  engines,  the  cylinders 
taken  off  the  base,  six  of  them,  taken  to  the  shop, 
and  rebored,  new  pistons  made  and  fitted  in,  that 
would  amount  to  about  $60  apiece;  taking  them  off, 
taking  them  to  the  shop,  reboring  them,  putting  in 
the  piston  rings,  and  taking  them  back  and  putttug 
them  in  place  again. 

Q.  As  to  the  other  parts. 

A.  Well,  there,  I  can't  very  well  give  you  an 
idea  because  I  have  not  got  the  drawings  of  those 
valve  chambers,  as  to   how  they  are   designed,  and 
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how  expensive  it  would  be  to  make  new  patterns  for 
that,  but  the  work  on  any  of  those  chambers  would 
merely  be  $25  apiece,  outside  the  cap. 

Q.  I  want  an  outside  estimate. 

A.  That  would  be  an  outside  estimate.  I  will 
take  the  job  for  that  mj^self,  $25  apiece  to  make  the 
valve  chambers. 

Q.  Now,  as  to  the  other  parts? 

A.  Well,  I  don't  know  as  there  is  any  other  parts. 

Q.  Total  the  entire  amount  of  repairs. 

A.  That  would  be  about—     [211] 

Q.  Assuming  that  each  one  of  those  parts  would 
have  to  be  replaced. 

A.  Yes.     That  would  be  about  $80  a  cylinder. 

Q.  And  for  both  engines,  all  of  the  different  parts 
would  total  how  much  1 

A.  I  will  say  about  $80  a  cylinder  for  the  reboring, 
putting  in  new  pistons  and  putting  new  chambers 
on,  new  valves ;  using  whatever  parts  there  are  that 
can  be  used. 

Q.  And  as  to  the  other  parts  that  you  have  men- 
tioned that  you  could  not  see  that  might  need  re- 
placing. 

A.  Well,  the  borings  and  brasses, — it  is  very  hard, 
without  seeing,  just  what  time  it  would  take.  I 
think  that  a  man  should  do  one  of  those  in  two  days, 
that  is,  if  they  are  not  too  bad;  that  is  as  bad  as  they 
are  usually  allowed  to  get  in  the  course  of  work;  of 
course  it  depends  a  good  deal  upon  the  skill  of  the 
man. 

Q.  I  am  asking  you,  Mr.  Harding,  for  an  outside 
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estimate,  assuming  that  they  were  in  the  worst  pos- 
sible condition,  even  requiring  replacing. 

A.  Well,  of  course,  there  is  usually  a  limit,  when  a 
thing  gets  to  be  so  bad  they  have  got  to  stop  and  fix 
it;  that  is  not  usually  very  bad;  because  when  the 
bearing  surface  gets  rough  and  refuses  to  take  oil, 
it  becomes  so  hot  that  the  oil  will  bum,  and  the  burn- 
ing of  the  oil  creates  a  smell  that  people  will  ordi- 
narily detect,  and  then  they  have  to  make  repairs. 

Q.  Now,  assuming  that  all  of  those  conditions 
were  true  of  these  engines,  what  would  the  total  cost 
of  replacing  all  of  those  different  parts,  which  you 
could  not  see,  amount  to, — the  total  figure. 

A.  Well,  I  don't  know — of  course,  I  would  have  to 
figure  on  it;  a  man  can't  do  it  without  figuring.  In 
a  general  way,  if  I  should  take  $80  apiece  for  the 
cylinders — well,  I  should  judge  that  the  machinery 
work  would  run  somewhere  about  $450;  that  is  the 
mechanical  work,  the  machinist  work.  Of  course 
there  would  be  then  the  [212]  taking  out  and 
putting  together  again. 

Q.  What  would  that  taking  down  and  assembling 
cost? 

A.  Well,  taking  them  down,  I  thiuk,  under  normal 
conditions,  if  you  met  no  abnormal  conditions  in 
possibly  getting  the  keys  out  of  the  fly-wheel,  three 
men  ought  to  take  one  of  those  engines  down  in  one 
day;  but  if  I  were  to  take  the  contract  I  would  want 
to  allow  two  days  for  each  engine;  a  machinist  and 
two  helpers,  four  days  for  the  two  engines. 

Q.  What  would  the  total  amount,  including  the 
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machinist's  work  and  machinery,  and  taking  down 
and  assembling  in  your  opinion  amount  to,  an  outside 
estimate  ? 

A.  Well,  let  me  see;  allowing  $16  a  day  for  a  mach- 
inist and  two  helpers,  for  four  days  would  be  $64; 
that  is  for  taking  the  engine  down.  And  it  would 
take  them  at  an  extreme  six  days  at  $16  a  day  to 
assemble  them;  that  would  be  approximately  $96; 
that  w^ould  be  about  $160,  to  take  the  engines  apart 
and  put  them  together  again.  Of  course  there 
would  be  some  freight  on  that.  Of  course  this  is 
figuring  in  a  rough  way  the  cost  of  the  work,  but  it 
would  not  be  far  off.  It  is  guesswork,  as  it  were,  but 
it  would  not  be  far  off. 

Q.  Would  it  be  as  far  as  $250  off. 

A.  I  would  say  it  would  cost  $180. 

Q.  By  saying  it  is  guessw^ork,  what  would  you 
have  us  understand  ? 

A.  Well,  that  is  to  say,  it  might  vary  a  little  one 
way  or  the  other,  but  it  won 't  be  far  off.  I  have  al- 
lowed twice  as  much  time  to  take  the  engines  down, 
four  days,  where  it  would  really  take  two;  and  I  have 
allowed  six  days  to  put  them  together  again,  where 
it  ought  only  to  take  four. 

Q.  And  that  really  would  be  an  outside  estimate? 

A.  An  outside  estimate,  so  far  as  my  judgment 
goes.     [213] 

Q.  Did  you  examine  the  hubs  of  the  fly-wheels 
yesterday? 

A.  Yes.  There  was  something  said  about  bands 
on  them,  and  we  looked  for  the  cracks  and  we  could 
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not  see  any,  could  not  find  any. 

Q.  Was  there  anything  that  would  prevent  finding 
the  cracks,  if  there  were  any? 

A.  Of  course,  when  bands  are  shrunk  on  like  that 
there  might  be  cracks  without  their  being  visible. 
Those  cracks  would  not  be  at  all  an  injury  to  the 
casting  because  we  often  have  to  make  fly-wheels, 
where  they  are  made  in  two  parts,  and  bands  are 
shrunk  on ;  it  is  no  damage  to  shrink  a  ring  on  a  hub ; 
it  is  really  better  sometimes  than  to  depend  on  the 
cast  iron  itself.  I  have  split  hubs  that  would  not  fit 
on  to  the  shaft  and  put  wrought  iron  clamps  on  them 
to  hold  it,  and  they  hold  it  all  right;  and  again  you 
make  them  hold  with  a  band. 

Q.  You  frequently  had  occasion  to  figure  upon  re- 
pairing engines,  had  you,  Mr.  Harding'? 

A.  Well,  in  a  measure.  My  repair  work  has  not 
been  very  extensive,  but  I  have  built  anew  work 
which  is  more  costh'  than  repair  work. 

Q.  Would  you  state  that  in  your  opinion  a  band 
upon  the  hub  would  make  it  stronger  than  it  had 
been  before  if  a  crack  was  in  it? 

A.  Yes.  It  would  depend  upon  what  the  steel  or 
wrought  iron  band  was  to  hold.  The  hub  is  fre- 
quently cast  iron,  and  cast  iron  is  quicker  to  break 
than  steel  bands. 

Q.  Did  you  look  at  those  hubs  from  the  end  while 
you  were  there  ? 

A.  We  looked  at  the  one  that  had  a  light  band  on 
the  hub,  but  as  I  said  before,  we  could  not  get  our 
heads  close  enough  in  to  see  whether  there  was  any 
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cracks  in  it,  and  nobody  else  could  see. 

Q.  Do  you  know  the  price  of  Samson  gas  engines 
of  that  type  when  they  are  new? 

A.  No,  I  do  not.  I  met  a  man  who  had  just 
bought  a  75  horse-power  engine  to  take  the  place  of 
a  Samson  engine  [214]  and  he  paid,  I  think, 
$1750  for  it. 

Q.  Mr.  Harding,  assuming  that  those  gas  engines 
had  been  in  actual  use  for  18  months  at  24  hours  a 
day,  would  you  or  would  you  not  say  that  they  were 
in  good  condition  ? 

A.  18  months  at  24  hours,  that  would  be  about 
three  years,  in  daily  use.  Yes,  they  should  be  in 
fair  condition. 

Q.  Speaking  now  of  your  knowledge  of  the  en- 
gines from  the  examination  you  made  yesterday, 
were  they  in  such  condition? 

A.  So  far  as  I  could  judge,  yes. 

Q.  Could  you  see  the  cylinder  head  castings  yes- 
terday?       A.  Yes. 

•Q.  What  was  their  condition? 

A.  They  were  bolted  in  place  and  nothing  wrong 
about  them. 

Q.  Mr.  HARDING. — I  am  referring,  Mr.  Taugher, 
to  the  testimony  of  Mr.  Musladin  on  page  24 — as- 
suming that  these  statements  are  true,  "Crank 
shafts  are  badly  cut  on  journals  and  at  least  one  en- 
gine needs  rebabbitting, "  and  an  estimate  made  of 
"5  days  taking  old  crank  shafts,  8  days  babbitting, 
boring  and  scraping,  material  babbit  $50,  4  days 
turning  shafts." 
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A.  ''5  days  taking  old  crank  shafts,"  what  does  he 
mean  by  thatf  I  suppose,  taking  it  out  of  the  en- 
gine.   *'Bab])itting,  boring  and  scroping,  17  days." 

Q.  Material  babbit  $50;  4  days  turning  shafts, 
making  a  total  of  $254,  assuming  that  that  had  to 
be  done,  what  would  you  say  as  to  the  reasonable- 
ness of  doing  it? 

A.  The  ba'bbitting,  of  course,  I  do  not  know 
whether  that  babbit  is  correct  or  not.  But  in  the 
first  place  you  would  have  to  knock  down  the  en- 
gines; you  have  got  to  estimate  on  the  conditions; 
in  the  first  place,  we  have  got  to  take  down  the  en- 
tire engine,  which  would  be  a  separate  proposition; 
that  is,  clearing  the  crank  shaft,  detaching  it,  which 
I  estimate  [215]  to  be  four  days.  Aside  from 
that,  when  that  was  done,  the  fly-wheels  was  off  and 
the  shaft  is  free,  it  would  take  a  man  and  a  helper 
about  a  day  to  put  on  the  babbit;  if  it  was  in  the 
shop  and  put  in  the  boring  machine,  it  could  be 
bored  out  in  about  six  hours,  which  would  cost  $1  an 
hour;  that  would  be  the  expense  for  each  individual 
one. 

Q.  How  many  were  there? 

A.  Well,  I  will  say  two  days,  because  they  would 
have  to  chip  out  the  old  babbit,  which  is  quite  an 
effort — cutting  out  the  old  babbit  and  putting  new 
in  is  worth  about  $32  for  each  one;  that  would  be 
$64.  Reboring  is  about — I  have  had  these  bored 
out;  it  would  take  a  man  about  two  hours  on  each; 
that  is  about  eight  hours  for  each  one;  that  would 
be  16  for  the  whole  lot.     Then  of  course  I  would 
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have  to  figure  in  the  setting  of  it  which  would  take 
more  time  than  that;  take  it  all  in  all  it  will  take 
three  days  at  eight  hours,  about  $24,  to  bore  them 
out. 

Q.  Now,  as  to  the  turning  of  the  shafts. 

A.  Of  course,  as  it  is  it  is  usually  not  customary 
to  turn  the  shaft;  the  ordinary  way  of  doing  it  is  to 
take  a  file  and  true  it  up  right  in  place.  Of  course, 
if  the  base  has  to  go  to  the  shop  to  be  babbitted 
and  bored  it  would  be  cheaper  to  do  it  there;  and 
it  will  depend  altogether  what  kind  of  trouble  they 
have  upon  it;  if  it  is  done  in  the  shop  where  the 
machine  w^as  originally  built,  and  they  have  the  ap- 
pliances to  put  it  in  the  lathe,  it  would  take  a  man 
about  six  hours  after  he  has  put  it  in  the  lathe,  say 
about  a  day  apiece  for  each  shaft,  which  would  be 
about  $8  apiece. 

Q.  Assuming  that  all  of  that  work  had  to  be  done, 
including  the  taking  down  and  assembling  of  the 
whole  engine,  what  do  you  think  the  reasonable 
value  of  it  would  be? 

A.  Do  you  mean  to  do  repair  work?     [216] 

Q.  Yes. 

A.  Well,  I  think  it  is  worth  about  between  $600 
and  $700,  that  is  a  reasonable  estimate. 

Q.  You  are  assuming  that  the  wiiole  of  the  parts 
you  could  not  see  would  have  to  be  repaired. 

A.  Reboring  the  cylinders  and  putting  in  new 
pistons,  and  fitting  the  brasses  and  doing  whatever 
necessary  work  is  to  be  done  to  put  that  engine  in 
condition,  that  is  regular  work  that  comes  along  in 
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the  course  of  repairing  her  right,  it  would  be  be- 
tween $600  and  $700. 

Q.  For  both  engines?        A.  Yes,  for  both. 

Q.  That  would  include  all  of  the  work  that  you 
think  would  be  necessarj^? 

A.  That  is  all  the  work  that  I  think  would  be  ne- 
cessary; if  it  is  necessary,  of  course  I  do  not  know 
whether  it  is  or  not. 

Q.  Referring  to  the  item  on  page  25  of  Mr.  Mus- 
ladin's  testimony,  you  will  note  an  item  that  appears 
"cams,  etc,  $100."  From  your  examination  of  these 
engines  would  that  be  necessary  ? 

A.  Those  cams  appear  to  be  just  as  good  as  the 
day  they  were  put  in  there. 

Q.  As  to  the  rocker-arms?       A.  There  were  none. 

Q.  I  call  your  attention,  Mr.  Harding,  to  the  fact 
that  in  Mr.  Musladin's  testimony  there  are  several 
items  of  labor  apparently  specifying  the  parts  sepa- 
rately. I  will  ask  you  whether  or  not  if  those  en- 
gines were  taken  down  and  the  work  done  as  one  job, 
it  is  not  a  fact  that  those  various  items  of  labor  are 
duplicates  by  reason  of  their  ha"\dng  been  specified 
for  each  part?  And  again  on  page  26.  Knocking 
down  and  assembling  $600;  again  on  page  26,  labor 
15  days  $180. 

A.  Well,  those  items  of  knocking  down  and  as- 
sembling, $600,  is  more  than  the  whole  work  is  worth. 

Q.  Eeferring,  Mr.  Harding,  to  the  labor  items 
under  the  first  few  [217]  lines  on  page  25,  the 
labor  item  on  page  25  about  five  lines  from  the  bot- 
tom, the  other  item  of  labor  noted  upon  the  second 
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line  from  the  bottom  on  page  25,  and  labor  noted  on 
page  26  upon  the  sixth  line,  I  will  ask  you  whether 
or  not  each  and  all  of  those  labor  items  are  not  dupli- 
cations of  the  item  upon  page  26  "knocking  down 
and  assembling  $600"? 

A.  Well,  it  looks  a  good  deal  that  way,  because 
the  amount  of  labor,  I  do  not  know  where  he  would 
put  it  if  he  tried  to.  It  seems  to  me  to  have  no  par- 
ticular reference  to  where  the  labor  is  expended 
here.  He  says,  "Valve  chamber  castings  are  eaten 
away  around  water  passages,  and  exhaust  valves  are 
worn  out."  "Parts  $30.00."  That  is  a  reduplica- 
tion of  the  other. 

Q.  Read  the  question. 

(The  last  question  repeated  by  the  Reporter.) 

Mr.  TAUGHER,— Q.  Now,  talk  loud  enough  so 
that  we  can  all  hear  you. 

A.  When  I  get  ready  to  talk,  and  until  that  time  I 
won't  talk. 

Q.  When  you  are  talking  I  want  to  hear  you,  too. 

A.  I  can  talk  to  myself  if  I  want  to. 

Q.  You  can't  talk  in  this  examination  without  my 
hearing  if? 

A.  I  am  not  under  any  examination  now. 

Q.  Yes,  you  are  under  examination  now. 

A.  I  w^ant  to  know  the  condition  of  this  thing. 

Mr.  TAUGrHER. — I  insist  the  witness  talk  up  so 
that  he  caii  be  understood  and  not  to  whisper  to  his 
counsel  or  talk  in  an  undertone  so  that  it  cannot  be 
heard  by  myself. 

Mr.  LILLICK.— Q.  Take  your  time,  Mr.  Harding, 
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and  when  you  are  ready  to  answer  the  question  an- 
swer it.     [218] 

Mr.  TAUGHER.— You  can  do  that.  The  only 
thing  I  want  to  know  is  when  he  is  talking  to  you  or 
to  the  Reporter,  I  want  to  hear  it  too  and  not  to 
whisper  it. 

The  WITNESS.— It  is  a  very  hot  day  and  I  am 
not  in  particularly  good  condition  and  you  will  have 
to  have  a  little  patience  with  m^e  until  I  get  it 
straightened  out. 

In  answer  to  your  question,  I  cannot  exactly  say 
that  they  are  duplicates.  He  has  itemized  what  each 
part  was  to  cost,  apparently  assuming  that  they  were 
knocked  down,  and  then  he  puts  in  a  big  sum  for 
knocking  down  and  setting  up. 

Mr.  LILLICK.— Q.  Do  I  understand  that  each  of 
those  items  for  repair  included  knocking  down  the 
engines  for  that  work? 

A.  Well,  I  will  correct  that  in  saying  that  this  one 
item  here  "taking  old  crank  shafts"  which  I  sup- 
pose means  taking  it  out,  17  days  at  $12.00  a  day,  it 
should  be  included  in  that  $600.  He  has  put  down 
knocking  and  assembling.  I  suppose  "5  days  tak- 
ing old  crank  shafts"  means  that  he  is  taking  them 
out  of  the  engine ;  that  is  what  he  means. 

Q.  We  can  only  speak  from  what  is  there,  Mr. 
Harding. 

A.  Of  course  that  would  be  included  in  the  $600 
he  puts  down  for  knocking  down  and  assembling  the 
engines. 

Q.  You  have  read  over  that  testimonv  carefully 
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on  pages  24,  25  and  26,  have  you,  Mr.  Harding? 

A.  Yes,  I  have  read  it. 

Q.  From  your  examination  of  those  engines  made 
yesterday  do  you  believe  that  any  portion  of  that 
work  as  noted  upon  those  pages  would  be  necessary  to 
put  those  engines  in  good  condition  ? 

Mr.  TAUGHER.— I  object  to  that  on  the  ground 
it  is  leading  and  suggestive.     [219] 

A.  I  do  not  believe  it  is  necessary  to  put  new  heads 
on  the  engine ;  and  so  far  as  the  cams  are  concerned, 
it  is  unnecessary;  rocker-arms  were  not  on  the  en- 
gine at  all.  So  far  as  rebabbitting  the  crank  shafts 
in  the  main  base,  I  do  not  tliink  it  is  necessary  from 
the  appearance,  because  there  is  considerable  clear- 
ing space  to  be  taken  up,  to  judge  from  the  amount 
of  liners  that  were  under  the  caps  at  present. 

Q.  What  would  that  cost  to  take  \i])l 

A.  What  do  you  mean? 

Q.  The  lost  motion. 

A.  You  mean  to  take  up  the  lost  motion? 

Q.  Yes. 

A.  Well,  that  is  an  engineer's  job.  He  can  easily 
do  that  when  running  it;  it  is  a  common  thing,  you 
know,  the  same  as  you  take  up  the  strap  on  your 
suspenders  occasionally. 

Q.  Ho'w  many  revolutions  would  engines  of  the 
type  of  these  Samson  engines  have  to  make  to  develop 
150  horse-power  ? 

A.  You  mean  the  six  cylinders.  Why,  I  have  not 
figured  that  out.  I  would  have  to  figure  it  out  under 
an  assumption.     Of  course  the  power  of  an  engine 
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of  a  given  size  would  depend  so  much  upon  the  me- 
chanical conditions  of  the  packing  as  it  were,  the 
packing  rings  and  pistons  and  the  valves,  size  of  the 
ports,  compression,  and  such  conditions  that  a  man 
would  have  to  absolutely  know  before  ho  could  judge 
what  that  engine  would  give  in  power. 

Q.  Assuming  that  the  engines  were  in  reasonably 
good  condition. 

A.  They  might  be  in  the  best  of  condition,  if  the 
designer  has  not  designed  them  properly,  which  is 
very  often  the  case  with  people  who  have  never  had 
experience,  no  one  can  tell  what  that  engine  would 
give  in  the  w^ay  of  power  within  10  or  15  per  cent. 
Now,  assuming  the  very  best  condition,  it  would 
have  to  run  about  240  revolutions,  as  near  as  I  can 
make  it,  I  should  judge.     [220] 

Q.  Would  it  be  possible  to  develop  150  horse-power 
with  those  engines  with  a  revolution  of  150  a  minute  ? 

A.  The  bore  of  the  cylinder  is  11  inches,  and  I  am 
told  that  they  are  a  12-inch  stroke.  Now,  that  I  do 
not  know,  but  assuming  that  they  are  a  12-inch 
stroke,  and  not  any  more  than  that — I  tried  to  meas- 
ure it  on  the  crank-shaft,  but  I  could  not  do  it  very 
well.     You  say  150? 

Q.  Yes. 

A.  They  would  develop  under  the  most  favorable 
conditions,  which  I  do  not  think  those  engines  were 
under,  about  102  horse-power. 

Q.  Assuming  that  the  engine  is  so  constructed  that 
the  number  of  revolutions  required  to  develop  150 
horse-powder  is  240,  how  much  horse-power  would  be 
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developed  by  130  revolutions? 

A.  You  assume  that  they  would  give  150  horse- 
power at  240 — about  81  horse-power. 

Cross-examination. 

Mr.  TAUGHER.— Q.  How  old  are  you? 

A.  About  63. 

Q.  About  63? 

A.  That  is  I  was  63  last  May. 

Q.  More  or  less. 

A.  Last  May  I  was  68. 

Q.  Last  May  you  were  63  ?        A.  Yes,  sir. 

Q.  Your  eyesight  does  not  seem  to  be  very  good. 

A.  Well,  it  is  not  as  good  as  it  might  be. 

Q.  I  notice  you  required  two  pair  of  glasses  to  do 
any  reading. 

A.  Of  course,  I  used  these  glasses.  I  could  do  it 
with  one  pair;  tliese  are  distance  glasses  and  these 
reading  glasses.     I  could  read  with  one  pair  of  them. 

Q.  But  I  noticed  you  used  two  pair  of  glasses. 

A.  One  is  distance  glasses  and  the  other  reading 
glasses. 

Q.  When  you  were  making  this  examination  of 
these  engines  on  the  [221]  dredger  ''Richmond 
No.  1,"  did  you  have  one  pair  of  glasses  or  two  pair 
of  glasses?        A.  I  used  them  as  I  needed  them. 

Q.  Answer  my  question. 

A.  I  used  them  as  I  needed  them  I  say. 

Q.  I  w^aht  you  to  answer  my  question.  You  are 
under  examination  by  me  now.        A.  I  know  I  am. 

Mr.  LILLICK. — Q.  Do  not  allow  any  forcible  lan- 
guage upon  Mr.  Tougher's  part  to  excite  you,  Mr. 
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Harding.     Take  your  time  about  answering  the  ques- 
tions.       A.  I  am  not  excited. 

Mr.  TAUGHER. — Q.  I  do  not  want  to  cause  any 
excitement.     I  w^ant  you  to  answer  my  question. 

A.  I  am  going  to  answer  that  question  in  my  own 
way.  I  say,  in  answ^er  to  your  question,  that  I  use 
them  when  I  need  them. 

Q.  I  ask  you,  did  3^ou  have  two  pairs  of  glasses 
with  you  ?        A.  I  had  two  pair  of  glasses  with  me. 

Q.  Did  you  use  the  two  pair  of  glasses  on  this  ex- 
amination over  there? 

A.  One  pair  at  times  and  the  other  at  times. 

Q.  On  this  examination  of  yours  over  there  did  you 
use  two  pairs  of  glasses? 

A.  I  used  two  pair  of  glasses  when  I  needed  them. 
Now,  don't  try  to  make  any  such  kind  of  work  on  me. 

Q.  On  this  examination  I  am  talking  about. 

A.  I  used  mj  glasses  whenever  I  needed  them. 

Q.  On  this  examination  did  you  use  two  pairs  of 
glasses  or  one? 

A.  I  used  two  pair  of  glasses  when  I  needed  them 
and  one  pair  when  I  needed  them. 

Q.  On  this  examination  of  yours  yesterday  ? 

A.  Yes. 

Q.  You  used  two  pairs  of  glasses  yesterday? 

A.  I  used  two  pair  w^hen  I  wanted  to  use  them  and 
I  just  used  one  pair  w^hen  I  wanted  to  use  them. 
[222] 

Q.  How  much  of  the  time  did  you  use  two  pair  of 
glasses  yesterday  ? 

A.  I  did  not  keep  any  record  of  the  time  I  used 
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two  pair  of  glasses  or  when  I  used  one. 

Q.  You  had  two  pair  of  glasses  on  for  at  least  an 
hour,  did  you? 

A.  I  do  not  think  so.  I  have  had  them  on  only 
a  short  time,  I  think. 

Q.  I  am  talking  now  of  when  you  made  your  ex- 
amination yesterday. 

A.  I  don't  know.  I  did  not  keep  any  record  of 
that. 

Q.  Now,  without  your  second  pair  of  glasses  you 
can't  see  a  crack  in  any  part  of  this  engine,  could 
you?        A.  I  don't  know. 

Q.  You  would  not  see  them  without  the  glasses? 

A.  It  depends  on  the  size  of  the  crack. 

Q.  One  big  enough  to  put  your  arm  into. 

A.  Not  quite  that  big. 

Q.  Do  you  think  the  mere  fact  that  you  could  not 
see  well  had  anything  to  do  with  hiring  you? 

A.  I  do  not  understand  that  question. 

Q.  Do  3^'ou  think  that  is  one  of  the  reasons  you  were 
hired  to  make  this  examination  of  these  engines,  be- 
cause you  could  not  see  well?        A.  No,  sir. 

Q.  How  long  is  it  since  you  have  been  employed? 

A.  Employed  at  what? 

Q.  On  gas  engines. 

A.  On  what  gas  engine  ? 

Q.  Working  on  or  repairing  gas  engines? 

A.  I  do  not  catch  the  sense  of  your  question. 

Q.  Eead  it  to  him,  Mr.  Reporter. 

(The  last  question  repeated  by  the  Reporter.) 

A.  I  have  never  been  employed  on  gas  engines  by 


270  Richmond  Dredging  Company  vs. 

(Testimony  of  August  Harding.) 

anybody,  if  you  mean  by  that  emploj^ed.     [223] 

Q.  Have  you  run  a  business  for  yourself? 

A.  Yes,  I  run  a  business  for  myself. 

Q.  How  long  since?        A.  Since  what? 

Q.  How  long  is  it  since  you  ran  a  business  for  your- 
self?       A.  That  was  in  1905. 

Q.  Since  1905? 

A.  That  is,  I  closed  down  my  business  in  1905. 

Q.  In  1905  ?        A.  My  own  shop ;  yes. 

Q.  Where  was  that  ? 

A.  That  was  on  Fremont  Street. 

Q.  How  big  a  shop  was  it? 

A.  It  was  a  very  large  one. 

Q.  How  many  men  did  you  have  employed  besides 
yourself  ?        A.  Sometimes  S  or  4  or  5. 

Q.  How  often  did  you  have  five  men  employed  dur- 
ing the  year  1905  ?        A.  I  don 't  remember. 

Q.  Did  you  have  five  men  employed  for  a  month 
during  1905?        A.  Yes,  more  than  that. 

Q.  More  than  that?        A.  Yes,  sir. 

Q.  Were  ,you   doing   repair   work  on  gas  engines 
then? 

A.  At  that  time,  yes ;  not  alone  on  gas  engines,  but 
on  machinery',  a  general  shop. 

Q.  A  general  shop?        A.  Yes. 

Q.  General  repairing  shop  ?        A.  Yes. 

Q.  And  you  had  as  many  as  five  men  working  for 
you  at  times,  did  you  ? 

A.  At  times,  yes,  and  at  times  less. 

Q.  And  at  times  less?        A.  Yes. 

Q.  Most  of  the  time  did  you  have  more  than  one 
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man  besides  yourself  ? 

A.  Yes.     Towards  the  last  I  had  only  one  man  and 
a  boy,  when  the  business  was  slow. 

Q.  How  long  did  you  run  that  shop  ? 

A.  Why,  that  shop   I   run   about   two  and  a  half 
yeiars.     [224] 

Q.  What  were  you  doing  prior  to  that  time? 

A.  Designing  gas  engines  in  connection  with  the 
Golden  State  and  Miners'  Iron  Works. 

Q.  In  connection  with  whom? 

A.  Golden  State  and  Miners'  Iron  Works. 

Q.  Where  was  that? 

A.  That  was  on  First  Street  between  Folsom  and 
Howard. 

Q.  How  many  gas  engines  did  you  design  ? 

A.  How  many? 

Q.  Yes. 

A.  I  could  not  recall  it.     I  supposed  I  designed  as 
many  as  ten  different  styles. 

Q.  How  many  of  those   that   you   designed  were 
built? 

A.  I  never  designed  any  that  were  not  built. 

Q.  Who  built  the  last  engine  that  3'ou  designed  ? 

A.  The  Golden  State  and  Miners'  Iron  Works. 

Q.  How  long  ago  was  that  ? 

A.  About  four  years  ago. 

Q.  Four  years  ago?        A.  Yes,  sir. 

Q.  Who  purchased  the  engine? 

A.  They  were  purchased  b}^  various  parties. 

Q.  This  last  one  that  you  designed  ? 

A.  This  last  one,  the  very  last  one,  was  purchased 
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by  a  man  by  the  name  of  Peabody. 

Q.  How  muf h  did  that  engine  cost  ? 

A.  $2,400.  It  was  built  in  connection  with  a 
dredge,  and  how  much  they  charged  them  for  it  T 
could  not  tell  you;  we  estimated  the  engine  about 
$2,400  or  $2,500. 

Q.  What  land  of  a  dredger  was  that? 

A.  Clam-shell  dredger. 

Q.  And  that  was  when  ? 

A.  Well,  wait  a  minute ;  I  will  have  to  correct  my- 
self on  that.  It  is  nine  months  ago — this  engine  has 
been  at  work  about,  I  think,  nine  months,  this  par- 
ticular engine  I  speak  of. 

Q.  Do  you  know  what  difference  there  is  in  the 
work  of  an  engine  [225]  on  a  clam-shell  dredge 
and  a  suction  dredge  ? 

A.  None  whatever,  except  the  work  is  different; 
but  the  design  of  the  engine  would  not  be  any  differ- 
ent, necessarily. 

Q.  Did  you  make  any  improvement  upon  those  en- 
gines that  3''ou  designed? 

A.  I  always  attempt  to  make  them  whenever  I  do 
design  any. 

Q.  Or  did  you  do  that  pretty  close  to  standard  ? 

A.  Never  built  anybody  else's  engine  but  those  that 
I  designed  myself. 

Q.  Are  you  familiar  with  the  Samson  gas  engine  ? 

A.  Not  any  more  than  the  ones  I  saw"  yesterday. 

Q.  Those  are  the  first  Samson  gas  engines  you  ever 
saw? 

A.  No.     I  have  seen  them  in  their  place  of  business 
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on  Market  Street. 

Q.  In  the  show-rooms?        A.  Yes. 

Q.  Had  you  ever  examined  one  before? 

A.  I  don't  know  what  you  mean  by  "examined.'' 

Q.  Did  you  ever  take  one  to  pieces? 

A.  Never  took  one  to  pieces,  I  never  have. 

Q.  Do  you  know  what  a  Samson  gas  engine  of  150 
horse-power  is  worth?        A.  No. 

Q.  Have  you  any  idea? 

A.  I  should  judge  they  would  sell  for  about  $1,600 
or  $1,700,  that  is  what  I  judge. 

Q.  You  judge  that. 

A.  I  don't  know  what  they  do  sell  for. 

Q.  Did  you  ever  do  any  estimating  of  the  cost  of 
repairs,  of  extensive  repairs  on  a  gas  engine  for  any- 
body other  than  yourself?        A.  No. 

Q.  You  never  did  that.  What  is  the  most  exten- 
sive job  in  repairing  on  a  gas  engine  that  you  ever 
did? 

A.  Well,  as  extensive  as  they  get  to  be.     [226] 

Q.  Well,  never  mind.  Answer  my  question. 
What  is  the  most  extensive  job  you  ever  did? 

Mr.  LILLICK. — Q.  Complete  your  answer  as  you 
started  to  give  it,  Mr.  Harding.  (Addressing  the 
Reporter.)  Will  you  please  read  that,  Mr.  Reporter, 
as  far  as  he  went. 

(The  last  question  and  answer  repeated  by  the 
Reporter.) 

A.  That  is  correct;  as  extensive  as  repair  jobs  get 
to  be. 

Mr.  TAUGHER.— Q.  How  much  did  that  repair 
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job  amount  to?        A.  I  don't  remember. 

Q.  Approximately? 

A.  I  did  not  keep  any  account  of  it. 

Q.  You  did  not  keep  any  account  of  it? 

A.  No,  never.  The  list  of  work  is  usually  kept  in 
the  bookkeeper's  department,  and  I  paid  no  atten- 
tion to  it. 

Q.  Well,  did  you  have  a  bookkeeper  in  that  shop 
of  yours  ? 

A.  That  is  so  long  ago  that  I  could  not  remember 
what  that  cost  at  that  time.  I  did  not  do  any  gas 
engine  repair  work  to  amount  to  anything  in  that 
time. 

Q.  In  what  time? 

A.  In  the  time  that  I  ran  that  shop  you  speak  of. 

Q.  You  did  not  do  any  gas  engine  repair  work  for 
yourself,  did  you? 

A.  I  did  to  a  certain  extent,  but  it  was  not  suffi- 
cient for  me  to  recollect  just  what  the  cost  was. 

Q.  What  is  the  most  extensive  job  of  repairing  on 
a  gas  engine  that  you  ever  did  when  you  were  run- 
ning a  business  for  yourself  ? 

A.  Well,  let  me  see ;  I  will  have  to  think  about  it. 

Q.  Take  all  the  time  that  you  wish. 

A.  Well,  it  consisted  of — 

Q.  I  mean  the  cost  price,  the  cost  of  the  repairs? 

A.  About  [227]  $140,  as  near  as  I  can  remem- 
ber it. 

Q.  $140. 

A.  I  think  it  was  $140 ;  that  is  putting  on  and  tak- 
ing off  an  engine — that  is  taking  off  the  cylinder  and 
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putting  in  a  new  head,  a  new  piston,  new  valves  and 
rebuilding  the  entire  gas  engine  part  of  it  so  called; 
new  governor,  valves,  cylinder,  piston  head,  igniter, 
cams,  etc. 

Q.  That  was  $140? 

A.  That  was  $140,  as  far  as  I  can  recollect. 

Q.  That  was  the  most  extensive  job  that  you  ever 
did  while  doing  repair  work  when  running  a  shop  for 
yourself  ? 

A.  Yes;  that  is  not  my  particular  line. 

Q.  I  am  talking  of  gas  engines  now. 

A.  That  is  right. 

Q.  In  that  job  did  you  have  to  supply  any  new 
parts  ? 

A.  Supply  the  cylinders,  piston  rings,  all  the  parts. 

Q.  You  supplied  the  cylinder?        A.  Yes. 

Q.  The  piston?        A.  The  piston. 

Q.  Piston  head? 

A.  The  piston  has  got  no  head. 

Q.  Piston?        A.  Yes. 

Q.  What  else  did  you  supply  on  that  job? 

A.  Piston;  cylinder;  cylinder  head,  valves,  gov- 
ernor, igniter. 

Q.  What  other  parts  are  there  to  a  gas  engine? 

A.  Those  are  all  the  parts  except  the  connecting 
rod,  crank-shaft,  fly-wheel,  and  base. 

Q.  How  much  would  it  cost  to  have  supplied  those 
things  that  you  did  not  supply  ? 

A.  Oh,  about  $250,  I  should  judge,  offhand. 

Q.  It  would  have  cost  $250  to  sujjply  the  other 
things  that  you  did  not  supply?        A.  Yes. 
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Q.  And  $140  to  supply  what  you  did  supply — that 
is,  the  whole  thing  would  be  worth  $390? 

A.  Yes.     [228] 

Q.  Well,  now,  Mr.  Harding,  who  employed  you 
to  make  this  examination  yesterday  of  the  Samson 
engines  on  the  dredger  "Richmond  No.  1"  at  Rich- 
mond? 

A.  I  think  Mr.  Lillick  asked  me  to  go  over. 

Q.  Mr.  Lillick?        A.  Yes. 

Q.  How^  long  have  you  knowm  Mr.  Lillick? 

A.  Only  about  4  or  5  days. 

Q.  4  or  5  days  only  ?        A.  Yes. 

Q.  How  much  were  you  to  be  paid  for  making  that 
examination  and  testifying  here  to-day? 

A.  He  did  not  ask  me  any  price. 

Q.  Did  you  set  any  price? 

A.  I  did  not  set  any  price. 

Q.  What  do  you  consider  that  it  is  worth  to  make 
the  examination  such  as  you  made  and  testifying 
here?        A.  I  have  not  considered  it  at  all. 

Q.  What  do  you  consider  the  examination  is  worth 
that  you  made? 

A.  I  have  not  considered  it  at  all. 

Q.  Xow,  did  you  get  any  permission  from  the 
United  States  Marshal  to  make  an  examination  of 
these  engines?        A.  Well,  Mr.  Knight  did. 

Q.  Mr.  Knight?        A.  Yes. 

Q.  Was  Mr.  Knight  with  you  when  you  went  over 
there  yesterday?        A.  Yes,  he  was. 

Q.  What  boat  did  you  go  on? 

A.  I  did  not  go  on  any  boat.     I  live  in  Oakland. 
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Q.  What  time  did  you  arrive  in  Richmond'^ 

A.  About  quarter  to  12,  I  think  it  was,  or  so. 

Q.  A  quarter  to  12  you  think?        A.  Yes. 

Q.  That  is  near  the  depot  in  Richmond,  the  Santa 
Fe  depot? 

A.  It  was  on  the  street  that  the  dredge  lays  on.  I 
think  they  call  it  Third  Street — I  don't  know. 

Q.  What  time  did  you  get  down  to  the  dredger? 

A.  I  think  it  is  about  10  minutes  walk  from  there ; 
I  think  we  got  down  there  [229]  shortly  before 
12. 

Q.  When  did  you  leave  there? 

A.  We  left  there  about  an  hour  and  a  half  later. 
I  did  not  time  it,  may  be  an  hour  later;  I  do  not  know 
how  long  a  time  it  was. 

Q.  Did  Mr.  Knight  have  permission  from  the 
United  States  Marshal  to  examine  those  engines  ? 

A.  I  think  that  the  permission  was  for  all  that  was 
with  us — for  me  and  Mr.  Knight. 

Q.  Did  you  not  attempt  to  operate  the  engines? 

A.  No. 

Q.  You  did  not  loosen  or  screw  up  a  single  nut  or 
bolt  on  the  engines? 

A.  We  took  the  shields  off  in  order  to  look  at  the 
brasses;  that  is  all,  just  the  little  screws  loosened.. 

Q.  Ho w^  many  screws? 

A.  Just  two  thumb  screws.  *  '^, 

Q.  Two  little  thumb  screws?        A.  Yes. 

Q.  Did  you  take  off  any  other  screws?        A.  No. 

Q.  Those  were  the  only  two  screws  that  you  un- 
screwed on  the  engine?        A.  Yes. 
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Q.  Did  you  touch  any  other  screws'?        A.  No. 

Q.  Did  you  hammer  any  with  a  hammer? 

A.  No. 

Q.  Or  with  any  other  instrument?        A.  No. 

Q.  And  you  were  there  for  a  full  hour  on  the 
dredger,  you  think?        A.  I  think  about  an  hour. 

Q.  Who  was  with  you? 

A.  Mr.  Knight  and  that  gentleman  that  just  went 
out. 

Q.  Did  either  of  those  men  unscrew  any  screws  or 
do  anything  more  than  you  did?        A.  No. 

Q.  Attempt  to  run  the  engine? 

A.  Never  attempted  to  run  the  engine,  because 
the  engine  was  not  in  condition  to  run. 

Q.  Why  not?     [230] 

A.  Because  there  was  no  gasoline  connection  with 
it;  that  is,  we  had  no  permission,  and  in  fact  did  not 
make  any  effort  to — not  supposed  to  run  it. 

Q.  You  were  not  supposed  to  run  it? 

A.  No.  An  engine  that  has  been  standing  six 
.months  has  got  to  be  oiled  up  and  put  in  condition; 
it  takes  considerable  work  before  it  is  capable  of  run- 
ning. 

Q.  Now,  where  did  you  work  besides  the  Golden 
State  and  Miners  Iron  Works?  That  is  the  last 
place  you  worked,  is  it? 

A.  Well,  I  had  connections  with  them.  I  do  not 
know  as  I  ever  worked  for  them  particularly;  you 
can  call  it  that. 

Q.  You  did  not  work  for  them? 

A.  I  made  designs  for  them,  but  I  am  no  further 


Standard  American  Dredging  Company  et  al.  279 
(Testimony  of  August  Harding.) 
in  their  employ  than  that.  Whenever  they  had  work 
for  me  to  do  it  would  be  in  making  designs  and  I 
would  look  after  the  construction  and  installation 
of  the  engines,  and  when  I  got  through  with  it  I 
would  usually  hand  them  a  bill  for  it. 

Q.  Now,  how  long  is  it  since  you  worked  for  the 
Golden  State  and  Miners  Iron  Works  under  these 
conditions  that  you  have  mentioned? 

A.  Well,  I  am  employed  to  a  certain  extent  there 
now;  if  they  happen  to  get  any  work  on  an  engine 
they  cannot  do  they  have  me  look  after  it,  design  it 
and  look  after  its  construction  and  installation.  I 
might  any  time  be  called  in  to  do  such  work. 

Q.  When  did  you  build  the  last  there  when  you 
were  employed  there  last? 

A.  The  last  engine  was  a  repair  job  on  an  engine 
that  I  built  about  12  years  ago — 

Q.  Did  they  have  you  estimate  the  cost  of  repairs? 

Mr.  SPILMAN.— I  instruct  the  witness  that  he 
is  entitled  to  finish  his  answer.     [231] 

Mr.  TAUGHER.— Q.  Go  ahead  and  finish  your 
answer,  if  you  hadn't. 

A.  It  was  for  the  firm  itself.  The  owner  owns  a 
mine,  and  that  engine  was  to  go  to  that  mine,  and  I 
made  a  few  changes  on  the  engine  to  modernize  it 
so  as  to  make  it  better  suitable  for  the  purpose  it  was 
used  for. 

Q.  Who  estimated  the  cost  of  those  changes  ? 

A.  They  were  not  estimated  at  all,  as  far  as  I 
know. 

Q.  How  were  they  paid  for? 
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A.  They  were  not  paid  for  because  the  owner  him- 
self was  to  use  it. 

Q.  What? 

A.  The  owTier  of  the  works  was  to  use  the  engine 
himself. 

Q.  What  are  you  doing  at  present? 

A.  Not  doing  anything  just  at  present. 

Q.  How  long  have  you  been  doing  what  you  are 
doing  now? 

A.  Oh,  two  or  three  months,  taking  a  vacation. 

Q.  Now%  do  you  know  the  Doak  Gas  Engine  Com- 
pany?       A.  Well,  I  have  heard  of  it. 

Q.  How  long  has  it  been  in  existence,  do  you 
know — how  long  have  you  known  them  to  be  in 
business  here  and  Oakland. 

A.  Well,  I  knew  Doak  about,  I  think  it  was  after 
the  San  Francisco  fire  when  I  met  him  first. 

Q.  Do  you  know  Mr.  Swall?        A.  I  met  him. 

Q.  The  superintendent  of  the  works? 

A.  I  have  met  him,  j^es. 

Q.  Do  you  know  Mr.  Musladin,  tlie  foreman  of 
their  shop?        A.  Never  saw  the  man,  no. 

Q.  Is  that  a  pretty  good  concern,  that  Doak  Gas 
Engine  Company? 

A.  I  think  it  has  the  reputation  of  being  a  fair  con- 
cern, so  far  as  I  know.  I  don't  know  anything  about 
it. 

Q.  Do  you  know  enough  about  Mr.  Swall  to  say 
what  kind  of  a  man  he  [232]  is,  as  to  whether  or 
not  he  is  reputable? 

A.  That  I  could  not  say.     If  I  was  to  judge  him 
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by  some  of  these  figures  on  that  paper,  I  should  not 

say  that  he  was,  if  he  put  them  down. 

Q.  Not  the  kind  of  figures  that  you  would  put 
down. 

A.  If  Mr.  Swall  has  put  those  figures  down,  I 
should  not  say  that  he  was  a  fair  business  man. 

Q.  They  are  still  in  business  over  there,  aren't 
they? 

A.  So  far  as  I  know.  I  think  Mr.  Swall,  as  far  as  I 
know  him,  is  a  very  nice  gentleman,  as  far  as  I  have 
seen  him;  that  is  all. 

Q.  Now,  you  just  looked  at  the  outside  of  those  en- 
gines, did  you  not? 

A.  That  is  all  we  were  permitted  to  do. 

Q.  Just  to  look  at  the  outside  of  them. 

A.  The  outside. 

Q.  You  were  not  permitted  to  in  any  way  run 
them,  take  them  apart  in  any  way  or  examine  them 
in  any  way  except  as  you  could  look  at  the  outside  of 
them?        A.  That  is  right. 

Q.  Were  those  engines  nicely  painted? 

A.  Had  been  some  time,  I  guess.  You  could  see 
some  of  the  paint  was  worn  off  of  them. 

Q.  "What  do  you  mean  by  some?  Had  they  been 
painted  since  last  used? 

A.  Well,  I  don't  know  whether  they  were  or  not. 

Q.  You  could  not  tell  that? 

A.  I  could  not  tell  that,  no. 

Q.  Was  not  your  examination  close  enough  to  tell 
whether  or  not  those  engines  had  been  Dainted  since 
they  were  last  usied  ? 
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A.  In  fact,  I  did  not  pay  any  attention  to  it,  to  tell 
you  the  honest  truth,  I  did  not  observe  that — 

Q.  You  did  not. 

A.  (Contg.)     — they  were  painted. 

Q.  Mr.  Harding,  the  only  thing  you  could  look  at 
was  the  outside  of  those  engines?        A.  Yes. 

Q.  And  you  can't  tell  now  from  your  very  close 
and  careful  examination  whether  or  not  those  en- 
gines had  been  run  since  they  were  [233]  last 
painted?        A.  No. 

Q.  You  could  not  tell  that? 

A.  I  did  not  observe  whether  they  were  or  not. 

Q.  Well,  you  only  looked  at  the  outside  of  those 
engines,  didn't  you? 

A.  You  do  not  suppose  that  the  running  of  an  en- 
gine is  going  to  destroy  the  paint  on  it;  that  is  an 
hour  or  two's  run  isn't  going  to  destroy  the  paint  on 
it. 

Q.  An  hour  or  two's  run  might  perhaps  not  de- 
stroy so  much  paint  that  careless  observation  would 
not  show  it. 

A.  I  did  not  consider  that  the  paint  was  of  suffi- 
cient importance  to  take  any  notice  of  it. 

Q.  Mr.  Harding,  how  could  you  see  whether  or  not 
there  were  any  cracks  in  that  if  you  did  not  look  at 
it  close  enough  to  see  if  it  was  recently  painted? 

A.  The  parts  we  looked  at,  we  took  a  knife  and 
scraped  the  grease  and  paint  off,  if  there  was  any — 
there  was  no  paint  on  the  part;  if  there  was  any  paint 
it  was  on  the  cylinders  and  on  the  base. 

Q.  How  much  grease  was  there  on  these  engines 
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when  you  examined  them? 

A.  On  the  outside,  didn't  appear  to  be  much. 

Q.  Was  there  any? 

A.  No,  I  don't  remember  that  I  got  greasy  by 
handling  the  outside.     There  was  some  inside. 

Q.  Could  they  be  run  for  any  length  of  time  with- 
out having  grease  on  them  ? 

A.  The  grease  might  be  wiped  off.  Any  kind  of 
an  engineer  wipes  off  the  grease  after  he  shuts  it 
down,  if  he  is  any  account. 

Q.  Now  would  you  say  that  Mr.  Musladin,  who 
took  these  engines  apart  and  made  a  thorough  exam- 
ination of  them,  was  in  a  better  position  to  testify 
as  to  what  repairs  were  needed  than  you  are  ? 

A.  Only  so  far  as  the  crank  shaft  is  concerned, 
he  was;  he  had  the  brasses  off.     [234] 

Q.  Could  you  tell  from  looking  at  the  outside  of 
those  cylinders  whether  or  not  the  cylinders  were 
heavy  enough  to  stand  reboring? 

A.  If  they  have  never  been  rebored  they  ought  to 
be. 

Q.  Answer  my  question,  could  you  tell  from  look- 
ing at  the  outside  ? 

Mr.  LILLICK. — Q.  Answer  the  question,  Mr. 
Harding,  as  you  propose  to  answer  it,  and  go  ahead 
and  finish  your  answer.        A.  I  say  yes. 

Mr.  TAUGHER.— Q.  You  could  tell  from  looking 
at  the  outside  of  them? 

A.  No,  I  could  not  tell;  nobody  could  tell  even  by 
looking  at  the  inside;  you  might  tell  just  as  well  by 
the  outside  as  the  inside. 


284  Richmond  Dredging  Company  vs. 

(Testimony  of  August  Harding.) 

Q.  They  could  tell  as  well  from  looking;  at  it  in  the 
position  it  is  there  now  whether  they  would  stand 
reboring  as  they  could  if  the  engine  was  apart  and 
the  cylinder  down?        A.  Yes. 

Q.  Tell  just  as  well? 

A.  Just  as  well  inside  as  outside  as  far  as  that  is 
concerned. 

Q.  You  could  tell  from  looking  at  the  outside 
painted  surface,  you  could  tell  from  looking  at  the 
painted  outside  surface,  w^ithout  even  tapping  it  with 
a  hammer,  as  well  as  you  could  if  the  engine  was 
apart  and  the  cylinder  down.  Is  that  what  you  want 
us  to  understand? 

A.  You  will  have  to  talk  a  little  more  slowly  and 
quietly,  if  you  want  me  to  understand  you. 

Q.  I  am  not  very  much  excited. 

A.  It  appears  so. 

Q.  Just  answer  the  question. 

A.  I  do  not  know  any  more  about  your  question 
than  when  you  asked  it. 

Q.  Let  the  reporter  read  it  ? 

(The  question  repeated  by  the  Eeporter.) 

A.  I  am  slow  to  comprehend. 

Q.  Do  you  understand  it? 

A.  I  am  not  a  young  man.     [235] 

Mr.  LILLICK. — Mr.  Harding,  whenever  you  do 
not  understand  a  question  ask  the  reporter  to  read 
it  to  you. 

The  WITNESS.— Yes. 

Mr.  TAUGHER. — Read  the  question  again,  Mr. 
Reporter. 

(The  last  question  repeated  by  the  Reporter.) 
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A.  Tapping  it  from  the  outside  with  a  hammer — 
what  do  you  mean  by  that  ? 

Q.  Read  the  question  again,  if  you  want  it  read 
again. 

(The  last  question  again  repeated  by  the  Re- 
porter.) 

A.  You  certainly  could  not  tell  anything  by  tap- 
ping it  on  the  outside,  because  you  are  not  in  contact 
with  the  part  that  is  rebored.  The  cylinder  consists 
of  two  parts  and  one  cylinder — 

Q.  Answer  the  question;  never  mind  that.  An- 
swer the  question  I  am  asking  you  and  make  .your  ex- 
planation in  connection  with  the  make  of  a  gas  en- 
gine afterwards. 

Mr.  LILLICK. — Q.  Go  ahead  and  answer  the 
question,  Mr.  Harding. 

A.  Yes,  you  could,  just  as  well  as  if  it  was  down. 

Mr.  TAUGHER.-^Q.  Then  how  could  you  tell 
whether  or  not  a  cylinder  needed  reboring? 

A.  You  cannot  tell  by  looking  at  it,  whether  it 
needs  reboring.     An  engine  might  be  just  a? — 

Q.  (Intg.)  Answer  the  question. 

Mr.  LILLICK.— Q.  Go  ahead,  Mr.  Harding. 

Mr.  TAUGHER.— Q.  Read  tlie  last  question. 

(The  last  question  repeated  by  the  Reporter.) 

A.  You  can  tell  by  subjecting  the  engine  to  a 
revolution  and  finding  out  how  much  the  cylinder 
leaks;  as  the  piston  or  cylinder  wears,  it  continues 
to  wear  until  it  gets  to  a  point  where  it  becomes  so 
leaky  that  the  engine  loses  in  powder,  and  the  only 
real  and  legitimate  way  of  telling  when  that  point 
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has  arrived   is  by  finding  out  how     [236]     much 
leakage  there  is  by  compressing  the  air  of  the  cyl- 
inder. 

Q.  Now,  Mr.  Harding,  if  you  were  told  that  a 
cylinder  needed  reboring  how  could  you  tell,  or  is 
there  any  wa\^  of  telling  whether  or  not  it  would 
stand  reboring? 

A.  Yes.  You  would  have  to  very  likely  drill  holes 
in  the  jacket  and  measure  its  thickness.  You  can 
do  that  from  the  outside. 

Q.  Could  you  tell  that  without  drilling  holes? 

A.  No. 

Q.  Then  could  you  say  w^hether  these  cylinders 
would  or  would  not  stand  reboring? 

A.  The  presiunption  is  that  they  will;  if  they  have 
never  been  rebored,  and  would  not  stand  reboring, 
the  designer  is  certainly  very  much  at  fault.  Yes,  I 
can  say  it. 

Q.  Read  the  question  again. 

(The  question  repeated  by  the  Reporter.) 

A.  I  cannot  get  that  question  through  my  head. 

Q.  Well,  you  say  you  could  not  tell  whether  or  not 
they  would  stand  reboring  without  boring  holes  in 
them  to  discover — if  that  is  the  answer?         A.  Yes. 

Q.  Is  it  always  necessary  to  tell  whether  or  not 
they  would  stand  reboring? 

A.  I  do  not  believe  that  anybody  ever  questions 
that  a  cylinder  will  stand  reboring,  I  have  never 
heard  that  questioned  in  my  life,  would  a  cylinder 
stand  reboring,  because  reboring  consists  only  of 
taking   about    a    thirty-second    of    this    journal,  a 
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thirty-second  of  the  diameter,  simply  rounding  it  up, 
and  no  more  possibly  than  the  thickness  of  two  pieces 
of  paper  to  be  taken  out.  I  do  not  believe  that  any 
man  ever  questions  the  fact  or  ever  in  any  way  takes 
into  account  whether  it  will  stand  it  or  not. 

Q.  If  the  Doak  Gas  Engine  people,  if  the  super- 
intendent of  the  Doak  Gas  Engine  Company,  and 
the  foreman  in  charge  of  the  Doak  [237]  Gas  En- 
gine Company  have  said  that  it  would  not  stand 
reboring,  you  would  say  they  would  not  know  what 
they  were  talking  about? — that  they  know  nothing 
about  it. 

A.  I  would  take  chances  of  reboring  it  now. 

Q.  I  suppose  that  is  the  reason  why  you  are  not  in 
business. 

A.  No,  that  is  not  the  reason  I  am  not  in  business. 

Q'.  You  would  proceed  to  take  things  in  that  way* 

A.  No,  not  at  all.     I  am  in  business  all  right. 

Q.  Did  you  examine  the  crank  shafts  on  those 
Samson  gas  engines  at  that  time  aboard  the  "Rich- 
mond No.  1'"? 

A.  We  raised  and  lowered  the  connecting  rods  to 
see  how  much  lost  motion  there  was  on  the  brasses  on 
the  rist  pins. 

Q.  What  do  you  mean  by  the  connecting  rods? 

A.  The  connecting  rods  are  the  rods  that  connect 
the  piston  to  the  crank-shaft. 

Q.  Well,  could  you  see  the  crank-shaft  at  all? 

A.  Yes,  we  could  see  the  crank-shaft;  only  we 
could  not  see  the  parts  that  were  covered  by  the 
brasses  and  by  the  caps. 
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Q.  Did  you  take  those  parts  off?        A.  No. 

Q.  Did  you  raise  these  connecting  rods  with  your 
hands?        A.  No,  with  a  pry. 

Q.  With  a  pry?        A.  Yes. 

Q.  Well,  when  you  did,  didn't  you  push  the  piston 
up  into  the  cylinder? 

A.  Only  to  the  extent  of  the  lost  motion,  yes. 

Q.  To  the  extent  of  the  lost  motion?        A.  Yes. 

<3.  How  much  was  the  lost  motion? 

A.  Oh,  anywhere  from  zero  to  a  thirty-second  of 
an  inch. 

Q.  Anywhere  from  zero  to  a  thirty  second  of  an 
inch?        A.  Yes. 

Q.  How  do  you  know  that  it  was  nothing  then  ? 

A.  Because  it  would  not  move.     [238] 

Q.  It  would  or  would  not  move  ? 

A.  It  would  not  move  when  it  is  nothing,  and  only 
moved  about  a  thirty-second  of  an  inch,  may  be,  or  a 
little  bit  less. 

Q.  Couldn't  rust  in  there  stop  it  from  moving? 

A.  It  could,  but  it  did  not. 

Q.  How  do  you  know  it  did  not  ? 

A.  You  mean  the  pistons  ?  We  turned  the  crank- 
shaft over  and  moved  the  pistons. 

Q.  Then  you  found  the  pistons  free  of  rust? 

A.  So  far  as  we  could  see  them,  yes. 

Q.  How  much  of  them  did  you  see  ? 

A.  Just  the  part  sticking  through,  the  part  stick- 
ing through  the  packing  and  sticking  out  from  the 
cylinder  a  couple  of  inches. 

Q.  Did  you  move  the  pistons  up  or  down  in  the 
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cylinders?        A.  Yes. 

Q.  How  often  ?        A.  Just  one  turn. 

Q.  One  turn  ?        A.  Yes. 

Q.  Then  is  the  engine  in  condition  to  run? 

A.  It  is  in  condition  to  run  providing  it  is  oiled 
up  properly.  Of  course  it  is  very  stiff  now,  after 
standing  six  months  without  oiling — too  stiff  to  run 
unless  you  oil  it  up. 

Q.  Now,  could  you  say  whether  or  not  the  crank- 
shafts were  cut  on  the  journals? 

A.  I  could  not  say. 

Q.  Why  couldn't  you  tell? 

A.  Because  they  were  covered  by  the  brasses. 
You  mean  in  the  journals  of  the  crank-shaft? 

Q.  Yes.        A.  No ;  they  were  covered  by  caps. 

Q.  You  did  not  see  those  ?        A.  No,  sir. 

Q.  Could  you  tell  from  looking  at  the  outside 
whether  or  not  those  engines  needed  rebabbitting  ? 

A.  It  is  generally  assumed,  as  long  as —     [239] 

Q.   (Intg.)     I  am  asking  you  this  question. 

Mr.  LILLICK. — Q.  Just  continue  with  the  answer 
as  you  propose  to  make  it,  Mr.  Harding.  Take  your 
time  about  answering. 

Mr.  TAUG-HEE. — It  will  come  back  to  the  same 
thing ;  he  has  got  to  answer  that  question ;  that  is  all. 

Mr.  LILLICK. — Mr.  Reporter,  repeat  the  ques- 
tion and  the  answer  as  far  as  the  witness  had  got. 

(The  last  question  and  answer  repeated  by  the 
Reporter.) 

A.  (Contg.)  It  is  generally  assiuned,  as  long  as 
there  are  liners  under  the  caps  that  they  are  not  worn 
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down  to  that  extent. 

Mr.  TAUGHER. — Q.  How  many  liners  were 
there  under  the  caps? 

A.  About  one  sixteenth  of  an  inch,  as  near  as  T 
could  judge. 

Q.  How  many? 

A.  I  did  not  count  them ;  I  just  simply  took  about 
the  thickness  of  them ;  I  could  not  tell  how  many. 

Q.  Did  you  look  at  those  particularly  ? 

A.  Yes,  we  looked  them  all  over. 

Q.  Looked  them  all  over?        A.  Yes. 

Q.  How  much  of  them  could  you  see? 

A.  Just  the  distance  between  the  cap  and  the 
socket  on  which  the  cap  is. 

Q.  Can  you  say  whether  or  not  those  engines 
needed  rebabbitting  ?        A.  I  cannot,  positively,  no. 

Q.  You  cannot.  Well,  then,  if  Mr.  Musladin  after 
a  close  examination  said  that  they  did  you  would 
not  be  in  a  position  to  contradict  him,  w^ould  you  ? 

A.  Well,  he  did  not  state  whether  he  had  the  shafts 
out  or  not,  did  he? 

Q.  He  had  them  all  apart. 

A.  I  question  that  very  much,  that  he  could  see 
very  much  more  than  I  did. 

Mr.  LILLICK. — Allow  me  to  state,  Mr.  Harding, 
— and  I  want  to  do  this  so  that  it  may  be  correctly  in 
the  record, — that  the  examination  [240]  that  Mr. 
Musladin  made  was  before  the  engines  had  been  re- 
paired, and  after  Mr.  Musladin 's  examination  re- 
pairs were  made  on  the  engines,  so  that  3^ou  will 
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understand.     You  need  not  put  that  into  the  record, 

Mr.  Reporter. 

Mr.  TAUGHEH. — I  want  everything  to  get  into 
the  record ;  anything  that  is  said  on  this  examination 
I  want  to  be  taken  down  by  the  reporter  and  put 
into  the  record. 

Q.  Now,  Mr.  Musladin  said  it  would  take  five  days 
to  take  off  the  old  crank-shafts.  Could  you  say  it 
would  be  done  in  less  time  than  that? 

A.  To  take  off  the  old  crank-shafts,  yes.  A  man 
ought  to  take  them  down  in  about,  so  far  as  the 
crank-shafts  themselves  are  concerned,  if  everything 
else  was  removed, — he  ought  to  take  them  down  in 
five  hours. 

Q.  Did  you  ever  take  out  one  ? 
A.  Lots  of  them. 

Q.  From  engines  such  as  these  are? 
A.  Not  engines  such  as  these  are,  but  engines  of 
a  similar  type.  You  have  nothing  to  do  except  to 
take  the  caps  off  and  lift  the  shaft  out  of  place.  Of 
course  the  fly-wheels  are  off  and  the  connecting  rods 
are  taken  off. 

Q.  Sure,  if  everything  is  all  off  you  could  lift  them 

off.        A.  Yes.  i 

Q.  How  long  would  it  take  to  take  them  off? 

A.  It  would  take  on  each  of  those  engines,  taking 

a  machinist  and  two  helpers,  about  two  days  to  take 

that  whole  engine  to  pieces,  as  I  said  before;  that 

would  be  four  days,  assuming,  of  course,  that  the 

fly-wheels  would  come  off  reasonably  easy.     There 

are  conditions  sometimes  when  a  key  is  driven  in  so 
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hard  that  it  can't  be  driven  out  again,  and  you  have 
to  drill  it  out,  and  that  causes  a  delay.  But  to  knock 
that  engine  down,  those  two  engines,  a  machinist  and 
two  helpers  can  do  it  easy  in  two  days  say  for  each 
engine ;  that  is     [241]     four  days  for  the  job. 

Q.  How  much  would  the  material  for  rebabbitting 
cost? 

A.  Well,  that  would  depend  altogether  on  the 
depth  of  the  journals,  which  I  have  not  got.  That 
isi  the  space  filled  by  babbitt. 

Q.  How  long  is  it  since  you  purchased  any 
material  for  rebabbitting? 

A.  Oh,  personally,  it  is  some  time.  The  babbitt- 
ing is  all  bought  through  the  office  at  the  Golden 
State  and  Miners  Iron  Works  in  the  last  year. 

Q.  Now,  how  long  w^ould  it  take  for  babbitting, 
boring  and  scraping  those  engines? 

A.  As  a  general  thing,  they  are  not  bored  till  they 
are  babbitted  and  scraped.  But  it  would  take  about 
a  day  to  cut  off,  one  man  alone  to  cut  out  the  old 
babbitt  and  take  a  man  a  day  and  a  helper  to  pour  in 
the  new  babbitt  on  each  one  of  those — two  days  for 
the  three.  And  it  ought  not  to  take  a  man  more  than 
a  day  to  rebore  each  one  of  them,  that  is  8  hours,  al- 
lowdng  about  two  hours  for  each  journal. 

Q.  Now%  Mr.  Musladin  and  Mr.  Swall  say  it  will 
take  at  least  8  days  to  do  this. 

A.  They  can  say  anything  they  like. 

Q.  Are  you  in  a  better  position  to  say  what  time 
it  would  take  than  they  were  ? 

A.  I  am  in  a  position  to  know  pretty  near  what 
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time  it  would  take,  with  such  men  as  I  would  employ. 
They  might  employ  men  that  would  take  sueli  time, 
but  such  men  I  would  not  employ  at  all. 

Q.  You  are  a  large  employer  of  labor  and  you 
know  how  long  it  would  take  ? 

A.  Well,  that  depends  a  good  deal  on  the  men. 

Q.  You  have  employed  one  man  at  a  time,  some- 
times even  up  to  three,  haven't  you? 

A.  I  have  emploj-ed  and  managed  a  good  many 
men  and  a  good  many  kinds  of  men. 

Q.  How^  long  would  it  take  to  remove  those  fly- 
wheels?    [242] 

A.  That  might  take  anywhere  from  two  hours  to 
two  days.  You  can't  tell  anything  about  it.  If  the 
keys  will  yield  to  the  drift  as  they  will  in  normal 
conditions,  it  will  take  two  hours  apiece  to  take  them 
off. 

Q.  If  the  fly-wheels  were  in  such  condition  that 
they  could  not  be  put  on  after  being  taken  off,  how 
much  would  new  fly-wheels  cost  on  those  engines. 
Mr.  Musladin  and  Mr.  Swall  say  it  would  cost  at 
least  $160.     How  much  do  you  say? 

A.  How  many  do  they  want  to  put  on  ? 

Q.  Two. 

A.  They  are  hardly  big  enough  to  cost  that  much. 

Q.  Did  you  ever  buy  any  fly-wheels  that  would 
suit  those  engines? 

A.  I  think  those  fly-wheels  are  about  five  feet  in 
diameter.  I  do  not  know  whether  those  fly-wheels 
weigh  over  1200 — yes,  they  weigh  1500  pounds.  Yes, 
they  would  be  w^orth  about  $150. 
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Q.  You  understand,  Mr.  Harding  that  salt  water 

has  a  tendency  to  corrode  the  metal  and  that  the 

studs  rapidly  become  loose,  do  they  not  ?        A.  Yes. 

Q.  Particularly  when  you  are  working  in   and 

around  salt  water?        A.  Yes. 

Q.  Have  you  any  idea  as  to  the  number  of  studs 
that  were  loosened  in  those  engines'? 
A.  Not  at  all. 

Q.  Well,  now,  are  the  castings  thick  enough  to 
stand  retapping  and  the  putting  in  of  new  studs? 

A.  Sometimes  they  are  and  sometimes  they  are 
not. 

Q.  I    understand    that,    but   are    they    on    these 
engines? 

A.  I  could  not  say.  That  is  a  point  that  I  did  not 
look  into,  because  I  did  not  think  it  came  under  the 
head  of  this  dispute.  I  understood  that  the  engines, 
the  cause  of  the  dispute  was  that  the  engines  were 
overworked  and  damaged,  and  any  corrosion  caused 
by  salt  water  [243]  is  altogether  outside  of  the 
damage  that  could  be  done  by  overworking  the 
engine,  so  I  did  not  make  any  examination  of  that 
feature;  I  did  not  think  it  was  necessary. 

Q.  Now  do  you  know  anything  as  to  the  valve 
gear  on  those  engines  ? 

A.  The  valve  gear  was  in  perfectly  good  condition, 
as  far  as  the  shaft  and  cams  are  concerned,  and  what 
I  could  see  of  the  gears  and  the  crank-shaft. 

Q.  Now,  the  Doak  gas  engine  people  say  that  the 
valve  gear  is  so  worn  and  rusty  as  to  necessitate  its 
entire   replacement,   and   requiring   12   valves   and 
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parts  which  are  worth  $120.     What  have  you  to  say 

to  that? 

A.  I  can't  say  anything  because  I  have  not  had 
them  out;  I  did  not  examine  them,  did  not  consider 
it  was  a  part  of  the  dispute. 

Q.  Well,  they  say  the  cams  that  are  necessary  to 
be  replaced  would  cost  $100;  what  have  you  to  say  to 
that? 

A.  I  say  the  cams  do  not  have  to  be  replaced 
because  they  are  not  worn. 

Q.  They  do  not  need  to  be  replaced,  in  your  judg- 
ment ?        A.  No.     The  rocker-arms  are  not  there. 

Q.  The  rocker-arms  are  not  there  ?        A.  No. 

Q.  No  rocker-arms  on  the  engine? 

A.  No  rocker-arms  on  the  engine. 

Q.  You  are  quite  positive  of  that  ? 

A.  Quite  positive  of  that. 

Q.  You  could  not  see  any  rocker-arms  from  the 
outside  any  way? 

A.  If  there  were  any  rocker-arms  connected  with 
those  valves  I  would  have  seen  the  rocker-arms; 
there  were  no  rocker-anns  connected  with  the  valve, 
none  outside  and  none  inside. 

Q.  Now,  they  say  that  the  cylinder  head  castings 
are  thin  and  rusted  away  around  water  outlet, 
making  it  impossible  to  maintain  a  water  tight  joint, 
and  the  various  parts  needed  would  cost  about  $20, 
the  material  $20,  and  the  labor  of  fixing  $100,  making 
about  [244]  $140.  What  have  you  to  say  about 
that  ?        A.  I  say  it  is  not  necessary  work. 

Q.  It  is  not? 
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A.  It  is  not  necessary  to  do  it ;  I  do  not  believe  it 
is  in  that  condition. 

Q.  How  do  }^u  know  how  thin  or  how  thick 
the  cylinder  head  castings  are  ? 

A.  They  don't  need  to  be  very  thick,  because  there 
is  no  material  pressure  on  it,  and  if  they  have  held 
they  will  hold  now. 

Q.  Don't  they  start  to  leak  salt  water  at  times? 

A.  Not  necessarily.  I  do  not  think  the  gentle- 
man who  made  that  statement  ever  tried  whether 
they  would  leak  or  would  not  leak.  They  do  not 
know  any  more  about  it  than  I  do ;  he  could  not  tell 
any  more  than  I  could  tell  whether  those  joints  leak. 

Q.  The  man  who  ran  the  engines  for  years  says 
that  it  does  leak.        A.  Not  on  the  heads. 

Q.  On  the  heads  and  into  the  firing  chamber. 

A.  You  mean  in  the  valve  chamber. 

Q.  Into  the  firing  chamber. 

A.  What  do  you  mean  by  the  firing  chamber? 

Q.  In  the  cylinder,  that  the  water  leaks  into  that? 

A.  Leaks  into  the  cylinder  ? 

Q.  Yes. 

A.  That  does  not  follow;  that  might  even  be  if  it 
is  in  perfect  condition;  if  the  main  engine  is  not 
properly  designed ;  those  ports  should  not  exist  there, 
if  there  are  ports  in  the  head  of  the  cylinder — that 
is,  if  there  are  ports  which  pass  from  the  cylinder 
jacket  to  the  head,  that  it  is  the  worst  kind  of  a 
design  a  man  can  make,  and  I  do  not  think  any  man 
that  is  responsible  for  that  design,  if  they  do  leak, 
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can  make  anything  of  that  kind  tight,  under  those 

conditions.     [245] 

Q.  Were  those  engines  made  that  way,  in  the  way 
you  have  described? 

A.  I  don't  know.  I  infer  from  wliat  you  say,  if 
the  water  gets  into  the  firing  chambers,  the  valve 
chambers  are  bolted  on  the  side  of  the  cylinder. 

Q.  Well,  do  you  say  that  it  would  be  impossible  for 
water  to  get  into  the  firing  chamber  there  on  those 
engines  ? 

A.  It  would  be  if  the  engine  was  properly  de- 
signed. 

Q.  Those  engines  as  the.y  are. 

A.  That  I  could  not  say,  because  I  have  not  ex- 
amined that  part  of  it. 

Q.  You  have  not  examined  that  part  of  it? 

A.  No. 

Q.  Well,  you  are  a  designer,  aren't  you? 

A.  Yes,  but  I  could  not  say  from  the  outside  how 
the  man  has  designed  his  model  on  the  inside,  unless 
I  took  it  apart  and  saw  it. 

Q.  Well,  now,  suppose  water  does  actualh'  get 
into  the  firing  chamber,  how  could  it  be  cured  in 
those  engines  ? 

A.  Well,  if  they  have  been  corroded,  then  simply 
turn  the  metal  down  to  smooth  it  up  again,  as  we 
often  do,  and  put  the  thing  back  where  it  was. 

Q.  If  the  studs  won't  hold  it,  what  then? 

A.  In  that  case  we  could  not  hold  it  then. 

Q.  What  would  you  do  then? 

A.  Of  course  you  have  to  rebuild   the  thing  some 
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other  way.     If  the  design  is  so  made  so  that  the  studs 

will  rust  out,  it  is  a  hopeless  proposition. 

Q.  Now,  Mr.  Musladin  in  his  report  says  that  the 
crank  brasses  will  need  refitting;  also  piston 
brasses.     Did  you  see  those  ? 

A.  No,  the  piston  brasses  I  did  not  see. 

Q.  Did  you  see  the  crank  brasses?        A.  Yes. 

Q.  He  says  the  labor  on  that  is  worth  $50,  on  those 
two  jobs,  on  the  crank  brasses  and  the  piston 
brasses. 

A.  It  depends  on  how  [246]  much  work  there 
is  to  be  done ;  it  might  be  right. 

Q.  Well,  from  your  examination  could  you  say 
that  was  too  much  or  too  little,  or  could  you  say  that 
was  too  much  or  too  little,  or  could  you  say  anything 
about  it  at  all  ? 

A.  I  could  not  say  anything  about  it  at  all. 

Q.  Now,  he  says  here,  that  the  valve  chamber  cast- 
ings are  eaten  away  around  water  passages  and  ex- 
haust valves  are  worn  out;  that  the  parts  will  cost 
$30  and  the  labor  necessary  to  replacing  and  repair- 
ing those  is  15  days — the  material  is  250  pounds  at 
6  cents,  that  is  $15 ;  the  labor  is  15  days  at  $12  a  day ; 
that  is  for  a  machinist  and  helper — what  does  a  first- 
class  machinist  get? 

A.  Well,  they  get  about  50  cents  an  hour. 

Q.  What  do  the  shops  charge  when  making  re- 
pairs ? 

A.  Well,  anywhere  from  80  cents  to  $1.00. 

Q.  They  charge  $1  an  hour. 

A.  In  some  shops  they  charge  more  than  others. 
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Q.  Now,  Mr.  Harding,  in  estimating  the  prices, 
are  you  estimating  the  prices  that  a  man  would  have 
to  pay  when  he  comes  to  the  shop  or  estimating 
prices  that  you  on  the  inside  would  pay  to  one  of 
your  men?        A.  No;  shop  rates. 

Q.  You  are  giving  outside  rates,  are  you? 

A.  Yes. 

Q.  They  say  that  work  would  cost,  material,  parts 
and  labor  would  cost  $220.  What  do  you  say  as  to 
that  charge?  Of  course  those  charges  are  all  testi- 
fied to. 

A.  I  calculate  that  labor  $20,  and  material,  on 
each  one. 

Q.  What  is  that,  each  cylinder  or  all  of  them? 

A.  That  is  reboring  the  cylinder  and  putting  in 
new^  pistons  and  putting  on  new  chambers  and 
valves. 

Q.  They  say  $220;  what  do  you  say  about  that? 

A.  About  $120. 

Q.  About  $120?        A.  Yes.        [247] 

Q.  Now,  they  say  30  piston  rings  would  cost  $60. 
Do  you  know^  anything  about  that?  That  is  $2  a 
ring. 

A.  I  w^ould  put  that  in,  the  general  estimate  of 
$60,  for  reboring,  packing  piston  rings,  etc.  Of 
course  it  don't  cost  that  much.  A  man  don't  pay 
$2  for  each  of  those  rings. 

Q.  They  say  that  cartage  and  freight  from  the 
Point  Richmond  Land  and  Canal  Company's  place 
to  the  shop  would  cost  $100;  have  j^ou  figured  out 
w^hat  it  would  cost  to  cart  those  engines  from  the 
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position  whore  they  are    now  to   any  maehine-shop 

in  Oakland  where  it  could  be  done? 

A.  I  did  not  get  any  figures  on  it,  no. 

<J.  Would  you  say  $100  was  a  reasonable  charge? 

A.  Let  me  see;  they  are  supposed  to  weigh  about 
four  and  a  half  tons.  I  should  judge  it  ought  to  be 
gotten  out  of  there  for  about  $5  a  ton;  I  would  esti- 
mate those  engines  at  8,700  pounds,  each  of  them. 

Q.  Well,  their  charge  for  cartage  and  freight 
would  be  $100;  is  that  a  reasonable  or  unreasonable 
charge? 

A.  I  do  not  know  what  the  railroad  charges  for 
carr}^ng  freight  from  there  are;  it  might  cost  that 
and  it  might  not,  I  could  not  say. 

Q.  Now,  they  say  to  machinist's  time  at  Rich- 
mond about  $100.  I  suppose  that  is  for  disconnect- 
ing the  pipe  and  various  things?        A.  Yes. 

Q.  Then  they  say  knocking  down  and  assembling 
— knocking  down  the  engines  and  then  afterwards 
assembling  the  parts  at  Richmond,  $600. 

A.  Yes.  That  m.akes  $700;  he  estimates  first  the 
machinist  as  $100  and  then  adds  $600. 

Q.  For  knocking  dowm  and  assembling  it. 

A.  What  is  the  machinist's  time?  I  don't  under- 
stand what  that  $100  was  for. 

Q.  What  do  you  say  about  that  charge  of  $700? 

A.  Well,  I  say  it  is  about  six  times  too  much — I 
won't  say  that;  I  will  have  to  figure  that;  yes,  I 
think  all  that  work  can  be  done  for  $150  or  $160. 
[248] 


Standard  American  Dredging  Company  et  al.     301 

(Testiinoriy  of  August  Harding.) 

Q.  Now,  the  testing,  they  put  down  that  at  $100; 
is  that  a  reasonable  charge? 

A.  No;  I  think  very  unreasonable. 
Q.  Too  much.        A.  Yes. 

Q.  What  would  be  a  reasonable  charge  in  your 
estimation'?        A.  About  $20. 

Q.  Incidentals  they  put  down  for  $200. 
A.  I  don't  know  whether  there  are  any. 
Q.  You  don't  know  whether  or  not  there  are  any? 
A.  No. 

Q.  Six  igniters  at  $12  each,  $72. 
A.  Well,  they  are  worth  that,  I  guess,  if  they  are 
good. 

Q.  Now,  how  much  would  those  engines  be  worth 
after  they  are  repaired,  in  your  estimation? 

A.  They  should  be  as  good  as  the  day  they  were 
made,  after  all  the  repairs  have  been  made. 

Q.  After  having  been  used  for  several  years  they 
are  as  good  as  the  day  they  were  made  ? 
A.  After  the  repairs  were  made. 
Q.  Was  your  examination  sufficient  for  you  to  say 
they  would  be  as  good  as  the  day  they  were  made? 
A.  Yes. 

Q.  Your  examination  was  thorough  enough? 
A.  Yes,  so  far  as  it  went;  not  taking  into  account 
any  corrosion  that  might  have  occurred  through  salt 
water. 

Q.  What  color  were  the  engines  painted? 
A.  My  recollection  is  they  were  painted  green. 
Q.  All  green  ?        A.  I  think  so,  yes. 
Q.  The  cylinders,  you  say,  were  in  place? 


302  Richmond  Dredging  Company  vs, 

(Testimony  of  August  Harding.) 

A.  Yes. 

Q.  And  looked  normal?        A.  Yes. 

Q.  Did  you  expect  to  find  the  various  parts  scat- 
tered around  the  shop  over  there  of  the  Richmond 
Canal  and  Land  Company. 

A.  Yes,  I  expected  they  were  all  full  of  holes  and 
falling  to  pieces,  after  reading  the  testimony  of  the 
witness  there;  I  [249]  thought  they  were  eaten 
up  and  gone  to  pieces. 

Q.  Did  you  read  Mr.  Musladin's  testimony  before 
going  over  there? 

A.  No,  I  did  not,  unfortunately. 

Q.  Where  did  you  get  this  description  regarding 
those  engines? 

A.  Oh,  I  heard  them  speaking.  I  heard  Mr. 
Knight  speak  about  it. 

Q.  Did  Mr.  Knight  say  they  were  full  of  holes  and 
about  to  fall  to  pieces? 

A.  He  did  not  say  that.  He  said  they  were  con- 
sidered worthless. 

Q.  He  said  they  were  considered  worthless? 

A.  That  is,  they  had  been  so  represented. 

Q.  That  was  not  Mr.  Knight's  opinion,  was  it? 

A.  No. 

Q.  Where  did  this  opinion  come  from,  that  they 
were  worthless? 

A.  I  heard  him  speaking  about  this  testimony, 
and  he  said  that  the  engines  had  cost  $2,500  to  repair, 
and  they  were  worth  only  $2,000  after  that  was  done, 
and  I  supposed  from  that  fact  they  were  beyond  re- 
pairing, and  all  that  sort  of  talk. 
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Q.  But  you  know  they  are  not  beyond  repair? 

A.  So  far  as  I  am  able  to  judge,  they  are  not,  no. 
I  have  no  reason  to  assume  that  they  are  beyond  re- 
pair. 

Q.  You  have  no  reason  to  assume  they  are  beyond 
repair?        A.  No. 

Q.  Mr.  Harding,  could  you  tell  from  looking  at  the 
outside  of  a  house  how  much  it  would  cost  to  com- 
plete the  decorations  and  make  the  necessary  repairs 
to  put  it  in  the  condition  that  the  owner  desired  it 
to  be? 

Mr.  LILLICK. — I  object  to  the  question  as  ir- 
relevant and  absurd. 

A.  I  could  not. 

Mr.  TAUGHER.— Q.  You  could  not  tell  from 
looking  at  the  outside  of  the  house  how  much  repair- 
ing it  might  need  on  the  inside?     [250] 

A.  No.  But  I  can  judge  pretty  near  on  an  en- 
gine, so  far  as  the  appearance  goes. 

<3.  That  is,  you  could  tell  from  a  look  at  the  out- 
side of  a  gas  engine  what  repairs  it  needs? 

A.  Pretty  near,  w'ith  the  exception  of  the  valves. 

Q.  Has  the  newness  or  the  oldness  of  the  paint 
on  the  engine  anything  to  do  with  your  estimate  as 
to  the  condition  of  the  engines?        A.  No. 

Q.  "Wouldn't  you  think  if  an  engine  w^as  newly 
painted  it  w^ould  be  in  better  repair  than  if  not 
painted?        A.  Not  at  all,  not  to  my  eye. 

Q.  Not  to  your  eye. 

A.  I  w^ould  rather  think  to  the  contrary. 

Q.  I  am  surprised  to  know^  you  think  that  way 
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about  it.     You  just  looked  at  the  outside  of  those 
engines  and  you  can  tell  from  the  outside  look  that 
they  are  in  good  repair. 

A.  So  far  as  they  can  be  judged  from  the  outside j 
yes. 

Q.  But  you  can't  tell  whether  they  were  recently 
painted  or  not? 

A.  I  did  not  pay  any  attention  to  that  part,  the 
painting  part. 

Q.  Did  Mr.  Knight  intimate  how  much  you  were 
to  get  for  testifying? 

A.  I  have  not  heard  a  word  of  it.  I  don't  know 
anything  about  it. 

Q.  How  much  do  you  expect  to  charge  for  testi- 
fying? 

A.  That  is  my  own  business,  I  do  not  care  to  tell 
you. 

Q.  How  much  do  you  expect  to  charge  for  the  ex- 
amination that  you  made  and  the  testimony  that  you 
give  her? 

A.  I  do  not  propose  to  tell  you  anything  about  it. 
I  have  not  made  up  my  mind  about  that  at  all.  I  am 
not  doing  things  for  money;  if  I  did  I  probably 
would  have  more. 

Q.  You  have  not  much  money.  Well,  I  want  to 
know  how  much  you  [251]  charge  for  this  exam- 
ination you  made  and  the  testimony  you  have  given, 
and  I  think  I  have  a  right  to  know? 

A.  I  could  not  tell  you,  I  have  not  thought  about 
it;  I  don't  know  anything  about  it. 
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Mr.  LILLICK. — Q.  Do  you  expect  to  charge  us 
anything  more  than  a  reasonable  amount  for  your 
time,  Mr.  Harding?        A.  That  is  all. 

Mr.  TAUGHER.— Q.  Now,  you  say  the  fly-wheels 
seemed  normal,  but  they  had  bands  on — one  had  a 
band  shrunk  on  it;  is  that  a  normal  condition  for  a 
fly-wheel? 

A.  Sometimes  it  is;  it  depends  on  the  fly-wheel. 

Q.  Were  those  fly-wheels  made  that  way? 

A.  I  could  not  tell.  One  was  without  a  band,  and 
the  other  one  had  a  small  band,  but  that  small  band 
was  covered  with  a  lot  of  other  material;  a  pulley 
was  built  up  by  wrapping  some  belting  around,  some 
such  thing;  there  is  no  way  of  telling  what  the  pur- 
pose was  why  the  ring  had  been  put  on  after  for. 
I  could  not  imagine  it  was  put  on  to  strengthen  the 
hub  because  it  was  too  light. 

Q.  Well,  you  judged  from  looking  at  that  fly- 
wheel that  it  had  been  injured  and  a  band  shrunk  on 
to  keep  it  working? 

A.  Not  at  all.  I  could  not  tell  that;  sometimes 
people  take  that  precaution,  but  if  they  did  it  is  not 
strong  enough.  After  it  is  once  cracked  it  makes  it 
more  expensive  to  repair. 

Q.  Could  you  tell  whether  or  not  there  was  a  crack 
in  the  wheel? 

A.  No.     I  looked  but  could  not  find  any. 

Q.  You  did  not  find  il[i^  crack  on  there  ?        A.  No. 

Q.  Then  have  you  any  idea  why  that  band  was  put 
on?        A.  Why  it  was  put  on? 
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Q.  Yes. 

A.  I  think  Mr.  Knight  said  that  it  was  claimed 
that— 

Q.  Never  mind  what  Mr.  Knight  said;  I  am  ask- 
ing you. 

Mr.  LILLI'CK. — Q.  Go  on  and  answer  the  ques- 
tion the  way  you  were  proceeding  to  answer  it. 
[252] 

A.  I  got  my  idea  from  what  Mr.  Knight  said,  that 
they  claimed  that  it  was  cracked. 

Mr.  TAUGHER.— Q.  But  you  did  not  see  any 
crack  in  it. 

A.  I  could  not  see  any  crack  in  it.  I  looked  for  it. 
There  was  some  smooth  surface  near  the  key,  where 
the  crack  was  likely  to  be,  right  over  the  key — you 
could  not  see  the  crack. 

Q.  Was  the  key  in  that  fly-wheel  overdriven? 

A.  I  could  not  tell. 

Q.  Did  the  fly-wheel  look  as  though  it  had  been 
battered  somewhat? 

A.  I  could  not  see  anything  of  the  kind  on  it. 

Q.  The  key  looked  as  though  it  had  been  driven 
home  pretty  hard  ? 

A.  The  one  that  did  not  have  the  paint  on  ap- 
peared to  be;  the  other  one  I  can't  recall  as  having 
been  particularly  examined. 

Q.  Now,  do  you  know  the  prices  of  material  neces- 
sary to  make  the  repairs  on  those  engines,  or  would 
you  have  to  get  that  from  shop  lists  ? 

A.  You  pay  about — 
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Q.  (Intg.)  All  the  various  parts  in  those  en- 
gines ? 

A.  The  material  that  I  could  see  that  would  be 
necessary  to  make  those  repairs  that  you  speak  of  is 
cast  iron. 

Q.  Nothing  but  cast  iron? 

A.  Essentially  nothing  but  cast  iron,  and  so  far 
as  the  A'alves  are  concerned,  of  course  there  is  some 
steel  in  the  valves,  usually  the  stem;  of  course,  the 
babbitt,  I  don't  know  how  much  they  use  and  the 
quality. 

Q.  Well,  now,  they  mention  a  lot  of  parts  here, 
parts  and  material,  brasses  and  piping,  valve  cham- 
ber castings,  parts  for  the  valve  chambers  and  valves, 
piston  rings,  igniters  and  various  other  parts  and 
materials  that  would  be  required.  Now,  do  you 
know  the  prices  of  those  various  things  ?  You  carry 
that  in  your  head,  don't  j^ou? 

A.  You  don't  have  to  carry  very  much  in  your 
head  [253]  because  you  can  buy  cast  iron  any- 
where from  4  to  5  cents  a  pound,  depending  on  what 
kind  of  castings  they  are ;  you  pay  for  steel  anywhere 
from  314  to  6  cents  a  pound,  and  babbitt  you  buy 
anywhere  from  25  to  35  and  40  cents  a  pound. 

Q.  What  does  cast  iron  cost  ? 

A.  From  3I/2  cents  a  pound  up. 

Q.  It  is  put  down  here  at  6  cents ;  would  that  be  ex- 
orbitant %        A.  It  would  be  for  some  castings ;  yes. 

Q.  For  small  castings? 

A.  Well,  it  might  not  be  for  some  castings. 

Q.  Now,  Mr.  Musladin  said  that  he  would  not  be 
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able  to  tell  what  the  cost  of  these  various  things 
would  be  without  having  his  cost  list  at  his  elbow, 
that  is,  without  being  able  to  consult  his  cost  list. 

A.  He  would  not  be  ? 

Q.  Yes.  You  could  do  that  without  consulting  any- 
cost  list,  -could  3'ou? 

A.  So  far  as  cast  iron  and  steel  and  babbitt  is  con- 
cerned, yes,  there  is  nothing  much  about  that. 

Q.  Still,  the  various  parts  that  would  be  needed  to 
repair  these  engines — 

A.  That  would  constitute  all  the  various  parts. 

Q.  That  is  all  the  repairs  needed? 

A.  You  can  make  all  the  repairs  out  of  those  three 
things,  as  a  rule. 

Q.  Now,  did  you  take  a  hammer  and  tap  those  cyl- 
inders?       A.  No  object  in  doing  that. 

Q.  Could  you  tell  from  the  look  of  them  whether 
they  were  iron  cylindei*s  or  wooden  cylinders  ? 

A.  I  know  that  nothing  else  is  used  but  cast  iron, 
and  I  never  question  it. 

Q.  Could  you  tell  by  looking  at  them  whether  they 
were  iron  or  wood?        A.  Yes,  I  could. 

Q.  How? 

A.  By  simply  taking  a  knife  and  scraping  them. 

Q.  Did  you  do  that  in  this  case? 

A.  I  did  not  think  it  necessary.     [254] 

Q.  Could  you  tell  from  anything  you  did  in  your 
examination  of  those  engines  whether  those  cylinders 
w^ere  wood  or  iron  ? 

A.  Well,  I  think  the  question  is  too  silly  to  ask. 

Q.  I  want  an  answer  to  it  ?        A.  Yes. 
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Q.  How  could  you  tell? 

A.  Tell  it  by  putting  my  hand  on  it,  whether  it  is 
wood  or  iron. 

Q.  Did  you  do  that? 

A.  I  did.  I  came  in  contact  with  it  and  if  it  had 
been  wood  I  would  have  known  it. 

Q.  You  could  tell  by  looking  at  it,  could  you? 

A.  I  could  tell  by  looking  at  it,  yes,  because  you 
can  always  tell  a  piece  of  wood  from  a  piece  of  iron 
by  looking  at  it. 

Q.  You  say  the  tubes  were  in  place  ? 

A.  No  tubes  there.  The  piping  was  all  in  place, 
yes. 

Q.  Did  you  look  at  the  boiler  tubes?        A.  What? 

Q.  That  was  on  the  other  engine.  How  much 
work  would  it  take  to  oil  those  engines  up  so  that 
they  would  run  ? 

A.  Oh,  it  would  take  a  couple  of  men  a  couple  of 
hours,  likely. 

Q.  How  long  is  it  since  you  bought  any  parts  for 
a  gas  engine  ? 

A.  Never  buy  any  parts  for  gas  engines. 

Q.  Did  you  ever  buy  any  parts  for  a  gas  engine? 

A.  Never  buy  any  parts  for  a  gas  engine,  no.  I 
buy  castings  and  do  that  all  in  the  w^orks  there,  and 
whatever  purchasing  is  done  is  done  through  th« 
office. 

Q.  And  you  would  say  that  you  can  tell  practically 
all  the  repairs  that  would  be  needed  on  a  gas  engine 
from  a  look  at  the  outside  of  the  engine  ? 

A.  No.    I  say  we  have  assumed  that  certain  repair 
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work  is  necessary,  which  is  caused  by  the  natural 

wear  of  the  engine.     [255] 

Q.  That  assumption  does  not  take  into  considera- 
tion the  fact  that  the  engine  might  not  have  been 
properly  taken  care  of  or  properly  operated.  Are 
you  proceeding  upon  the  theory  that  the  engines  had 
been  properly  operated  and  cared  for  ? 

A.  I  have  been  proceeding  upon  the  theory  that 
these  repairs  were  necessar\\  I  do  not  say  that  they 
liave  been;  I  have  not  assumed  at  all  that  they  are; 
but  we  have  assumed  that  if  they  were  necessary  that 
the  cost  would  be  about  $600  to  put  that  engine  in 
shape. 

Q.  You  don't  know  whether  they  are  necessary  or 
not? 

A.  I  don't  know  whether  they  are  or  not;  I  doubt 
very  much  if  they  are. 

Q.  You  can  tell  pretty  well  from  a  look  at  the  out- 
side that  they  are  or  are  not  necessary  ? 

A.  We  did  not  try  to  tell  that  they  were  neces- 
sary ;  we  assume  that  they  are,  we  do  not  know  that 
they  are.  I  question  it,  that  they  are  necessary,  be- 
cause the  man  that  attended  to  them,  that  originally 
put  them  in  or  overhauled  them  when  they  went  in 
there,  said  they  are  in  better  condition  than  when 
they  came  into  the  possession  of  the  present  defend- 
ants. 

Q.  But  you  do  not  mean  to  tell  us  that  you  can 
tell  anything  of  the  repair  of  a  gas  engine  by  look- 
ing at  the  outside,  do  you? 

A.  Yes,  I  can  tell  by  looking  at  the  outside  how 
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far  the  inside  is  all  right — 

Q.  You  mean  to  say  from  looking  at  the  outside 
of  a  gas  engine  you  can  tell  how  much  it  would  cost 
to  repair  it? 

A.  Yes.  That  is,  assuming  I  do  all  the  work  that 
is  necessary  to  do  on  the  inside. 

Q.  You  would  not  make  a  bid  on  it? 

A.  I  would  make  a  bid  on  it  to  replace  those  pis- 
tons, cylinders,  [256]  and  put  on  new  chambers 
simply  by  looking  at  the  outside,  if  tliat  was  all  that 
was  necessary. 

Q.  You  would  not  put  in  a  bid  to  repair  all  the 
necessary  parts  of  those  engines  just  from  looking 
at  the  outside,  would  you  ? 

A.  Yes.  I  do  not  think  that  the  owner  would  take 
my  bid  for  it,  though. 

Redirect  Examination. 

Mr.  LILLICK. — Q.  Have  you  any  occasion,  Mr. 
Harding,  to  change  the  testimony  you  have  given 
with  reference  to  your  opinion  as  to  the  condition  of 
those  engines  at  the  present  time  ?        A.  No,  sir. 

(An  adjournment  was  here  taken  until  Thursday, 
October  19th,  1911,  at  10  A.  M.)     [257] 

Thursday,  October  19th,  1911, 

[Testimony  of  Rupert  Hannah,  for  Claimant.] 
RUPERT   HANNAH,    called   for  the    claimant, 
sworn. 
Mr.  LILLICK.— Q.  What  is  your  age?        A.  33. 
Q.  What  is  your  occupation? 
A.  Practical  mechanic. 
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Q.  Have  you  ever  been  employed  by  the  Samson 
Iron  Works'?        A.  Yes,  sir. 

Q.  How  long?        A.  About  six  years  off  and  on. 

Q.  What  position  do  you  occupy  with  them? 

A.  On  the  outside  work. 

Q.  What  do  you  mean  by  "outside  work"? 

A.  Doing  repairing  and  installing. 

Q.  During  the  six  years  that  you  have  been  work- 
ing for  the  Samson  Iron  Works,  when  an  order 
comes  in  to  the  Iron  Works  for  a  man  to  be  sent  to 
one  of  the  Samson  engines  about  the  State,  who  is 
sent  out  to  do  the  repairing? 

Mr.  TAUGHER.— I  object  to  the  form  of  the 
question  as  suggestive  and  leading. 

A.  One  of  the  outside  men. 

Mr.  LILLICK. — Q.  How  many  outside  men  have 
they? 

A.  Sometimes  three  and  sometimes  four  or  five. 

Q.  During  the  last  six  years  have  you  been  an  out- 
side man  during  the  entire  time?        A.  Yes,  sir. 

Q.  How  many  times  have  you  been  sent  out  from 
the  shop  at  Stockton  during  those  six  years  for  the 
purpose  of  repairing  engines  ? 

A.  That  is  a  hard  question  to  answer. 

Q.  About  how  many  times? 

A.  A  couple  of  hundred,  anyway. 

Q.  How  far  have  you  gone  from  Stockton? 

A.  As  far  as  Coalinga,  and  as  far  north  as  Marys- 
ville  City. 

Q.  Do  you  know  all  of  the  working  parts  of  the 
Samson  gas  engine?        A.  I  do.     [258] 
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Q.  Are  you  thoroughly  acquainted  with  the  con- 
struction of  the  engines?        A.  Yes,  sir. 

Q.  Have  you  seen  the  Samson  gas  engines  that  are 
at  present  on  the  dredger  at  Richmond? 

A.  Yes,  sir,  I  went  over  there  day  before  yester- 
day. 

Q.  Did  you  make  an  examination  of  them? 

A.  As  far  as  we  could  by  looking  at  them. 

Q.  What  do  you  mean  by  as  far  as  you  could? 

A.  As  far  as  we  could  see. 

Q.  Mr.  Hannah,  were  you  the  man  who  was  sent 
down  from  the  Samson  Gas  Engine  Works  at  Stock- 
ton to  Oakland,  during  the  time  that  the  dredger 
^'Richmond  No.  1"  was  being  moved  from  the  estu- 
ary to  Lake  Merritt?        A.  Yes,  sir. 

Q.  Who  did  the  repair  work  on  the  engines  at 
that  time?        A.  I  did  myself,  and  a  helper. 

Q.  What  was  the  condition  of  the  cylinders  on  the 
two  engines  at  that  time,  if  you  know,  with  refer- 
ence to  their  condition  before  you  repaired  them, 
and  with  reference  to  their  condition  after  you  re- 
paired them?        A.  Fairly  good. 

Q.  Are  you  speaking  of  the  cylinders  both  before 
and  after  the  repair  work  was  done  on  her  then. 
Do  you  mean  b.y  that  that  no  repairing  was  done  on 
the  cylinders  at  that  time?  A.  None  except  to 
put  rings  on. 

Q.  In  going  over  the  engines,  did  you  have  occa- 
sion to  examine  them  with  particular  care  with  ref- 
erence to  the  pistons  and  cylinders  at  that  time? 
A.  I  do  not  understand  your  question.     Repeat 
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the  question.     (The  Reporter  reads  the  question.) 

No. 

Q.  Did  you  look  at  the  cylinders  to  see  their  con- 
dition and  to  see  whether  or  not  they  needed  rebor- 
ing?        A.  I  did  not. 

Q.  You  understand  that  I  am  speaking  of  the  time 
when  the  [259]  engines  were  repaired  at  Oak- 
land while  the  dredger  was  being  moved  from  the 
estuary  to  Lake  Merritt?        A.  Yes,  sir. 

Q.  Can  you  state  what  the  thickness  of  the  cylin- 
der wall  was  at  that  time,  approximately? 

A.  No,  sir.  They  are  supposed  to  be  %  of  an 
inch  thick. 

Q.  In  what  condition  were  the  cylinders'? 

A.  Very  good. 

Q.  Do  you  know  whether  or  not  the  pistons  in  the 
cylinder  were  in  good  working  order  at  that  time? 

A.  Yes,  sir. 

Q.  You  overhauled  the  engines  then  generally, 
did  you  not?        A.  Yes,  sir. 

Q.  Did  you  stay  there  until  the  machines  com- 
menced working  after  the  repairing  was  done? 

A.  Xo,  sir,  I  finished  and  went  back,  and  came 
back  when  they  started  work. 

Q.  What  was  the  condition  of  the  engines  at  that 
time?        A.  Good. 

Q.  Had  you  occasion  at  that  time  to  see  the  crank- 
shaft?       A.  I  did. 

Q.  Do  you  know  whether  or  not  there  were  any 
cuts  or  scorings  in  the  crank-shaft  about  where  the 
bearings  were? 
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A.  No  cuts  or  scorings  only  a  little  flat;  the  pins 
were  flat. 

Q.  Did  you  have  any  instructions  when  you  did 
the  repair  work  at  that  time,  to  be  as  economical  as 
you  could  with  the  job?        A.  I  did. 

Q.  Was  not  the  job  to  be  done  so  that  the  engines 
should  be  put  in  perfect  condition? 

A.  In  fairly  good  condition. 

Q.  By  fairly  good  condition,  do  you  mean  in  con- 
dition to  do  the  work  that  was  required  by  the  en- 
gines to  make  the  dredge  operate? 

Mr.  TAUGHER. — I  object  to  the  question  upon 
the  ground  that  it  is  leading  and  suggestive. 

A.  Yes,  sir.     [260] 

Mr.  LILLICK. — Q.  In  stating  that  you  were  in- 
structed to  do  the  job  as  economically  as  you  could, 
were  jou  instructed  to  spare  any  expense  with  ref- 
erence to  putting  the  engines  in  working  order? 

Mr.  TAUGrHER. — I  object  to  the  question  upon 
the  ground  that  it  is  leading  and  suggestive. 

A.  No,  sir. 

Mr.  LILLICK. — ^Q.  Do  you  desire  to  make  any 
explanation  of  the  answer  that  you  made  a  little 
while  ago,  that  you  were  to  do  the  work  econom- 
ically. Did  that  have  any  reference  to  your  sparing 
any  expense  in  putting  them  in  good  working  order? 

Mr.  TAUGHER. — I  object  to  the  question  upon 
the  ground  that  it  is  leading  and  suggestive. 

Mr.  LILLICK. — I  will  reframe  the  question. 

Q.  Mr.  Hannah,  in  stating  that  you  were  to  do 
the  job  as  economically  as  possible,  did  you  under- 
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stand  that  .you  were  to  do  anything  other  than  to 
overhaul  the  engines  generally  and  put  them  in  good 
working  order? 

Mr.  TAUGHER. — I  object  to  the  question  upon 
the  ground  that  it  is  leading  and  suggestive,  and  on 
the  ground  that  the  witness  has  stated  what  his  in- 
structions were. 

A.  To  fix  everything  that  needed  fixing;  in  other 
words,  what  absolutely  had  to  be  fixed. 

Mr.  LILLICK. — Q.  When  you  came  back  from 
Stockton  when  the  machine  was  running,  was  it  run- 
ning in  proper  condition?         A.  It  was. 

Q.  From  your  examination  of  the  engines  made 
day  before  yesterday,  and  your  knowledge  of  the 
condition  of  those  engines  after  the  repairing  was 
done  before  it  commenced  to  work  at  Lake  ^lerritt, 
was  there  any  difference  in  their  condition?     [261] 

Mr.  TAUGHER. — I  object  to  the  question  upon 
the  ground  that  it  is  leading  and  suggestive? 

A.  As  far  as  I  could  see  there  was  none. 

Mr.  LILLICK. — Q.  Were  there  ever  any  rocker- 
arms  on  those  engines,  Mr.  Hannah? 

A.  There  were  not  when  I  repaired  them. 

Q.  You  mean  when  you  repaired  them  where? 

A.  Lake  Merritt. 

Q.  The  work  was  being  done  while  it  was  moving 
through  Oakland?        A.  Yes,  sir. 

Q.  Did  you  look  at  the  cams  on  the  engines  the 
day  before  yesterday?        A.  I  did. 

Q.  In  what  condition  were  they  ? 
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A.  In  the  same  condition  as  they  were  when  I  re- 
paired them. 

Q.  And  what  condition  was  that? 

A.  Fairly  good. 

Q.  How  many  fly-wheels  are  there  on  the  two  en- 
gines?       A.  One  on  each  engine. 

Q.  What  was  the  condition  of  those  fly-wheels 
when  you  looked  at  them  the  day  before  yesterday? 

A.  Good. 

Q.  Did  you  look  at  the  hubs  to  see  if  the  hubs 
were  cracked?        A.  I  did. 

Q.  Were  there  any  cracks  in  the  hubs? 

A.  None  that  I  could  see. 

Q.  What  was  the  condition  of  the  keys  which  were 
driven  into  the  fly-wheels  to  keep  them  on  the  shaft? 

A.  They  were  apparently  tight. 

Q.  Were  the  fly-wheels  themselves  tight  on  the 
shaft? 

A.  As  far  as  Ave  could  see  they  were  tight. 

Mr.  TAUaHER.— Q.  Driven  tight  or  rusted 
tight?        A.  They  were  tight.     [262] 

Mr.  LILLICK. — Q.  You  have  had  sufficient  ex- 
perience with  engines  to  know"  whether  those  fly- 
wheels were  rusted  on  tight  or  whether  they  were 
kept  tight  by  the  keys  that  are  in  them,  haven't 
you? 

A.  Well,  from  looking  at  them  they  were  tight. 
That  is  all  I  could  say. 

Q.  Without  reference  to  the  rust? 

A.  If  the  engine  was  running  you  could  tell. 

Q.  Mr.  Hamiah,  in  the  repair  work  that  you  do 
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have  you  had  occasion  to  observe  how  long  it  will 
take  to  knock  down  engines  of  the  type  of  the  en- 
gines over  on  the  dredger  f        A.  I  have. 

Q.  In  your  opinion  how  long  will  it  take  to  knock 
down  the  two  engines  that  are  over  there  in  the  con- 
dition they  are  in  now? 

A.  I  would  estimate  about  four  days,  with  two 
helpers  and  myself. 

Q.  Is  that  for  knocking  down  alone? 

A.  Yes,  sir. 

Q.  How  long  will  it  take  to  reassemble  them? 

A.  If  the  machine  work  is  all  done,  and  just  re- 
assembled alone  it  will  take  about  a  week. 

Q.  Are  you  speaking  of  both  knocking  dowm  and 
reassembling  will  take  a  week? 

A.  The  knocking  down  I  figure  will  take  four 
days. 

Mr.  TAUGHER.— Q.  With  three  men? 

A.  Myself  and  two  helpers. 

Mr.  LILLICK. — Q.  Without  reassembling  how 
long  will  it  take  you?         A.  About  a  week. 

Q.  In  addition  to  the  four  days? 

A,  Yes,  sir. 

Q.  I  hand  you  the  testimony  of  Mr.  Musladin,  and 
ask  you  to  read  over  the  bottom  of  pages  24,  25  and 
26,  and  ask  you  whether  or  not  in  jour  opinion  there 
are  any  duplicate  statements  of  labor  (handing). 
Have  3^ou  gone  over  that?     [263] 

A.  There  are  five  days  here  for  taking  out  old 
crank-shafts.  That  comes  under  the  head  of  knock- 
ing down. 
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Q.  Are  there  any  other .  items  there  that  come 
under  the  head  of  knocking  down? 

A.  The  rocker-anns,  they  do  not  belong  there  at 
all.  They  are  not  on  the  engine.  He  has  in  here 
an  item  of  "knocking  down  and  assembling,  $600." 
It  seems  as  though  that  had  not  ought  to  come  on 
twice.     That  is  all  I  can  see. 

Q.  From  your  experience  as  an  outside  repair- 
man of  the  Samson  Iron  Works,  and  the  examina- 
tion you  made  of  the  engines  from  an  external  view 
the  day  before  yesterday,  what  in  your  opinion  is 
the  condition  of  those  two  Samson  engines  at  the 
present  time?        A.  They  are  in  fairly  good  shape. 

Mr.  LILLICK.— That  is  all. 

Cross-examination. 

Mr.  TAUGHER.— Q.  Are  you  still  employed  by 
the  Samson  Iron  Works?        A.  Not  at  present. 

Q.  When  did  you  leave  their  employ? 

A.  A  year  ago  last  fall. 

Q.  Were  you  discharged? 

A.  No,  sir,  I  was  not. 

Q.  How  did  you  come  to  leave  them? 

A.  I  went  into  m}'  own  business. 

Q.  What  was  that  business? 

A.  The  threshing  business. 

Q.  What  business  are  you  engaged  in  now? 

A.  I  have  just  got  through;  just  came  in  off  the 
run. 

Q.  What  kind  of  a  run? 

A.  The  season's  run. 
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Q.  How  long  is  it  since  you  have  been  working  for 
the  Gas  Engine  Company  ? 

A.  Off  and  on  for  about  seven  years. 

Q.  How  long  since  you  have  quit  working  for 
them?        A.  Last  March.     [264] 

Q.  Who  did  you  work  for  then? 

A.  Zellerback  &  Middlecroft. 

Q.  Where  are  they?        A.  Stockton. 

Q.  How  long  did  you  work  for  them? 

A.  About  four  months  I  think. 

Q.  In  what  position?        A.  As  repair-man. 

Q.  Were  you  ever  advanced  in  any  gas  engine 
work  as  far  as  Foreman  ?        A.I  was  not. 

Q.  How  long  would  a  pair  of  Samson  gas  engines 
ordinarily  work  effectively  with  good  handling;  in 
other  words,  what  is  the  life  of  a  Samson  gas  engine 
of  say  75  horse-power?         A.  On  a  steady  run? 

Q.  Yes,  well  handled. 

A.  Oh,  about  four  years. 

Q.  Four  years?        A.  Yes,  sir. 

Q.  They  would  not  last  beyond  four  years? 

A.  Well,  they  would  be  repaired  in  that  time. 

Q.  I  mean  with  proper  repairs  constantly  made 
as  they  were  required? 

A.  I  do  not  know.  They  will  last  a  long  time  if 
they  are  repaired  up  occasionally.     I  cannot  tell. 

Q.  What  would  you  say  would  be  the  life  of  a  gas 
engine  that  was  properly  handled  and  properly  re- 
paired as  needed? 

A.  I  do  not  know  of  any  that  is  worn  out  yet. 
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Q.  How  long  have  some  been  working  that  you 
know  of?        A.  About  eight  years. 

Q.  And  those  engines  are  still  effective? 

A.  Still  running. 

Q.  Do  you  know  of  the  Doak  Gas  Engine  Com- 
pany ? 

A.  I  know  that  there  is  a  company  by  the  name 
of  the  Doak  Gas  Engine  Company. 

Q.  Have  you  ever  been  in  their  shops? 

A.  I  have  not. 

Q.  Do  you  know  Mr.  Musladin,  the  Foreman  of 
the  Doak  Gas  Engine  Company? 

A.  I  do  not.     [265] 

Q.  Would  you  say  that  a  man  who  is  sufficiently 
skilled  to  be  the  foreman  of  the  Doak  Gas  Engine 
Company  who  had  made  a  careful  examination  of 
those  engines,  and  in  order  to  make  that  examination 
had  taken  the  engines  apart  and  examined  them  in 
detail,  and  in  all  their  parts,  would  he  not  be  in  a 
much  better  position  to  state  the  condition  of  the  re- 
pair of  those  engines  than  you  are  ? 

A.  He  would.  We  cannot  see  into  the  engine. 
Of  course  he  would  have  a  better  show. 

Q.  Your  examination  of  those  engines  made  the 
day  before  yesterday  lasted  less  than  an  hour,  did  it 
not,  Mr.  Hannah?        A.  Yes,  sir. 

Q.  You ,  knew  that  the  United  States  Marshal 
would  not  permit  you  to  dismantle  the  engines  in 
any  way  or  to  attempt  to  operate  them,  and  that  all 
you  could  do  was  to  stand  and  look  at  them? 

A.  Yes,  sir,  walk  around  and  look  at  them 
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Q.  Walk  around  them  and  look  at  them.  Pardon 
me,  I  stand  corrected.  That  is  the  extent  of  the 
examination  you  could  make? 

A.  That  is  the  extent  of  it. 

Q.  Those  engines  were  recently  painted,  were 
they  not?        A.  Thej^  were. 

Q.  They  had  been  painted  since  they  were  last 
run;  that  is,  they  had  not  been  run  since  they  were 
painted?        A.  I  could  not  tell  you  that. 

Q.  Could  you  not  tell  from  looking  at  them 
whether  or  not  they  had  been  run  since  they  were 
painted?        A.  No,  sir,  you  could  not. 

Q.  That  is  not  a  very  difficult  thing  to  do,  is  it? 

A.  I  don't  know;  they  could  have  been  run  some 
since  they  were  painted. 

Q.  How  long  could  they  have  run  without  show- 
ing to  the  eye  of  the  skilled  mechanic  that  they  had 
been  run  since  they  were  painted?     [266] 

A.  Possibly  an  hour  or  two. 

Q.  An  hour  or  two.  Mr.  Harding  says  those  en- 
gines were  painted  green;  is  that  the  color  they  are 
painted?        A.  I  believe  they  are  green. 

Q.  Are  you  sure  they  are  not  black? 

A.  I  don't  know  which  color  they  are. 

Q.  That  is  all  you  can  look  at,  is  it  not,  the  outside 
of  the  engines.  Cannot  you  tell  us  what  color  they 
were  painted? 

A.  No,  sir,  I  could  not  tell  you  what  color;  all  col- 
ors look  alike  to  me. 

Q.  Did  you  take  a  hammer  and  try  the  cylinders? 

A.  I  did  not. 
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Q.  Did  you  touch  a  hammer  on  the  cylinders'? 

A.  I  did  not. 

<3.  Could  3^ou  tell  from  looking  at  those  cylinders 
whether  or  not  they  were  wood  painted  or  whether 
they  were  iron? 

A.  A  man  would  not  build  a  gas  engine  of  wood. 

Q.  Just  answer  my  question.  Read  the  question 
to  the  witness,  Mr.  Reporter. 

(The  Reporter  reads  the  question.) 

A.  Yes,  sir,  I  believe  I  could. 

Q.  How? 

A.  By  the  finish  on  the  paint,  whether  rough  or 
smooth. 

Q.  Did  you  examine  it  close  enough  to  know 
whether  it  was  wood  or  iron? 

A.  I  supposed  it  was  iron.  I  did  not  examine  to 
see  whether  it  was  wood  or  iron.  They  are  always 
made  of  iron,  all  engines  that  I  have  worked  on. 

Q.  Do  you  know  anything  as  to  the  prices  of  Sam- 
•son  gas  engines?        A.  I  do  not. 

Q.  Do  you  know  anything  as  to  the  selling  price 
of  the  various  parts  of  Samson  gas  engines  ? 

A.  I  do  not. 

Q.  Did  you  ever  make  an  estimate  as  to  the  cost 
of  any  repairs  [267]  that  you  were  sent  out  to 
do?        A.  I  never  did. 

Q.  You  have  no  idea  of  what  the  shop  charges  for 
the  repairing  that  you  have  done  were? 

A.  No,  sir.  '   i 

■Q.  On  each  Samson  gas  engine  are  there  not  two 
fly-wheels? 
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A.  They  are  not  when  they  are  mounted  together. 

Q.  But  the  individual  engine  always  ha?  two  fly- 
wheels, has  it  not^        A.  Stationary. 

Q.  When  two  are  hitched  together,  the  inside  fly- 
wheel on  each  engine  is  taken  oif,  and  replaced  by 
the  clutch? 

A.  One  engine  has  a  pulley,  and  the  other  has  a 
clutch. 

Q.  That  was  the  condition  of  those  engines  on  the 
"Richmond  No.  1"? 

A.  That  was  the  condition  of  those  engines. 

Mr.  LILLICK. — Q.  And  always  was  the  condi- 
tion ?        A.  Yes,  sir. 

Mr.  TAUGHER. — We  had  our  engines  working 
in  the  most  effective  way,  that  is  the  way  they  were 
hitched  up  on  the  ''Richmond  No.  1." 

Mr.  LILLICK. — That  is  the  way  they  are  hitched 
up  now,  and  are  still  effective. 

Mr.  TALTGHER. — We  cannot  say  how  they  are 
hitched  up  now  because  you  would  not  permit  us  to 
make  an  examination  to  see. 

Q.  Now,  Mr.  Hannah,  Mr.  Musladin  in  the  report 
that  he  makes  after  his  careful  and  thorough  exam- 
ination of  those  engines  says  "Crank-shafts  are 
badly  cut  on  journals  and  at  least  one  engine  needs 
rebabbitting. "  Can  you  say  whether  or  not  that  is 
a  correct  statement  of  the  requirements  of  those  en- 
gines in  that  particular? 

A.  I  could  from  looking  at  the  engines. 

Q.  You  could  not  tell  anything  about  the  condition 
that  the  crank-shaft  was  in,  or  whether  the  engine 
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needed  reibabbitting  or  not?     [268] 

Mr.  LILLICK. — I  desire  the  witness  to  under- 
stand that  the  examination  that  Mr.  Musladin  made 
was  made  before  the  repairs  that  we  did  make  on 
the  engine,  so  as  to  leave  it  in  the  condition  it  is  now 
in,  were  made. 

Mr.  TAUGHER.— Q.  This  examination  of  Mr. 
Musladin  was  made  on  the  11th  of  October  last. 
When  did  you  see  those  engines  prior  to  the  day  be- 
fore yesterday? 

A.  When  they  were  in  Lake  Merritt. 

Q.  How  long  ago  is  that,  Mr.  Hannah? 

A.  I  don't  remember;  I  think  it  was  in  March, 
1909. 

Q.  Then  thej^  had  been  run  for  more  than  a  year 
after  you  saw  them  last? 

Mr.  LILLICK.— Q.  Do  you  know  that,  Mr.  Han- 
nah, that  they  have  been  run  a  year? 

A.  No,  sir,  I  do  not. 

Mr.  TAUGHER.— Q.  It  was  more  than  a  year— 
this  examination  of  Mr.  Musladin  was  made  more 
than  a  year  after  you  saw  the  engines  in  Lake  Mer- 
ritt, and  it  w^as  made  just  about  a  year  before  you 
saw^  them  the  day  before  yesterday.  You  cannot 
say  whether  the  crank-shafts  were  badly  cut  on  the 
journals  or  not  ?        A.  I  could  not. 

Q.  Could  you  say  whether  the  engine  needed  re- 
babbitting? 

A.  There  are  liners  under  all  the  caps,  and  I 
should  say  it  would  not  need  rebabbitting. 

Q.  How  could  you  tell  that  without  examining  iti 
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A.  From  looking  at  the  outside.  That  is  the  only 
way  I  can  tell. 

Q.  Can  you  tell  anything  from  looking  at  the  out- 
side of  an  engine,  as  to  what  it  might  need  on  the 
inside  I        A.  I  could  not. 

Q.  Could  not  liners  be  put  in  there  whether  it 
needed  rebabbitting  [269]  or  not  to  make  it  look 
good?        A.  There  could  be. 

Q.  Mr.  Musladin,  after  consulting  as  he  testified 
price  lists,  and  taking  into  consideration  the  cost  of 
labor  and  various  other  things  that  go  to  make  up 
the  charges  for  repairs,  said  that  taking  off  the  old 
crank-shaft,  rebabbitting  the  engines,  boring  and 
scraping  turning-shafts  and  supplying  material 
needed  for  that  job  would  cost  $254.  Can  you  say 
that  that  is  anything  but  a  reasonable  charge? 

A.  How  much  did  ,vou  say? 

Q.  $254? 

A.  I  am  not  familiar  with  prices  of  shop  work  at 
all. 

Q.  He  said  that  "the  fly-wheels  would  be  difficult 
of  removal.  Two  of  them  have  been  cracked  and 
have  steel  bands  shrunk  on.  If  new  fly-wheels  are 
made  the  cost  will  be  $160."  What  would  you  say 
as  to  the  correctness  of  that  statement? 

A.  One  fly-wheel  has  no  band  on,  and  one  fly- 
wheel has  a  light  band. 

Q.  One  has  no  band?        A.  One  has  no  band. 

Q.  And  one  has  a  light  band? 

A.  One  has  a  light  band. 

Q.  Could  you  see  the  crack  in  the  fl.y- wheel? 
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A.  I  could  not. 

Q.  The  paint  would  cover  cracks  if  they  were 
cracked  before  they  were  painted? 

A.  I  could  not  find  any  cracks. 

Q.  Paint  would  cover  the  cracks,  would  it  not? 

A.  It  would. 

Q.  Now  Mr.  Musladin  says:  "Nearly  all  of  the 
studs  have  been  loosened  by  the  action  of  the  salt 
water  and  will  screw  out  easily  and  in  some  cases 
the  casting  is  hardly  thick  enough  to  stand  retap- 
ping  new  studs  and  retapping."     Is  that  correct? 

A.  I  did  not  try  any  of  the  studs.  We  could  not 
see  in  the  inside  of  the  engines. 

■Q.  He  says  that  "The  valve  gear  is  so  worn  and 
rusty  as  to  necessitate  its  entire  replacement." 
Would  you  say  that  that  statement  was  correct? 

A.  The  cams  on  the  cam-shaft  are  as  good  as  ever, 
but  as  to  the  gears  we  could  not  see  them. 

Q.  Could  you  see  all  of  the  cams? 

A.  AU  of  the  cams.     [270] 

Q.  He  said  that  the  cylinder  head  castings  are 
thin  and  rusted  away  around  water  outlet,  making 
it  impossible  to  maintain  a  water-tight  joint.  Is 
that  correct? 

A.  No,  sir.  I  would  say  from  outward  appear- 
ances it  looked  as  good  as  ever. 

Q.  They  were  nicely  painted,  were  they? 

A.  The  joint  looked  as  tight  as  ever  on  the  out- 
side. 

Q.  But  the  paint  would  cover  it  if  it  was  not  a 
good  joint,  would  it  not?        A.  Yes. 
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Q.  Do  you  want  us  to  understand,  Mr.  Hannah, 
that  the  cylinder  head  that  you  looked  at,  there,  so 
far  as  you  could  tell,  without  tapping  it,  might  not 
have  been  made  of  wood  and  painted? 

A.  I  never  supposed  they  were  made  of  wood. 

Q.  I  am  asking  you  now;  answer  my  question. 

A.  Might  be.     I  was  not  allowed  to  tap  them. 

Q.  Were  not  allowed  to  tap  them?        A.  No. 

Q.  Mr.  Musladin  says  in  his  report,  crank  brasses 
will  need  refitting ;  also  piston  brasses.  Is  that  cor- 
rect, or  do  you  know  anything  about  that? 

A.  As  far  as  we  could  see,  they  would  not  need 
it. 

Q.  Could  you  see  whether  they  would  or  would 
not  need  it? 

A.  Yes,  we  could  see — see  the  low^er  brasses,  could 
not  see  the  rist  pin  brasses. 

■Q.  How  many  of  the  piston  brasses  could  you  see? 

A.  Two  on  each  engine. 

Q.  How  many  are  there? 

A.  Three — the  crank-shaft  brasses;  could  not  see 
any  of  the  piston  brasses. 

Q.  You  could  not  see  any  of  these  brasses  at  all? 

A.  No. 

Q.  Mr.  Musladin  says  that  the  valve  chamber 
castings  are  eaten  away  around  water  passages,  and 
exhaust  valves  are  worn  out.  Is  that  correct? 
[271]        A.  I  could  not  tell. 

Q.  You  could  not  see  them?        A.  No. 

Q.  You  don't  know  anji;hing  about  that? 

A.  The  valve  stems  seemed  about  as  good  as  when 
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we  repaired  them  over  at  the  lake. 

Q.  Do  you  know  anything  about  what  the  cartage 
and  freight  would  cost  to  remove  those  engines  from 
where  they  are  up  to  a  shop  where  they  could  be  re- 
paired?       A.  I  do  not. 

Q.  Mr.  Musladin  and  the  superintendent  of  the 
Doak  Gas  Engine  Company  in  arriving  at  the  cost 
of  knocking  down  and  assembling  those  parts  fix  it 
at  $600.  Would  you  say  that  was  a  reasonable  or 
an  unreasonable  charge! 

A.  Just  for  knocking  down  and  assembling? 

Q.  That  is  what  they  charge  for  knocking  down 
and  assembling.        A.  That  is  a  little  high. 

Q.  You  think  it  is  a  little  high?        A.  Yes. 

Q.  He  fixes  the  cost  of  the  various  incidentals  at 
$200  for  both  those  engines;  would  that  be  a  reason- 
able charge? 

A.  I  don't  know  anything  about  that. 

Q.  6  igniters  $12  each. 

A.  I  could  not  say  as  to  the  prices. 

Q.  Then  you  have  no  idea  what  the  repairs  on 
those  engines  would  cost?        A.  I  have  not. 

Q.  How  long  would  it  take  you  and  two  helpers 
to  put  those  engines  in  such  shape  that  they  could  be 
turned  over  and  run  for  five  minutes  ? 

A.  Just  as  they  are  now? 

Q.  Yes.        A.  About  a  day. 

Mr.  TAUGHER.— Then  if  it  would  only  take  a 
day,  I  would  say  to  Mr.  Lillick  at  the  present  time 
that  we  are  prepared  to  have  a  complete  examina- 
tion made  of  those  engines  for  the  purpose  of  dem- 
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onstrating  whether  or  not  they  can  be  turned  over 
and  run  the  machinery  of  the  dredger  even  for  five 
minutes.     [272] 

Mr.  LILLICK. — Go  on  with  your  examination, 
Mr.  Taugher. 

Mr.  TAUGHER.— Q.  Now,  Mr.  Betts  who  run 
those  engines  in  the  Lake  Merritt  job  says  that  the 
repairs,  all  the  repairs  that  should  have  been  made 
to  those  engines  were  not  completed  at  the  time  they 
started  work  in  Lake  Merritt.  Would  you  say  that 
statement  was  correct  or  otherwise? 

Mr.  LILLICK.— Q.  Do  you  know,  Mr.  Hannah? 

A.  They  were  in  good  shape — I  don't  know  how 
to  answer  that. 

Mr.  TAUGHER.— Read  the  question  again. 

(The  last  question  repeated  by  the  Reporter.) 

A.  They  were  in  good  working  shape. 

Q.  Your  instructions  were  to  do  whatever  was 
needed  to  make  them  run;  was  that  it? 

A.  That  was  it. 

Q.  And  to  make  no  greater  expense  than  was 
necessary  to  make  them  run;  was  that  it? 

A.  That  was  it.     And  I  made  them  run. 

Q.  Your  instructions  were  not  to  supply  every- 
thing that  might  be  needed  but  only  such  things  as 
were  needed  to  make  those  engines  run? 

A.  In  good  shape. 

Q.  Now,  I  want  to  ask  you  one  more  question,  Mr. 
Hannah.  Do  you  want  us  to  understand  that  you  can 
tell  anything  as  to  the  repair  of  those  gas  engines 
from  an  inspection  of  the  outside  of  those  engines 
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which  have  been  recently  painted? 

A.  The  only  part  you  can  tell  that  needs  repairing 
is  the  cams ;  the  rest  of  it  you  cannot  see. 

Q.  Can  you  tell  whether  they  need  repairing  or 
not? 

A.  The  cams  you  can,  from  the  outside. 

Q.  All  the  other  things  you  can't  tell*? 

A.  You  can't  tell. 

Redirect  Examination. 

Mr.  LTLLTCK. — Q.  You  can  form  a  general  im- 
pression from  the  [273]  outside  as  to  whether  the 
enarines  need  repairing  or  not.  Mr.  Hannah? 

A.  A  areneral  impression? 

O.  Yes. 

A.  LookinsT  at  it  as  it  is  now,  you  can't  tell  but 
what  it  was  in  arood  shape. 

Q.  And  the  onlv  parts  that  are  possibly  in  need 
of  repairing:  are  those  parts  which  you  cannot  see 
on  the  inside  of  the  ensdnes?        A.  Yes,  that  is  all. 

Q.  You  said  that  you  were  threshing.  Do  you 
mean  that  you  were  engaged  in  something  other  than 
running  an  engine.? 

A.  I  was  running  an  engine  and  corn  separator  to- 
gether, you  know. 

Q.  So  instead  of  threshing,  you  were  nmning  an 
engine?        A.  Both  combined. 

Q.  Do  you  know  how  long  that  examination  lasted 
the  other  day?  Did  you  look  at  your  watch  to  see 
whether  it  was  more  than  an  hour  or  less  than  an 
hour?        A.  I  did  not. 

.Q.  About  how  long  do  you  think  it  was? 
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A.  Oh  probably  in  the  neighborhood  of  three- 
quarters  of  an  hour. 

Q.  Now,  you  oould  see  the  cylinder  brasses  on  the 
engines,  couldn't  you?        A.  The  crank  brasses. 

Q.  The  crank  brasses?        A.  Yes. 

Q.  They  were  in  good  shape,  as  I  understood  you  ? 

A.  Looking  at  them  from  the  outside,  they  were. 

Q.  You  could  tell  b}^  looking  at  them  from  the  out- 
side whether  they  were  in  good  shape,  couldn't  you? 

A.  Only  from  the  lost  motion,  that  is  all. 

Q.  Was  there  any  lost  motion? 

A.  There  was  none. 

Q.  You  said  that  it  would  take  you  a  day  for  your- 
self and  two  helpers  to  run  those  engines  as  they 
are  now^        A.  I  w^ould  want  a  day. 

Q.  Well,  wouldn't  you  want  a  day  for  running  an 
engine  in  the  same —     [274] 

A.   (Intg.)  Most  any  engine. 

Q.  (Contg.)  — in  the  same  condition  those  are, 
not  having  been  run  for  eight  months?         A.  Yes. 

Q.  Speaking  from  your  experience,  Mr.  Hannah, 
and  that  examination  made  the  other  day,  what  is 
your  opinion  as  to  whether  those  engines  are  in  good 
shape  or  not? 

A.  Well,  the  only  opinion  I  can  give  is  that  they 
were  in  good  condition. 

Recross-examination. 

Mr.  TAUGHER.— Q.  I  want  to  know,  if  you  want 

to  be  understood  as  saying  that  you  can  tell  from 

looking    at    the    outside    of   a  gas  engine  recently 

painted  w-hether  or  not  that  gas  engine  will  run  or 
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operate  at  all?        A.  Whether  it  would  or  not? 

Q.  Yes. 

A.  Well,  if  the  engine  was  all  there  in  good  re- 
pair that  would  run. 

Q.  I  understand  if  the  engine  was  all  there  and 
it  was  in  good  repair  it  would  run,  but  I  want  to 
know  if  you  can  say  from  looking  at  the  outside  of 
a  recently  painted  gas  engine  whether  or  not  that 
gas  engine  will  operate  ? 

Mr.  LILLICK. — Those  engines  over  there. 

Mr.  TAUGHER. — I  am  asking  this  question.  I 
am  talking  about  any  engine;  it  can  apply  to  these 
engines.        A.  New  or  old? 

Q.  Answer  the  question ;  never  mind  which  one  it 
is. 

Mr.  LILLICK. — I  object  to  the  question  on  the 
ground  it  does  not  include  the  situation  of  these  par- 
ticular engines,  and  assuming  facts  that  are  not  in 
evidence. 

Mr.  TAUGHER.— Read  the  question  again. 

(The  last  question  repeated  by  the  Reporter.) 

A.  Yes.     [275] 

Q.  And  still  you  couldn't  tell  without  tapping  it 
whether  or  not  that  whole  engine  was  made  of  wood 
and  painted  ? 

Mr.  LILLICK. — I  object  to  that  on  the  ground  it 
is  assuming  that  the  witness  has  testified  to  that, 
when  he  has  not,  that  the  witness  has  testified  that 
the  cylinders  were  made  of  iron,  and  that  he  could  tell 
they  were  made  of  iron. 
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Mr.  TAUGHER.— Read  the  question. 
(The  last  question  repeated  by  the  Reporter.) 
A.  Yes,  I  could  tell  whether  the  whole  engine  was 
made  of  iron  if  it  was  not  all  painted;  just  the  out- 
side of  the  engine  was  painted. 
Q.  You  were  not  looking  at  the  outside? 
A.  You  could  see  the  rods  on  the  inside  looking 
through  the  fly-wheel. 

Further  Redirect  Examination. 

Mr.  LILLICK. — Q.  Mr.  Hannah,  as  a  practical 
mechanic  and  from  the  examination  you  made  of 
these  engines  the  other  day,  you  know  positively  and 
absolutely  whether  or  not  that  engine  under  the 
painted  parts  was  wood  or  iron,  didn't  you? 

A.  Why,  sure  it  was  iron. 

Q.  You  know  that  it  was  iron,  don't  you? 

A.  It  could  not  be  otherwise. 

Mr.  TAUGHER.— Q.  How  do  you  know  it  was 
iron  ?        A.  They  make  them  all  of  iron. 

Mr.  LILLICK.— Q.  Mr.  Hannah,  did  you  not 
scrape  some  of  that  paint  off  with  knives  over 
there?        A.  I  did  on  the  fly-wheel. 

Q.  You  know  it  was  all  iron,  don't  you? 

A.  I  know  it  was  all  iron. 

Q.  Don't  you  know  the  other  parts  of  the  engine 
that  were  painted  are  made  of  iron  outside  of  the 
fact  that  all  engines  are  made  of  iron,  from  your 
examination  of  it? 

A.  Yes.  We  take  it  for  granted  that  an  engine  is 
built  of  iron. 
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Q.  Don't  you  know,  Mr.  Hannah,  that  that  en- 
gine over  there  was  made  of  iron? 

A.  It  was  made  of  iron;  cast  iron  and  steel. 

(A  recess  was  taken  until  2  P.  M.)     [276] 

AFTERNOON  SESSION. 

[Testimony  of  W.  J.  Knight,  for  Respondents.] 

W.  J.  KNIGHT,  called  for  the  respondents,  sworn. 

Mr.  LILLICK.— Q.  What  is  your  age? 

A.  About  38. 

Q.  Occupation?        A.  Dredge  superintendent. 

Q.  When  did  you  first  go  on  the  dredger  "Rich- 
mond No.  1,"  Mr.  Knight?        A.  May  1,  1909. 

Q.  Where  was  the  dredge  then  situated  ? 

A.  Lake  Merritt. 

Q.  Do  you  know  when  the  dredger  commenced 
operations  at  Lake  Merritt?        A.  No,  I  do  not. 

Q.  They  were  then  working? 

A.  They  were  then  working. 

Q.  What  engines  were  on  board  the  dredger  when 
you  took  charge  ? 

A.  Two  Samson  engines,  75  horse-power  apiece. 

Q.  What  experience  have  you  had  with  gas  en- 
gines?       A.  Considerable. 

Q.  How  long  have  you  been  working  in  about 
dredging  operations  ?        A.  Nine  years. 

Q.  When  you  went  on  the  dredger  first  did  you 
go  over  the  engines  at  all  ? 

A.  Well,  the  engines  were  running  at  the  time  I 
went  to  work  on  it,  and  I  did  not  shut  them  down  to 
talie  them  apart,  to  make  a  thorough  examination, 
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but  I  was  not  there  very  long  before  I  determined 

the  engines  was  not  in  very  good  condition. 

Mr.  TAUGHER— Q.  Were  or  were  not? 

A.  Were  not  in  very  good  condition. 

Mr.  LILLICK. — Q.  Why  do  you  say  they  were  not 
in  very  good  condition  ? 

A.  Well,  the  crank-shaft  was  pretty  loose;  the 
valves,  we  had  to  grind  them,  the  exhaust  valves,  the 
intake,  we  had  to  grind  them — there  was  not  enough 
horse-power. 

Q.  What  horse-power  were  they  developing  when 
you  first  went  on  the  job  there,  if  you  know?     [277] 

A.  I  should  judge  about  110  or  115. 

Q.  Would  you  consider  yourself  an  expert  engine 
man? 

A.  Well,  I  have  had  considerable  experience  with 
installing,  running  and  repairing,  about  nine  years 
dredging,  and  before  that  time  I  was  in  the  machin- 
ist business. 

Q.  You  have  been  a  machinist?        A.  Yes. 

Q.  Working  about  a  shop,  a  repair-shop? 

A.  Yes. 

Q.  Prior  to  the  time  you  commenced  dredging 
operations  how  long  had  you  been  a  machinist,  if 
you  remember? 

A.  Oh,  I  should  judge  4  or  5  years. 

Q.  Do  you  understand  the  construction  of  gas  en- 
gines?       A.  Yes. 

Q.  Have  you  ever  had  occasion  to  take  them  down 
and  put  them  up  again?        A.  Yes. 

Q.  Have  you  ever  worked  in  any  gas  engine  shops 
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in  San  Fi'ancisco  ?        A.  No. 

Q.  Ever  worked  in  any  iron  works  in  San  Fran- 
cisco?       A.  Yes,  sir. 

Q.  Which  one?        A.  Miners'  Iron  Works. 

Q.  How  long  were  you  there? 

A.  About  four  years. 

Q.  What  were  you  doing? 

A.  Machinist,  floor  hand. 

Q.  Had  you  ever  had  occasion  to  go  over  the  cylin- 
ders of  gas  engines  during  the  time  you  were  work- 
ing in  the  shop?        A.  More  or  less,  yes. 

Q.  What,  if  anything,  did  you  do  to  those  engines 
after  you  commenced  the  work  over  at  Lake  Merritt? 

A.  We  ground  in  all  the  exhaust  valves  a  very  few 
days  after  I  took  charge  of  it ;  we  put  in  a  new  crank 
shaft  a  few  days  after  I  took  charge. 

Q.  About  what  time  was  that? 

A.  The  crank  shaft  broke,  I  think  about  the  12th 
of  May,  1909. 

Q.  What  was  the  condition  of  the  crank  shaft? 

A.  Well,  it  was  broken.     [278] 

Q.  As  to  the  other  shaft,  did  you  make  any  exam- 
ination of  the  crank  shaft  on  the  other  engine  ? 

A.  No. 

Q.  What  do  you  base  your  conclusion  upon  that 
they  developed  only  115  horse-power  ? 

A.  On  account  of  the  decrease  in  speed,  the  valves 
leaking. 

Q.  What  was  the  length  of  the  shore  pipe,  the 
length  of  the  shore  pipe  on  the  Lake  Merritt  job  ? 

A.  You  mean  the  total  discharge? 
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Q.  Yes. 

A.  It  run  during  the  time  I  was  there  from  2,000 
feet  to  probably  5,000  feet. 

Q.  On  the  material  that  you  were  working  upon 
in  the  Lake  Merritt  job,  how  many  horse  power  is 
necessary  in  the  engines  to  move  such  material  2,000 
feet?        A.  About  200  horse-powder. 

Q.  Did  you  have  anything  on  the  pipe  to  aid  the 
engines  in  the  discharge  of  the  material  ? 

A.  We  had  a  booster  in  the  line  but  that  did  not 
aid  the  engines  at  all,  did  not  make  any  difference 
to  the  engines  at  all  in  any  shape  or  form. 

Q.  What  was  the  effect  of  the  booster? 

A.  Just  to  increase  the  output. 

Q.  What  was  the  character  of  the  material  at  Lake 
Merritt  ? 

A.  Mud,  sand,  in  places ;  in  places  gravel. 

Q.  Is  that  favorable  or  unfavorable  material  ? 

A.  Mud  is  favorable. 

Q.  For  hydraulic  dredging. 

A.  Mud  is  favorable. 

Q.  What  was  the  average  lift  of  the  material  from 
the  dredger  to  the  shore  pipe  and  discharge? 

A.  Between  the  dredge  and  the  booster  do  you 
mean,  or  after  it  went  through  the  booster? 

Q.  Before  it  got  to  the  booster? 

A.  Well,  I  should  judge  it  was  just  about  3  or  4 
feet. 

Mr.  TAUGHER— Q.  From  the  dredge  to  the 
booster? 
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A.  From  the  dredge  to  the  booster,  well.  5  feet, 
say.     [279] 

Mr.  LILLICK.— Q.  After  the  lift  was  the  dis- 
charge downhill  or  uphill? 

A.  After  it  left  the  booster? 

Q.  Yes. 

A.  Downhill  the  first  portion  of  the  job  and  up- 
hill during  the  latter  portion  of  the  job,  but  the 
booster  took  care  of  that;  it  was  on  the  other  side 
of  the  booster  and  the  booster  took  care  of  it. 

Q.  How  long  did  you  work  the  engines  in  the 
condition  they  were  when  you  first  took  charge  of 
the  dredger? 

A.  I  started  repairing  them  along  about  the  11th 
or  12th  of  May,  I  suppose;  as  soon  as  I  got  a  chance 
I  started  repairing  them. 

Q.  How"  long  did  you  work  on  the  Lake  Merritt 
job? 

A.  From  the  1st  of  May,  1909,  to  October  6,  1909. 

Q.  During  w^hat  portion  of  that  time  did  you  use 
those  two  engines? 

A.  All  the  time;  that  is,  less  lost  time. 

Q.  Where  did  3^ou  work  immediately  after  finish- 
ing the  Lake  Merritt  job? 

A.  Took  the  dredger  out  of  the  lake  and  moved 
it  to  the  estuary. 

Q.  And  then  where  was  the  dredger  taken? 

A.  It  went  to  Fields  Landing. 

Q.  And  from  there  where? 

A.  Went  to  San  Francisco  Bay  and  then  went  to 
Alameda. 
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Q.  How  long  did  you  work  at  Fields  Landing  with 
the  dredger  and  the  engines  that  were  on  board 
her  when  you  left  Oakland? 

Mr.  TAUGHER.— Q.  Where  is  Fields  Landing? 

A.  It  is  7  miles  from  Eureka;  it  is  what  is  termed 
at  the  Eureka  job. 

Mr.  LILLICK. — Read  the  question,  Mr.  Reporter. 

(The  last  question  repeated  by  the  Reporter.) 

A.  From  October  30,  1909,  to  December  18,  1909. 

Q.  Did  you  use  the  engines  during  all  of  that  time? 

A.  Yes.     [280] 

Q.  Then  the  engines  were  not  in  use  between  the 
6th  of  October  and  the  30th  of  October?        A.  No. 

Q.  Did  you  at  any  time  put  a  steam  engine  on  the 
dredger?        A.  About  the  12th  of  May,  1909. 

Q.  That  was  on  the  Lake  Merritt  job? 

A.  Lake  Merritt  job. 

Q.  What  was  the  purpose  of  that  steam  engine? 

A.  Because  the  gas  engine  did  not  have  power 
enough  to  run  both  pump  and  cutter,  and  we  put 
the  steam  engine  on  the  cutter,  a  steam  engine  to  run 
the  cutter. 

Q.  And  from  the  time  you  put  on  the  steam  en- 
gine, during  the  remainder  of  the  job  at  Lake  Mer- 
ritt for  what  use  were  the  Samson  gas  engines  used, 
for  what  purpose  w^ere  the  Samson  engines  used? 

A.  To  run  the  12-inch  sand  and  gravel  pump  onlj', 
the  centrifugal  pump. 

Q.  Did  you  take  that  steam  engine  with  you  to 
Eureka?        A.  Yes. 

Q.  During  the  commencement  of  the  job  at  Eureka 
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and  up  to  the  18th  of  December  were  the  Samson 
engines  used  only  for  the  purpose  of  doing  the  work 
upon  the  pump?        A.  Yes,  driving  the  pump. 

Q.  Had  you  occasion  at  Eureka  to  use  any  other 
power  than  the  two  Samson  engines  and  the  steam 
engine  that  was  on  the  cutter? 

A.  The  18th  of  December,  1909,  we  run  the  pump 
and  the  cutter  by  electric  motors. 

Q.  What  did  you  do  with  the  Samson  engines 
that  were  on  board  the  dredger? 

A.  Left  them  on  the  dredger  in  the  same  place  as 
they  were  always. 

Q.  When  did  you  finish  the  Eureka  job? 

A.  I  am  not  sure  about  that;  I  think  it  was  some 
time  about  the  14th  of  May,  1910. 

Q.  The  Eureka  job? 

A.  The  Eureka  job,  I  think  it  was  the  14th  of  May, 
1910.     [281] 

Q.  Were  the  Samson  engines  used  at  all  between 
the  18th  of  December,  1909,  and  the  14th  of  May, 
1910? 

A.  No,  sir.  We  started  a  motor  on  the  18th  of 
December,  an  electric  motor,  and  ran  until  the  end 
of  the  job  with  them. 

Q.  They  were  not  used  from  the  18th  of  December 
on?        A.  No. 

Q.  Then  as  I  imderstand  you,  Mr.  Knight,  the 
Samson  engines  were  disconnected  but  left  upon  the 
dredger,  and  the  electric  motor  installed  upon  the 
dredger  to  do  the  work  on  the  pump  that  had  been 
formerly  done  by  the  Samson  engines?        A.  Yes. 
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Q.  And  the  steam  engine  was  left  upon  the  cutter? 
A.  We  also   installed   a  50   horse-power  electric 
motor  to  run  the  cutter. 

Mr.  TAUGHER.— Q.  Take  off  the  steam  engine? 
A.  We  left  the  steam  engine  right  in  place,  did 
not  bother  with  it  at  all;  just  simply  changed  the 
gear  and  put  in  a  pulley  in  place. 

Mr.  LILLICK. — Q.  Was  the  steam  engine  work- 
ing on  the  cutter  at  the  same  time  that  the  motor 
was  running  on  the  cutter? 

A.  Only  at  the  same  time  we  was  using  the  gas 
engines.  As  soon  as  we  installed  the  electricity  we 
ran  the  entire  plant  with  electricity,  with  the  excep- 
tion of  the  steam  engine  for  swinging  and  hoisting 
the  spuds. 

Q.  From  Eureka  where  did  the  dredger  go? 

A.  It  came  to  San  Francisco,  to  the  Risdon  Iron 
Works. 

Q.  What  was  done  then? 

A.  We  put  in  the  tubes  in  the  boiler  and  some  re- 
pairs; I  disremember  all  they  done. 

Q.  Was  the  dredger  put  in  working  condition 
then?        A.  Yes. 

Q.  Where  did  you  next  start  to  work  with  the 
dredger?        A.  South  side  of  Alameda.     [282] 

Q.  When  did  you  commence  work  at  Alameda? 

A.  I  think  it  was  the  28th  of  May,  1910. 

Q.  How  long  did  3^ou  work  at  Alameda  ? 

A.  I  think  it  was  the  24th  of  July,  the  same  year. 

Q.  During  that  time  were  the  Samson  engines  used 
ataU? 
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A.  I  used  them  about  a  week;  probably  a  little 
more  while  I  was  installing  the  125  horse-power  At- 
las gas  engine. 

Q.  How  did  you  install  the  125  horse-power  Atlas 
gas  engine? 

A.  Put  it  on  the  deck  and  just  bolted  it. 

Q.  Did  you  remove — 

A.  — just  bolted  it  on  to  the  deck;  there  were  holes 
in  the  deck ;  that  is  all — three-quarter  holes. 

Q.  What  was  done  with  the  Samson  engines'? 

A.  We  took  them  off  and  sent  them  over  to  the 
Richmond  Dredging  Company's  warehouse  or  ma- 
chine-shop. 

Q.  Was  that  done  at  the  time  you  installed  the 
125  horse-power  Atlas  engine  % 

A.  After  I  installed  it. 

Q.  How  long  after? 

A.  It  was  probably  about  two  or  three  daj^s  after. 

Q.  During  the  time  you  worked  the  damson  en- 
gines at  Alameda,  were  they  in  as  good  condition  as 
they  were  when  you  quit  working  with  them  at  Eu- 
reka ? 

A.  I  think  they  were.  I  don't  see  why  they  should 
not  be. 

Q.  During  the  time  you  were  working  at  Eureka 
with  the  Samson  engines,  were  they  in  as  good  a 
condition  as  they  w^ere  when  you  were  doing  the 
work  with  them  at  Lake  Merritt  % 

A.  They  were  in  better  condition. 

Q.  Why?        A.  Because  we  got  better  results. 

Q.  Was  there  any  difference  in  the  condition  of 
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the  Samson  engines  when  you  quit  working  with 
them  at  Alameda  from  the  condition  they  [283] 
were  in  when  you  commenced  work  on  the  Lake 
Merritt  job? 

A.  I  think  they  were  in  better  condition  than 
when  I  took  charge  of  the  dredger  at  Lake  Merritt, 
the  engines  on  the  dredger. 

Mr.  TAUGHER.— Q.  The  engines  were  in  better 
condition  then  or  in  better  condition  when  you  took 
charge  of  the  dredger? 

Mr.  LILLICK. — He  has  got  the  answer  in.  Let 
the  Reporter  read  the  question  and  the  answer. 

(The  last  question  and  answer  repeated  by  the 
Reporter.) 

Mr.  TAUGHER— Q.  Is  that  your  answer? 

A.  That  is  my  answer. 

Mr.  LILLICK.-^.  Why? 

A.  We  had  the  friction  repaired,  so  that  there  was 
bearing  surface  enough  on  the  flange  over  the  fric- 
tion. We  reinforced  the  hub  on  the  same.  Very 
soon  after  I  took  charge  at  Lake  Merritt  I  noted  that 
one  of  the  fly-w^heels  was  loose;  that  has  been  re- 
paired, so  that  it  is  not  loose  at  the  present  time. 
We  had  steel  bands  shrunk  on  the  pulley  to  rein- 
force the  hub.  We  dovetailed  a  piece  of  metal  on 
the  top  of  the  cylinders  where  the  metal  was  very 
weak,  cast  iron  was  eaten  away  with  the  action  of 
the  salt  water,  to  give  the  gasket  more  bearing  sur- 
face. And  I  suppose  considerable  more  work  they 
put  in  there  but  I  can't  remember. 

Q.  Were  you  getting  as  good  or  better  results  in 
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actual  operation  when  you  quit  using  them  at  Ala- 
meda as  you  were  when  you  commenced  work  at 
Lake  Merritt? 

A.  Well,  there  was  a  difference  in  the  character 
of  the  material. 
Q.  Were  they  developing  as  much  horse-power? 
A.  I  think  they  were  developing  a  little  more. 
Q.  When  you  quit  work    at    Alameda    with   the 
Samson  engines  and  took  them  off  of  the  dredger 
had  they  broken  down  just  before  you   quit   using 
them  or  were  they  simply  taken  off  in  the  condition 
that     [284]     they  were  when  you  were  operating 
them  before  they  were  taken  off? 

Mr.  TAUGHER.— I  object  to  that  as  leading  and 
suggestive. 

A.  They  were  taken  off  because  we  did  not  have 
power  enough. 

Mr.  LILLICK. — Q.  Were  thej^  in  working  order 
at  the  time  they  were  taken  off  at  Alameda  ? 
A.  Yes,  sir. 

Q.  Had  you  been  working  w^ith  them  right  up  to 
the  time  you  took  them  off  in  Alameda? 

A.  We  worked  with  them  until  we  installed  the 
Atlas  engines,  and  then  probably  in  a  few  days  we 
took  them  off.  The  object  of  taking  the  Samson  en- 
gines off  was  to  make  room  to  put  another  Atlas  en- 
gine on,  to.  put  two  Atlas  engines  in  her. 

Q.  What  was  the  reason  that  in  Eureka  you  put 
on  the  electric  power  and  discontinued  using  the 
Samson  engines? 

A.  As  I  understand  that,  there  was  a  forfeiture  on 
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that  job  for  every  day  we  did  not  average  250  yards 
a  day;  we  simply  did  not  have  power  enough  to  do 
that  amount  of  work. 

Mr.  TAUGHER.— Q.  How  many  yards? 

A.  I  mean  2,500  yards. 

Mr.  LILLICK. — Q.  Where  was  the  dredger  taken 
after  you  finished  the  Alameda  job? 

A.  Walnut  Grove. 

Q.  Did  you  use  the  Samson  engines  again  at  Wal- 
nut Grove  during  any  portion  of  the  time  you  were 
working  there? 

A.  No;  the  Samson  engines  were  not  on  board  at 
that  time. 

Q.  During  the  time  you  were  working  on  the  Lake 
Merritt  job  was  there  any  unusual  strain  put  upon 
the  Samson  engines?        A.  No. 

Q.  During  the  time  you  were  working  on  the 
Eureka  job  was  there  any  unusual  strain  put  upon 
the  Samson  engines?         A.  No. 

Q.  Who  was  working  as  engineer  on  the  Lake 
Merritt  job  while  you  were  using  the  Samson  en- 
gines? 

A.  Betts  worked  from  May  1 — that  is  in  my  time, 
of  course — to  some  time  in  September.     [285] 

Q.  Who  took  his  place  ? 

A.  A  man  b^^  the  name  of — I  forget  his  partner's 
name  on  the  other  watch.  The  man  that  took  his 
place  was  Jake  Crews. 

Q.  From  your  experience  as  a  machinist  and 
dredging  man,  can  you  tell,  from  the  manner  in 
which    Mr.    Betts    worked    and    the    manner    in 
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which  Mr.  Crews  worked,  with  these  engines,  whether 

or  not  they  were  competent  as  engineers? 

A.  Well,  Crews  was  a  very  competent  man. 

Q.  During  the  time  that  you  were  on  the  dredger 
at  Lake  Merritt  while  the  Samson  engines  were  on 
board  and  at  Eureka  while  the  Samson  engines  were 
on  board,  do  .you  know  of  any  occasion  when  the 
engines  were  injured  in  any  way  by  reason  of  any 
lack  of  attention  given  them  by  the  engineers? 

A.  No.  They  were  supplied  any  necessary  parts 
to  make  ordinary  repairs,  and  it  was  to  our  advan- 
tage to  keep  them  up  in  as  good  condition  as  we 
possibly  could  in  order  to  obtain  results. 

Q.  Were  they  kept  in  as  good  condition  as  you 
could  keep  them  during  that  time? 

A.  They  were. 

Q.  In  your  opinion,  Mr.  Knight,  were  they  at  any 
time  overloaded  or  did  they  at  any  time  have  any 
unusual  strains  put  upon  them  ? 

Mr.  TAUOHER.— I  object  to  that  on  the  ground 
it  is  leading  and  suggestive. 

A.  They  were  overloaded,  but  they  had  no  unusual 
strains  put  on  them. 

Mr.  LILLICK.— Q.  What  Avas  the  result,  if  any, 
upon  the  engines  themselves  of  overloading  them  ? 

A.  The  only  way  that  you  can  overload  a  gas  en- 
gine is  to  run  it  faster,  more  revolutions  per  minute 
than  it  is  built  for,  and  in  that  way  they  won't  last 
very  long;  in  this  case  the  engines  never  ran  up  to 
the  speed  they  were     [286]     built  to  do. 

Q.  In  your  opinion  were  those  engines  damaged  in 
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any  way  during  the  Lake  Merritt  job  or  the  Eureka 

job  by  overloading  them? 

Mr.  TAUGHER. — I  object  to  that  question  on  the 
ground  it  is  leading  and  suggestive. 

A.  No,  sir. 

Mr.  LILLICK. — Q.  During  any  of  the  time  you 
were  using  them  on  the  Alameda  job  did  you  over- 
load them? 

A.  I  had  the  same  load  all  the  time;  that  is,  they 
had  the  12-inch  pump  on;  they  have  had  that  ever 
since  they  were  built. 

<J.  Do  you  mean  us  to  understand  that  the  engines 
were  overloaded  during  all  the  time  that  they  were 
being  worked  at  Lake  Merritt,  Eureka  and  Ala- 
meda ? 

A.  They  had  the  same  load,  they  were  overloaded. 
They  did  not  have  power  enough  to  do  the  work;  they 
were  overloaded  on  account  of  not  having  power 
enough  to  do  the  work,  in  trying  to  get  more  horse- 
power out  of  the  engines  than  they  were  built  for. 

Q.  But  did  that  work  that  3^ou  were  doing  at  Lake 
Merritt,  Eureka  and  Alameda  injure  or  damage  the 
engines  to  any  greater  extent  than  if  they  had  had 
the  ordinary  work  expected  of  them? 

Mr.  TAUGHER. — I  object  to  the  question  on  the 
ground  it  is  leading  and  suggestive. 

A.  None  other  than  the  ordinary  wear  and  tear. 

Q.  That  is,  you  mean  in  the  ordinary  wear  and 
tear  of  overloading  engines  ? 

A.  The  ordinary  wear  and  tear  of  an  engine. 

Mr.  LILLICK.— Q.  What  is  the  effect  of   over- 
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loading  an  engine  upon  the  engine  itself?  T  will 
change  that  to,  what  was  the  effect  of  overloadint? 
engines  upon  the  engines  themselves? 

A.  In  this  particular  case?     [287] 

Q.  In  this  particular  case? 

A.  We  just  reduced  the  speed  and  developed  less 
power  than  they  were  built  for. 

Q.  Did  I  understand  you  to  make  a  distinction  be- 
tween running  an  engine  at  a  greater  speed  than  it  is 
built  for  and  overloading  it  by  attempting  to  get 
more  w^ork  out  of  the  engine  ? 

A.  If  you  overload  an  engine  by  attempting  to  get 
more  power  out  of  it  you  have  got  to  run  it  faster 
than  it  is  built  for,  which  is  a  detriment  to  the  en- 
gine; but  if  you  overload  it  and  decrease  the  horse- 
power, it  is  not  hurting  the  engine  at  all;  in  fact,  it 
is  helping  them  out. 

Q.  Then,  as  I  understand  you,  you  did  not  during 
any  portion  of  the  time  you  worked  at  Lake  Merritt, 
Eureka  or  Alameda  overload  the  engines  by  attempt- 
ing to  run  them  at  a  higher  rate  of  speed  than  the 
engines  w^ere  built  for? 

Mr.  TAUGHER. — I  object  to  the  question  on  the 
ground  it  is  leading  and  suggestive. 

A.  No,  sir. 

Mr.  LILLICK. — ^Q.  Was  it  possible  to  run  those 
engines  so  that  they  would  damage  themselves  by 
having  too  much  pressure  put  upon  them? 

Mr.  TAUGHER. — I  object  to  the  question  on  the 
ground  it  is  leading  and  suggestive. 

A.  No,  sir. 
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Mr.  LILLICK.— Q.  Why  not? 

A.  Because  you  simply  decrease  the  speed  and  by 
doing  so  3'ou  decrease  the  horse-power. 

Q.  How  much  horse-power  did  you  develop  with 
the  steam  engine  that  you  used  on  the  cutter"? 

A.  Well,  I  should  judge  about  20  horse-power. 

Q.  How  much  horse-power  did  you  have  on  the 
motor  that  was  on  the  booster?     [288] 

A.  Two  hundred  horse-power. 

Q.  Did  the  booster  and  the  steam  engine  have  any 
effect  at  all  upon  the  Samson  engines? 

A.  The  steam  engine  took  that  much  portion  of 
the  machinery  away  from  it  to  drive.  The  booster 
would  not  affect  it  at  all. 

Q.  How  long,  if  you  know,  did  3^ou  use  the  Samson 
engines  altogether  on  the  Lake  Merritt  job,  the 
Eureka  job  and  the  Alameda  job  ? 

A.  Well,  I  should  judge  in  the  neighborhood  of 
seven  months. 

Q.  When  you  put  the  first  Atlas  engine  on  the 
dredger  over  at  Alameda  was  it  connected  in  any  way 
with  the  other  engines?        A.  No,  sir. 

<3.  When  was  the  second  Atlas  engine  put  upon  the 
dredger? 

A.  Walnut  Grove.  I  do  not  remember  the  date. 
It  was  the  latter  part  of  July,  I  should  judge. 

Q.  While  the  Samson  engines  were  on  the  dredger, 
did  j^ou  at  any  time  reinforce  the  friction  with  cop- 
per?       A.  No. 

Q.  Do  you  know  anything  about  the  condition  of 
the  cylinders  upon  the  Samson  engines  during  the 
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time  you  were  running  them? 

A.  It  was  in  good  condition. 

Q.  Were  they  in  the  same  condition  when  you 
finished  using  them  as  they  were  when  you  com- 
menced to  use  them?        A.  Less  ordinary  wear. 

Q.  Do  you  know  whether  they  had  ever  had  any 
trouble  with  the  Samson  engines  before  you  went 
on,  as  to  the  c^^linder  heads'? 

A.  Well,  they  told  me,  and  Mr.  Betts  told  me  they 
had  a  hard  time  keeping  the  gaskets  between  the 
cylinders  and  the  cylinder  heads. 

Q.  What  was  done  about  that? 

A.  (Contg.)  Between  the  combustion  chamber 
and  the  cylinders. 

Q.  What  was  done  about  that? 

A.  Well,  I  believe — of  course  I  don't  know  any- 
thing about  it;  it  was  before  my  time — I  believe  they 
[289]     took  some  of  the  combustion  chambers — 

Mr.  TAUGHER.— I  object  to  that  and  ask  that  it 
be  stricken  out. 

Mr.  LILLICK.— It  may  go  out. 

Q.  When  you  commenced  work  over  at  Lake  Mer- 
ritt  do  you  know  the  condition  of  the  cylinders  and 
the  cylinder  heads  ? 

A.  Well,  they  were  ate  away  with  the  salt  water 
around  the  parts  where  the  water  goes  through  the 
cylinder  to  the  cylinder  heads. 

Q.  What  did  you  do  about  that? 

A.  We  dovetailed  a  piece  of  brass  in  there,  as  I 
stated  before,  the  weakest  portion  of  it,  to  give  it 
more  bearing  surface.     In  order  to  explain  it  T  would 
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have  to  make  a  sketch  of  it. 

Q.  What  caused  the  pitting,  if  you  know? 

A.  The  action  of  the  salt  water,  galvanic  action. 

Q.  With  reference  to  their  condition  in  this  par- 
ticular respect,  what  difference  was  there  when  you 
took  the  Samson  engines  off  from  when  you  first 
went  on  the  dredger  over  at  Lake  Merritt? 

A.  I  don't  know  as  there  would  be  very  much  dif- 
ference; only  probably  got  wear,  a  little  more  wear, 
that  is  all. 

Q.  Is  there  any  means  of  using  fresh  water  on 
those  engines? 

A.  Not  without  changing  the  suction  of  the  sur- 
face pump. 

Q.  What  would  that  have  meant  as  to  the  engine^ 
themselves,  the  amount  of  work  necessary  to  install 
a  fresh  water  system? 

A,  Why,  it  costs  considerable;  we  would  have  t<^ 
put  in  a  keel  condenser,  and  run  pipe  all  around  the 
dredger,  cooling  pipe  to  cool  this  water  off;  have  a 
tank  on  the  house. 

Q.  Were  you  on  the  dredger.  Mr.  Knight,  when 
the  engines  were  obtained  from  the  warehouse  at 
Richmond  and  reinstalled  upon  the  dredger? 

A.  I  went  to  the  Richmond  Dredging  Company 
and  got  the  key  to  their  warehouse — I  don't  remem- 
ber the  date — and  took  the  [290]  engines  to  East 
Oakland,  and  I  think  it  was  a  day  or  two  after  T 
sprained  my  ankle,  and  that  finished  me  on  that  por- 
tion of  the  work. 

Q.  Did  you  see  them  after  they  were  reinstalled  in 
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the  dredger?         A.  At  Richmond,  yes. 

Q.  How  long  after  they  had  been  reinstalled? 

A.  Well,  I  could  not  remember  how  long  after. 
I  have  been  over  there  several  times  at  Richmond, 
and  seen  them  on  almost  every  occasion. 

'Q.  When  did  you  last  see  the  engines,  Mr.  Knight? 

A.  I  think  it  was  Tuesday  morning — Tuesday  af- 
ternoon. 

Q.  What  date?        A.  October  17,  1911.     [291] 

Mr.  LILLICK. — Q.  What,  in  your  opinion  was 
the  condition  of  those  engines  on  last  Tuesday? 

A.  As  far  as  I  could  see  the  condition  was  as  good 
as  they  were  or  better  than  they  were  when  I  took 
charge  of  them — as  far  as  I  could  see. 

Q.  During  the  time  you  were  on  the  dredger,  Mr. 
Knight,  were  any  bands  shrunk  on  the  fly-wheel?? 

A.  I  don't  think  so.  There  were  tAvo  bands 
shrunk  on  the  pulley. 

Q.  For  what  reason?        A.  To  reinforce  the  hub. 

Q.  What  was  the  condition  of  the  hub  before  these 
bands  were  put  on  it  ? 

A.  In  my  opinion  the  hub  was  a  little  too  light. 

Q.  Were  there  any  cracks  in  the  hub? 

A.  Not  as  I  know  of. 

Q.  Do  3"ou  know  whether  or  not  there  are  any 
cracks  in  the  hub  now? 

A.  Have  you  reference  to  the  pulley  or  fly-wheel? 

Q.  To  the  pulley. 

A.  Not  as  far  as  I  know  of. 

Q.  Referring  to  the  fly-wheel,  are  there  an}^  cracks 
in  the  hubs  of  the  fly-wheels? 
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A.  I  was  out  there  last  Tuesday  scraping  around 
the  hubs  of  the  fly-wheels  with  a  knife  and  I  could 
not  find  any  cracks. 

Q.  Did  you  look  carefully  ?        A.  Yes,  sir. 

Q.  What  was  the  condition  of  the  two  fly-wheels? 

A.  Good  condition. 

Q.  In  what  condition  were  the  pipes  that  were 
attached  to  the  two  engines? 

A.  I  did  not  examine  the  pipes  very  carefully  but 
they  looked  all  right. 

Q.  Were  the  pipes  in  place? 

A.  The  portions  I  saw^  were  in  place. 

Q.  In  taking  off  the  Samson  engines  and  putting 
on  the  Atlas  engines,  did  you  injure  the  dredger 
proper  any  ?        A.  No,  sir. 

Q.  Will  you  tell  us  how  the  two  Atlas  engines  were 
installed     [292]     on  the  dredger? 

A.  I  had  timbers  from  the  base  or  foundation 
where  the  Samson  engines  stood  built  up  level  to  the 
deck  and  the  Atlas  engines  were  installed  on  that. 

Q.  Did  you  injure  the  hull  of  the  dredger  in  any 
way?        A.  No,  sir. 

Q.  Do  you  know  of  any  other  case  in  which  engines 
have  been  taken  off  a  dredger  and  other  engines  in- 
stalled in  their  place? 

Mr.  TAUGHER. — I  object  to  the  question  upon 
the  ground  that  it  is  entirely  immaterial  and  irrele- 
vant.        A.  Yes,  sir. 

Mr.  LILLICK. — It  is  a  common  thing  to  do. 

A.  Where  they  have  not  got  power  enough  or 
make  changes. 
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Q.  After  the  Samson  engines  were  reinstalled 
upon  the  dredger  was  anything  done,  if  you  know, 
to  place  the  dredger  in  the  same  condition  in  wiiich  it 
was  before,  with  reference  to  its  hull  and  the  dock? 

A.  Yes,  sir. 

Q.  Whatf        A.  I  had  a  carpenter  working  there. 

Q.  What  was  done?    Do  you  know? 

A.  Placed  everything  back  in  the  same  condition 
as  it  was  when  I  took  charge  of  it  as  nearl}^  as  we 
possibly  could. 

Q.  What  did  he  do,  do  you  know  f 

A.  Put  in  new  planks  in  the  deck  and  plugged  the 
holes  that  were  made  by  the  bolts,  bolting  the  engines 
down  and  so  forth. 

Q.  Was  it  in  a  better  or  worse  condition  than  it 
wag  before?        A.  In  as  good  condition, 

Q.  Do  you  know  why  Mr.  Betts  left  the  emplo^y  of 
the  Standard  American  Dredging  Company  ? 

A.  He  told  me  he  w^as  going  to  take  a  vacation  and 
take  a  trip  back  east. 

Q.  Did  you  ever  hear  any  fault  found  with  the 
competency  of  Mr.  Betts?        A.  No,  sir. 

Q.  Who,  if  you  know,  suggested  taking  off  the 
Samson  engines  [293]  and  installing  other  en- 
gines?       A.  I  believe  I  suggested  it. 

Q.  What  reasons  did  you  give  ?  .  ^ 

A.  To  get  more  horse-power. 

Q.  Did  you  ever  make  any  statements  that  the 
other  engines  were  worn  out  ?        A.  No,  sir. 

Q.  Were  they  worn  out  ?        A.  No,  sir. 

Q.  How    much    horse-power    were    the    Samson 
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engines   developing   when   yuu    used   them    last    in 

Alameda  ?        A.  Probably  120  horse-power. 

Mr.  TAUGHER.— Q.  120  on  the  Alameda  Bay? 

A.  Probably ;  I  am  not  quite  sure. 

Mr.  LILLICK.— That  is  all. 

Cross-examination. 

Mr.  TAUGHER.— Q.  Did  you  have  any  experi- 
ence with  gas  engines,  Mr.  Knight,  before  you  went 
in  the  dredging  business?        A.  Some. 

Q.  Where?        A.  At  the  Miners'  Iron  Works. 

Q.  Were  there  any  cams  on  those  Samson  engines  ? 

A.  Cams? 

Q.  Yes.    A.  Yes,  sir. 

Q.  How  many  cams  were  on  those  Samson  gas 
engines  ? 

A.  One  for  each  exhaust;  I  think  there  is  one  for 
each  igniter — that  is  all  I  know  of. 

Q.  You  know  that  there  were  that  many  cams  on 
there  ?        A.  Yes,  sir. 

Q.  How  many  rocker-arms  were  on  those  engines  ? 

A.  Xo  rocker-arms  at  all. 

Q.  Xo  rocker-arms?        A,  Xo,  sir. 

Q.  You  are  quite  sure  of  that,  are  you? 

A.  Positive. 

Q.  When  you  took  charge  of  the  "Richmond 
dredge  Xo.  1"  on  Lake  Merritt  on  May  1st,  1899, 
those  engines  were  not  in  good  shape  ?  A.  No,  sir. 
[294] 

Q.  Did  they  seem  to  you  as  though  they  had  been 
badly  used  prior  to  the  time  you  came  on  board  ? 

A.  I  cannot  say  badlj^  used,  but  it  seemed  to  me  as 


Standard  American  Dredging  Company  et  al.     357 

(Testimony  of  W.  J.  Knight.) 

though  they  had  been  overloaded,  but  that  would  not 

affect  the  engine  at  all. 

Q.  Mr.  Betts  testified,  Mr.  Knight,  that  about  two 
weeks  after  they  started  on  the  Lake  Merritt  job, 
thej^  changed  the  pulley  on  the  pump  which  had  the 
effect  of  decreasing  the  speed  of  the  engines  for  the 
purpose  of  increasing  the  speed  of  the  pump  and  that 
was  very  hard  and  trying  on  the  engines.  What  do 
you  say  to  that  statement? 

Mr.  LILLICK. — I  object  to  the  question  upon  the 
ground  that  it  is  assuming  that  Mr.  Betts  testified 
to  something,  when  it  is  not  shown  that  Mr.  Betts 
did  testify  to  that.  I  have  no  objection  to  Mr. 
Taugher  framing  a  question  by  any  assumption  in 
the  evidence  that  there  is  here. 

Mr.  TAUGHER.— Q.  Do  you  know  that  the  pulley 
on  the  pump-shaft  was  changed? 

A.  I  don't  know  anything  about  it. 

Q.  What  would  be  the  effect  of  changing  the 
pulley  on  the  pump-shaft  so  that  it  increased  the 
speed  of  the  engine  and  decreased  the  speed  of  the 
pump? 

A.  I  don 't  know  in  what  way  you  mean ;  decrease 
the  size  of  the  pulley,  and  make  it  small  or  large  ? 

Q.  Decrease  the  size  of  the  pulley  on  the  pump- 
shaft? 

A.  It  will  have  a  tendency  to  pull  the  engines 
down. 

Q.  It  will  have  a  tendency  to  pull  the  engines 
down  ? 

A.  That  is,  make  them  run  at  a  slower  speed,  and 
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develop  less  horse-power. 

Q.  Well,  would  that  not  seriously  injure  and 
cripple  the  engines'?     [295] 

A.  Not  necessarily ;  it  would  help  the  engines  out. 

Q.  It  would  help  the  engines  out?        A.  Yes,  sir. 

Q.  When  you  put  so  much  load  on  it  that  it  will 
slow  down  the  engines  that  does  not  hurt  the  engines 
at  all?        A.  No,  sir. 

Q.  It  really  helps  them  ? 

A.  It  really  helps  them. 

Q.  The  greater  the  load,  the  slower  you  force  the 
engines  to  revolve,  the  more  help  is  given  to  the 
engines?        A.  The  proposition  is  this — 

Q.  Just  answer  the  question. 

Mr.  LILLICK. — Let  the  witness  finish  his  answer. 

A.  If  you  slow  an  engine  down  with  a  given  speed, 
then  engines  we  have  referred  to  are  supposed  to  run 
250  revolutions  a  minute  in  order  to  develop  150 
horse-power  or  75  apiece,  and  if  you  run  less  revolu- 
tions that  250  you  are  developing  less  power;  the 
consequence  is  that  it  is  easier  on  your  engines. 

Mr.  TAUGHEE.— Q.  But  if  you  put  such  a  load 
on  the  engines  that  thej^  cannot  possibly  run  on  the 
speed  they  are  built  to  run  on,  but  can  only  run  at  a 
decreased  speed  because  of  that  extra  load  which  they 
were  not  designed  to  carry,  does  that  not  hurt  the 
engine?        A.  No,  sir. 

Q.  You  would  say  that  it  helped  the  engine,  would 
you  ?        A.  I  don 't  understand  what  you  mean  now. 

Q.  Read  the  question,  Mr.  Reporter. 
(The  Reporter  reads  the  question.) 
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A.  Yes,  sir. 

Q.  You  say  that  the  work  that  the  dredger  was 
called  on  to  do  in  Lake  Merritt  required  at  least 
200  horse-power  ?        A.  Yes,  sir. 

Q.  And  those  engines  could  only  develop  as  a  limit 
150?        A.  That  is  the  shop  rates. 

Q.  What  was  their  utmost  capacity  ? 

A.  That  was  supposed  to  be  their  utmost  capacity. 
[296] 

Q.  What  did  they  actually  develop  ? 

A.  In  the  neighborhood  of  110  or  115  horse-power. 

Q.  How  do  you  know  they  only  develox)ed  110 
horse-power  ? 

A.  Because  they  were  going  a  slower  speed  than 
they  were  built  to  do. 

Q.  Was  not  that  slower  speed  caused  by  the  change 
in  the  pump-pulley  ?        A.  Yes,  sir. 

Q.  You  started  to  repair  those  engines  just  as  soon 
as  you  got  on  the  job  ? 

A.  I  started  in  to  repair  them  a  few  days  after  I 
got  on  the  job. 

Q.  Have  you  any  idea  of  the  number  of  times  that 
Betts  reported  to  you  that  those  engines  needed  re- 
pairing? 

A.  I  don't  remember  how  many  times  he  reported. 

Q.  Approximately?        A.  I  have  no  idea. 

Q.  Can  you  tell  within  50  times  how  many  times  he 
reported  that  they  needed  repairing  ? 

A.  I  could  not. 

Q.  Could  you  say  that  he  reported  at  least  50 
times?        A.  I  could  not  say  so. 
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Q.  Do  you  remember  saying  to  Betts  when  he  told 
you  the  machine  should  be  stopped  and  the  engines 
repaired,  to  go  ahead  and  run  the  engines  until  they 
stopped  for  the  purpose  of  changing  the  pipes,  either 
shore ;  pipe  or  pontoon  pipe,  and  he  could  do  his 
repairing  when  they  were  shut  down? 

A.  Unless  it  was  possibly  the  igniter  or  something 
like  that,  something  small.  If  it  was  anything  large 
that  would  be  a  detriment  to  the  engine  to  run  any 
length  of  time  we  shut  down  first. 

Q.  Can  you  tell  me  how  many  times  you  shut  down 
during  the  Lake  Merritt  job  just  for  the  purpose  of 
repairing  the  engines  and  not  for  the  purpose  of 
changing  the  shore  pipe  or  pontoon  pipe  ? 

A.  I  could  not.     [297] 

Q.  You  kept  track  of  the  number  of  days  you  were 
employed  on  the  job  altogether?        A.  Yes,  sir. 

Q.  And  the  number  of  times  you  shut  down? 

A.  That  is  all  reported. 

Q.  And  the  reason  for  each  shut  down? 

A.  And  the  reason  for  each  shut  down. 

Q.  How  many  times  in  those  reports  did  you  shut 
down  for  the  purpose  of  repairing  the  engines? 

A.  I  cannot  remember  that. 

Q.  Can  you  remember  within  a  week  when  the  first 
time  was  after  you  came  on  the  job,  that  you  shut 
down  for  the  purpose  of  repairing  the  engines  ? 

A.  Yes,  sir. 

Q.  How  long? 

A.  I  shut  down  I  know  the  12th  of  May. 

Q.  How  long  did  you  stay  shut  down  at  that  time  ? 
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A.  Four  days  I  believe. 

Q.  Why  did  you  shut  down  at  that  time? 

A.  The  crank-shaft  broke. 

Q.  Could  the  engine  work  until  a  new  crank-shaft 
had  been  installed?        A.  No,  sir. 

Q.  Do  you  remember  when  next  you  shut  dowTi  for 
the  purpose  of  repairing  the  engines  ? 

A.  No,  sir.  During  them  four  days  we  were  wait- 
ing for  that  crank-shaft  to  install  it,  we  overhauled 
the  exhaust  valves,  reground  them,  inlet  valves,  and 
I  suppose  numerous  other  little  things. 

Q.  What  is  the  greatest  number  of  cubic  yards 
that  you  pumped  in  any  one  hour  on  the  Lake 
Merritt  job? 

A.  I  never  committed  anything  to  memory  at  all. 

Q.  Do  you  know  the  greatest  number  of  cubic 
yards  you  pumped  in  any  one  day  ? 

A.  I  never  committed  any  of  that  to  memory. 

Q.  Then  you  cannot  tell  within  a  hundred  yards 
what  the  greatest  number  of  cubic  yards  ever 
pumped  by  ''Richmond  No.  1,"  was,  while  it  was 
under  your  supervision?        A.  No,  sir.     [298] 

Q.  You  told  Mr.  Lillick  a  while  ago  that  you  had  to 
pump  2,500  cubic  yards  every  day  on  the  Eureka  job. 

A.  I  did  not  commit  to  memory  any  one  day  what 
I  did  do. 

Q.  Not  on  any  of  your  jobs? 

A.  Not  on  any  of  my  jobs.  I  did  not  commit  it 
to  memory. 

Q.  There  is  no  way  that  you  could  answer  that  at 
present?        A.  No,  sir. 
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Q.  Mr.  Perry  assured  us  that  Mr.  Knight  would 
know  all  those  details. 

A.  I  could  find  out  all  those  details  but  it  would 
probably  take  2  or  3  days. 

Q.  2  or  3  dayvS?        A.  Probably. 

Q.  You  had  something  over  5,000  feet  of  pipe  at 
one  time  on  the  Lake  Merritt  job,  did  you? 

A.  In  use  ? 

Q.  Yes.        A.  Yes. 

Q.  Did  it  run  up  to  6,000  feet?        A.  No,  sir. 

Q.  How  many  feet  short  of  6,000  was  the  greatest 
length  of  pipe-line  that  you  used  on  that  job? 

A.  I  don't  think  much  over  5,000  feet. 

Q.  Do  you  know  how  much  new  pipe-line  was 
bought  on  the  Lake  Merritt  job? 

A.  The  pipe  was  purchased  before  I  took  charge 
of  the  machine. 

Q.  No  pipe  was  purchased  after  you  took  charge 
of  it?        A.  No,  sir. 

Q.  Was  there  much  sand  in  the  Lake  Merritt  job? 

A.  There  was  considerable  on  the  Grand  Avenue 
end. 

Q.  Much  gravel  ? 

A.  Yes,  sir.  Quite  a  lot  of  it.  It  comes  in  there 
from  the  storm  sewers. 

Q.  What  proportion  would  you  say  there  was  of 
sand  and  gravel  in  the  material  moved  by  you  on  the 
Lake  Merritt  job? 

A.  Possibly  25%  sand  and  gravel. 

Q.  What  was  the  balance?        A.  Mud.     [299] 

Q.  What  do  they  call  slickings? 
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A.  That  is  mud. 

Q.  What  is  the  easiest  material  to  move  ? 

A.  Mud. 

Q.  Easiest  on  the  dredger  ?        A.  Yes,  sir. 

Q.  Easiest  on  the  pipe  ?        A.  Yes,  sir. 

Q.  It  is  about  the  same  as  running  water  through 
the  pipe  ? 

A.  There  is  some  friction  to  it ;  it  is  not  the  same 
as  running  water. 

Q.  You  worked  those  engines  night  and  day  on  the 
Lake  Merritt  job  from  the  time  you  went  on — on 
May  11th  was  it  ?        A.  May  1st. 

Q.  Until  October  6th,  1909? 

A.  Is  that  the  question  ? 

Q.  Yes.        A.  Yes,  sir,  less  lost  time. 

Q.  When  did  you  first  put  on  the  steam  engine  to 
work  the  cutter-shaft.         A.  May  12th,  1909. 

Q'.  That  was  in  the  Lake  Merritt  job  ? 

A.  Yes,  sir. 

Q.  What  kind  of  engine  was  that  ? 

A.  A  vertical  compound. 

Q.  New^  or  second-hand?        A.  Second-hand. 

Q.  Where  did  you  get  it  from  ? 

A.  I  don't  know.  It  came  from  the  company's 
warehouse,  I  believe. 

Q.  An  expensive  or  cheap  engine  ? 

A.  I  should  judge  it  was  a  very  expensive  engine 
at  one  time.     It  was  built  by  the  United  Iron  Works. 

Q.  How  much  would  you  say  it  cost  to  build* 

A.  I  could  not  tell. 

Q.  Approximately? 
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Mr.  LILLICK. — Objected  to  as  irrelevant  and  not 
proper  cross-examination. 

A.  I  could  not  tell. 

Mr.  TAUGHER. — Q.  Did  you  get  any  permission 
from  the  Richmond  Dredging  Company  to  install 
that  engine  on  the  dredger?     [300] 

Mr.  LILLICK. — I  object  to  that  as  irrelevant. 

A.  I  did  not.  I  don't  know  whether  the  company 
did. 

Mr.  TAUGHER.— Q.  Where  did  you  put  that 
engine  in  ?        A.  The  forward  end  of  the  dredger. 

Q.  How  did  you  keep  it  in  place  ? 

A.  Bolted  it  to  the  deck. 

Q.  Did  the  Richmond  Dredging  Company  ever 
know  that  that  engine  was  put  aboard? 

A.  I  don't  know. 

Q.  Was  Mr.  Cutting  or  anybody  from  the  Rich- 
mond Dredging  Company  on  the  dredger  during  the 
time  she  was  under  your  supervision  in  Lake 
Merritt  ? 

A.  I  believe  I  saw  Mr.  Cutting  there  several  times. 
He  asked  me  for  a  chew  of  tobacco  once. 

Q.  Did  you  give  it  to  him?        A.  Yes,  sir. 

Q.  Did  he  remark  at  the  time  that  he  never  thought 
of  chewing  tobacco  except  when  he  saw  someone  else 
chewing  it? 

Mr.  LILLICK. — I  object  to  the  question  as  irrele- 
vant and  immaterial. 

A.  Probably  he  did  say  something  to  that  effect. 

Mr.  TAUGHER.— Q.  When  was  that  steam  en- 
gine taken  off  dredger  "Richmond  No.  1"? 
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A.  When  the  dredge  came  back  from  Walnut 
Grove. 

Q.  It  was  on  the  dredge  all  the  time  from  the  time 
it  was  installed  in  Lake  Merritt  until  after  it  was 
brought  back  from  the  Walnut  Grove  job? 

A.  Yes,  sir. 

Q.  In  December,  1910  or  January,  1911  ? 

A.  Yes,  sir,  I  think  it  was  December,  1910. 

Q.  After  you  finished  the  Lake  Merritt  job,  you 
took  the  dredger  then  to  Eureka  ? 

A.  Yes,  sir,  we  took  it  to  Field's  Landing  7  miles 
from  Eureka. 

Q.  That  is  in  Eureka  Bay?        A.  Yes,  sir. 

Q.  Did  you  accompany  the  dredger  to  Eureka? 

A.  No,  sir.     [301] 

Q.  She  went  on  the  ocean  from  San  Francisco  to 
Eureka?        A.  Yes,  sir. 

Q.  How  long  did  the  trip  occupy,  do  you  know? 

Mr.  LILLICK. — I  object  to  the  question  as  irrele- 
vant and  immaterial,  and  as  already  been  gone  into. 

A.  I  believe  30  hours  from  bar  to  bar.  I  am  not 
quite  sure. 

Mr.  TAUGHER.— Q.  How  long  did  you  use  the 
Samson  gas  engines  and  the  steam  engine  that  was 
working  the  cutter  on  the  Eureka  job? 

A.  From  October  30th,  1909,  to  December  18th, 
1909,  a  month  and  18  days. 

Q.  Did  you  make  any  repairs  on  the  engines 
during  that  time?        A.  All  necessary  repairs. 

Q.  How  often  did  you  shut  down  during  that 
period  to  make  repairs  on  the  Samson  gas  engines? 
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A.  I  don't  know.     Whenever  it  was  needed. 

Q.  Was  that  often? 

A.  I  would  not  say  it  was  often.  I  cannot  tell 
just  how  often  it  was. 

Q.  What  pK)wer  did  it  take  to  deposit  2,500  cubic 
yards  per  day  on  the  Eureka  job? 

A.  Under  those  conditions  it  would  take  at  least 
200  horse-power. 

Q.  You  worked  the  Samson  engines  for  a  month 
and  how  many  days?        A.  18  days. 

Q.  A  month  and  18  days  ?        A.  Yes,  sir. 

Q.  When  you  finished  the  Eureka  job  were  the 
Samson  engines  badly  in  need  of  repairs? 

A.  No,  sir. 

Q.  What  did  you  do  with  them  after  you  brought 
them  back  to  San  Francisco? 

A.  We  repaired  them  during  the  time  they  were 
laid  up  at  Eureka  while  we  were  using  the  motor. 
The  engineer  worked  on  them.     [302] 

Q.  What  repairs  were  made  on  them? 

A.  We  took  the  shaft  out,  and  had  that  pulley  put 
on  so  that  it  would  be  tight;  had  two  bands  shrunk 
on  there;  the  valves  ground  in;  bearings  taken  out, 
as  I  expected  to  use  the  machine  at  Alameda. 

Q.  When  did  you  finish  the  Eureka  job  ? 

A.  I  think  it  was  May  14th,  1910. 

Q.  When  you  brought  the  dredger  "Richmond 
No.  1"  back  from  Eureka,  did  you  take  the  engines 
to  a  repair  shop? 

A.  We  took  the  dredger  to  the  Eisdon  Iron 
Works. 
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Q.  For  what  purpose? 

A.  To  put  studs  in,  retube  the  boiler  and  repairs 
on  ladder  and  suction  pipe,  and  probably  some  other 
things  that  I  cannot  remember. 

Q.  How  long  did  the  making  of  those  repairs  take  ? 

A.  I  don't  know.     I  think  it  was  over  a  week. 

Q.  Then  you  commenced  the  Alameda  job? 

A.  Yes,  sir. 

Q.  How  long  did  you  use  the  Samson  engines  on 
the  Alameda  jobf        A.  Probably  about  a  week. 

Q.  What  was  the  extent  of  that  job? 

A.  The  length  of  the  job? 

Q.  What  was  the  extent  of  that  job?  How  big  a 
job  was  it?        A.  Less  than  two  months. 

Q.  A  hard  job  or  an  easy  one  ? 

A.  It  is  pretty  hard  sand;  pretty  hard  pumping. 

Q.  How  many  cubic  yards  were  there  altogether 
in  the  job? 

A.  I  believe  there  were  50,000  cubic  yards. 

Q.  How  long  did  you  work  the  Samson  gas  engines 
on  that  job?        A.  Probably  about  a  week. 

Q.  And  why  did  you  change  ? 

A.  Because  the  company  told  me  about  this  job 
that  they  had  at  Walnut  Grove.  The  levees  up  there 
at  [303]  that  time  were  about  25  feet  above  the 
water,  to  the  top  of  the  levees,  25  feet  above  water, 
and  I  told  the  company  that  I  did  not  have  power 
enough  to  pump  the  sand  over  that  high  levee. 

Q.  Then  what  happened  ? 

A.  We  installed  the  Atlas  engine. 

Q.  Why  did  you  install  the  Atlas  engine? 
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A.  Because  we  were  figuring  on  going  to  Walnut 
Grove. 

Q.  Why  did  you  not  wait  to  install  the  Atlas 
engines  until  you  got  to  Walnut  Grove? 

A.  The  simple  reason  was,  we  were  close  to  mate- 
rial here,  and  one  of  the  engines  we  were  going  to 
put  in  was  taken  out  of  the  launch  that  towed  us  up 
there. 

Q.  Why  did  you  not  complete  the  Alameda  job 
with  the  Samson  engines  before  you  put  in  the  Atlas 
engine  ? 

A.  Because  we  were  getting  ready  for  the  Walnut . 
Grove  job  while  we  were  here,  taking  advantage  of 
the  change. 

Q.  How  much  horse-power  did  the  Atlas  gas  en- 
gine develop  that  you  first  put  in?  How  much 
horse-power  did  that  Atlas  gas  engine  develop? 

A.  They  used  to  call  the  shop  rate  150.  I  tliinlv 
they  developed  about  125  strong. 

Q.  Did  you  do  the  Alameda  job  with  the  one  Atlas 
gas  engine?        A,  Yes,  sir. 

Q.  You  think  it  developed  125  horse-power,  do 
you?        A.  Yes,  sir. 
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Q.  Did  you  use  that  Atlas  gas  engine  in  connec- 
tion with  the  Samson  engines'? 

A.  No,  sir.  The  company  wanted  me  to,  but  I 
told  them  I  did  not  think  it  would  be  advisable. 

Q.  Why  not? 

A.  Because  the  engines  are  of  different  make,  dif- 
ferent speed,  and  I  told  either  Mr.  Perry,  or  someone 
in  the  company,  that  it  would  figure  their  heads  off 
to  get  the  right  size  of  pulleys  to  put  on  the  pumx>- 
shaft. 

Q.  Where  did  you  put  that  Atlas  gas  engine? 

A.  On  the  deck,  [304]  between  the  Samson  en- 
gines and  the  pump. 

Q.  When  you  went  to  Walnut  Grove  you  took  off 
the  Samson  gas  engines  and  you  put  the  Atlas  gas 
engines  in  the  place  where  the  Sam  gas  engines  had 
formerly  been,  did  you  not? 

A.  We  took  off  the  Samson  engines  before  we 
went  to  Walnut  Grove.  We  took  them  off  at  Ala- 
meda. 

Q.  You  took  them  off  at  Alameda?        A.  Yes,  sir. 

Q.  On  the  Walnut  Grove  job  were  not  the  Atlas 
gas  engines  in  the  place  formerly  occupied  by  the 
Samson  engines?        A.  Yes,  sir. 

Q.  AVhile  you  were  doing  the  job  at  Alameda,  the 
Atlas  gas  engine  was  not  in  the  place  where  the  Sam- 
son gas  engines  had  formerly  been?        A.  No,  sir. 

Q.  So  that  you  did  not  have  the  Atlas  gas  engine 
on  the  Alameda  job  in  the  position  that  you  did  have 
her  on  the  Walnut  Grove  job?        A.  No,  sir. 

Q.  So  you  were  not  getting  ready  for  the  Walnut 
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Grove  job  when  you  put  the  Atlas  gas  engine  on  the 

place  you  did  put  it  on  the  x^ameda  job? 

A.  Yes,  sir,  I  was. 

Q.  How  were  you  preparing? 

A.  Because  Mr.  Perry  or  somebody  in  the  com- 
pany wanted  me  to  run  the  Samson  engines  and  the 
Atlas  engines  in  one  unit  on  that  pump,  which  I  ad- 
vised them  out  of  and  they  finally  consented  to  let 
me  take  the  engine  out  of  the  launch  "Wink." 

Q.  What  engine  out? 

A.  Out  of  the  launch  "Wink." 

Q.  When  was  the  engine  from  the  "Wink"  first 
put  on  to  the  dredger  ? 

A.  As  soon  as  we  got  to  Walnut  Grove. 

Q.  It  was  not  put  on  the  Alameda  job? 

A.  No,  sir. 

Q.  You  were  not  telling  the  truth  when  you  said 
that  the  Atlas  gas  engine  was  put  on  for  the  purpose 
of  getting  ready  for  the  Walnut  Grove  job  ? 

A.  There  were  two  engines,  one  we  rented  from 
[305]  the  Atlas  people  and  the  other  one  was  out  of 
the  launch  "Wink." 

Q.  I  am  talking,  Mr.  Knight,  of  the  Alameda  job 
now.        A.  Yes,  sir. 

Q.  Why  did  you  put  the  first  Atlas  gas  engine  on 
the  dredger  "Richmond  No.  1"  on  the  Alameda  job? 

A.  Because  as  I  stated  already,  the  Standard 
American  Dredging  Company  wanted  me  to  run  one* 
Atlas  engine  and  the  two  Samson  engines  in  one  unit, 
which  I  advised  them  out  of.     When  I  went  to  Wal- 
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nut  Grove  I  put  on  the  other  engine  out  of  the  launch 

''Wink." 

Q.  Now,  I  want  you  to  confine  yourself  to  the  Ala- 
meda job.  The  Atlas  gas  engine  that  was  put  on  the 
Alameda  job  before,  developed  125  horse-power. 
You  say  that  the  Samson  engines  that  were  on  the 
dredger  at  the  time,  would  develop  125  horse-power. 
Why  did  you  put  on  the  Atlas  engine  when  the  Sam- 
son engines  were  already  in  place? 

A.  Because  Mr.  Perry,  as  I  have  stated,  wanted 
me  to  make  preparations  for  the  Walnut  Grove  job. 
Q.  You  did  not  get  the  dredger  read}"  for  the  Wal- 
nut Grove  job  until  after  you  took  out  the  Samson 
engines,  did  you?        A.  We  could  not  do  it. 

Q.  Of  course  you  could  not.  You  were  lying  when 
you  stated  that  you  put  the  Atlas  gas  engine  on 
board  on  the  Alameda  job  for  the  purpose  of  getting 
ready  for  the  Walnut  Grove  job  ? 

Mr.  SPILMAN.— We  object  to  the  use  of  such  lan- 
guage. 

Mr.  TAUGHER.— I  will  withdraw  the  word  ''ly- 
ing" and  insert,  ''not  speaking  the  truth." 

Mr.  SPILMAN. — We  insist  on  having  the  ques- 
tion as  you  stated  it. 
A.  No,  sir,  not  lying. 
Mr.  TAUGHER.— Q.  Just  state  it  then. 
A.  The  two  Samson  engines  stood  in  their  original 
place.     We     [306]     put  another  Atlas  engine  be- 
tween the  Samson  engines  as  I  have  stated,  on  the 
deck,  in  order  to  run  the  Samson  engines  and  the 
Atlas  engine  in  one  unit. 
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Q.  Yes;  but  you  never  did  that? 

A.  The  simple  reason  is  that  I  advised  Mr.  Perry 
out  of  it,  or  the  Standard  American  Dredging  Com- 
pany. 

Q.  I  understand  that;  you  have  said  that  several 
times. 

Mr.  LILLICK.— While  I  have  time  to  enter  an  ob- 
jection I  desire  to  object  to  the  intemperate  method 
of  the  proctor  on  the  other  side  in  his  manner  of 
cross-examination. 

Mr.  TAUGHER.— Q.  I  will  ask  the  witness  to  an- 
swer the  question. 

A.  I  have  already  answered  it. 

Q.  Read  it  to  him,  Mr.  Reporter. 

(The  Reporter  reads  the  question.) 

Mr.  TAUGHER.— I  wish  to  state  that  I  offer  to 
reform  that  question  by  stating  that  he  did  not  speak 
the  truth  instead  of  "lying"  and  the  proctor  for  the 
respondent  insisted  on  the  word  *' lying"  being  in- 
serted by  the  Reporter. 

Mr.  SPILMAX. — Incidentally  the  offer  was  made 
after  our  objection. 

A.  I  have  already  answered  the  question. 

Mr.  TAUGHER.— Q.  Once  more,  Mr.  Knight.  I 
want  you  to  tell  us  w^hy  you  put  the  Atlas  gas  engine 
on  the  dredger  "Richmond  No.  1"  for  the  Alameda 
job? 

A.  Why  did  we  put  it  on  for  the  Alameda  job? 

Q.  Yes. 

A.  We  put  it  on  there  for  the  simple  reason  for 
the  Walnut  Grove  job. 
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Q.  Not  for  the  puipose  of  doing  the  Alameda  job? 

A.  I  never  stated  it  was  for  the  Alameda  job.  We 
did  not  have  power  enough  to  run  the  dredger  and 
that  is  all  there  was  to  it,  and  we  put  an  Atlas  en- 
gine in.     [307] 

Q.  You  did  not  have  power  to  run  the  dredger? 

A.  No,  sir. 

Q.  You  stated  the  Samson  engines  would  develop 
125  horse-power?        A.  No,  sir. 

Q.  How  much  would  they  develop? 

A.  110  probably. 

Q.  How  much  would  they  develop  at  the  com- 
mencement of  the  Alameda  job? 

A.  Probably  110  to  120. 

Q.  Then  the  Atlas  gas  engine  that  was  installed  at 
the  commencement  of  the  Alameda  job,  would  only 
develop  5  horse-power  more  than  you  claim  the  Sam- 
son engines  would  develop;  is  that  correct? 

A.  No,  sir,  it  is  not. 

Q.  State  what  is  that  fact  then. 

A.  I  say  probably  in  the  case  of  the  Samson  en- 
gines, but  I  am  pretty  sure  it  is  a  fact  on  the  Atlas. 

Q.  Tell  us  what  the  fact  is  as  to  the  Samson  en- 
gines? 

A.  I  say  probably.    I  could  not  tell  you  the  fact. 

Q.  How  many  cubic  yards  did  they  deposit  during 
the  last  day  you  worked  with  the  Samson  gas  en- 
gines on  the  Alameda  job  ?  ,  r 

A.  I  could  not  tell  you. 

Q.  What  portion  of  the  day  did  they  work? 

A.  The  biggest  portion  of  the  day. 
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Q.  What  portion  of  the  capacity  of  the  pump  did 
the  dredger  develop  during  that  last  day  that  you 
used  the  Samson  engines'? 

A.  Whatever  the  engines  would  give  to  it. 

Q.  How  much  would  you  say  that  was? 

A.  The  Atlas  engine? 

Q.  No.        A.  The  Samson  engines? 

Q.  Yes.        A.  110  to  120  horse-power. 

Q.  Then,  when  you  went  to  the  Walnut  Grove  job 
you  had  to  take  the  Atlas  gas  engine  from  where  it 
was  on  the  Alameda  job  and  install  it  in  the  place 
vacated  by  the  Samson  engines,  did  you  not  ? 

A.  That  is  right.     [308] 

Q.  How  can  you  say  you  were  getting  the  dredger 
ready  for  the  Walnut  Grove  job  when  you  installed 
that  Atlas  en  pine  in  that  temporary  and  inconven- 
ient way  that  it  was  done  for  the  Alameda  job? 

A.  I  have  already  stated  before  that  the  Standard 
American  Dredging  Company  wanted  me  to  run  the 
Atlas  engine  and  the  two  Samson  engines  in  one  unit 
for  that  Walnut  Grove  job,  which  I  advised  them 
out  of. 

(An  adjournment  was  here  taken  until  to-morrow, 
Friday  morning,  October  20th,  1911,  at  10  o'clock.) 
[309] 

Friday,  October  20th,  1911. 
W.  J.  KNIGHT,  cross-examination,  resumed: 
Mr.  TAUGHER.— Q.  Mr.  Knight,  it  was  rather  a 

difficult  and  hard  job  installing  those  Atlas  gas  en- 

giues  on  that  dredger,  was  it  not? 
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A.  No,  sir;  not  very. 

Q.  What  do  you  mean  by  "not  very"? 

A.  Just  a  matter  of  taking  the  Samson  engines  out 
and  putting  timber  for  a  base  for  the  Atlas  engines. 

Q.  How  were  those  timbers  fixed  to  the  boat? 

A.  Put  down  to  the  foundation  of  the  Samson  en- 
gines. 

Q.  Were  those  timbers  bolted  to  the  ship? 

A.  A  few  bolts,  yes. 

Q.  Were  they  firmly  affixed  to  the  boat  ? 

A.  Just  by  bolts. 

Q.  What  size  bolts? 

A.  I  think  one  inch  in  diameter. 

Q.  What  length? 

A.  They  varied  in  length  2  feet  up  to  4  feet. 

Q.  Those  timbers  were  firmly  affixed  to  the  boat? 

A.  Bolted  to  the  boat. 

Q.  It  was  quite  a  difficult  job  installing  those  At- 
las gas  engines,  was  it?        A.  No,  sir,  not  very. 

Q.  What  do  you  mean  by  "not  very"? 

A.  No  difficult  job  when  you  had  the  material  to 
do  the  thing  with,  and  the  Samson  engines  were  out 
of  the  way. 

Q.  How  long  did  it  take  you  to  install  the  Atlas 
gas  engines  in  the  manner  you  have  described  ? 

A.  I  could  not  remember. 

Q.  About  how  long?        A.  I  don't  know. 

Q.  Was  it  a  day  or  a  half  or  2  or  3  days? 

A.  It  would  probably  be  more  than  2  or  3  days; 
several  days  we  were  getting  ready;  getting  the  tim- 
bers and  putting  them  in.    Do  you  refer  to  the  first 
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Samson  engine  or  the  first  Atlas  engine?     [310] 

Q.  I  have  reference  to  the  two  Atlas  engines  that 
were  installed  in  the  place  of  the  Samson  engines 
which  had  been  removed. 

A.  We  started  in  early  and  it  was  quite  awhile  be- 
fore we  got  through  with  the  Alameda  job,  after  we 
were  ready  to  put  in  the  other  Atlas  engine.  We 
could  not  take  that  until  we  got  to  Walnut  Grove  be- 
cause we  needed  the  launch  "Wink"  to  tow  us  up 
there. 

Q.  That  is  all  right,  that  part  of  it,  but  that  is  not 
what  I  want.  I  want  to  know  how  long  after  you  got 
to  Walnut  Grove  did  it  take  to  install  those  two  Atlas 
gas  engines  and  put  them  in  place  ready  to  run  ? 

A.  Probably  24  hours. 

Q.  24  hours? 

A.  But  all  the  timber  and  everything  else  was  put 
in  place  at  Alameda  with  the  exception  of  the  engines. 

Q.  How  long  did  it  take  to  put  those  timbers  in 
place?        A.  Several  days. 

Q.  Several  days?        A.  Yes,  sir. 

Q.  Several  full  days?        A.  Several  days. 

Q.  Several  full  days  you  were  fixing  those  timbers 
to  receive  the  Atlas  gas  engines  ?        A.  Yes,  sir. 

Q.  What  do  you  mean  by  ' '  several, ' '  how  many  ? 

A.  I  don't  know. 

Q.  Would  it  take  a  week  ? 

A.  Probably  it  would ;  probably  more. 

Q.  How  many  men  ?        A.  Two  men. 

Q.  It  took  a  week  to  get  those  timbers  ready  and 
shaped  up  to  put  in  place  ? 
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A.  To  take  the  Samson  engines  ont  and  put  the 
timbers  in  there  it  needed  two  men. 

Ql  When  did  you  take  the  Samson  engines  out  ? 

A.  I  don't  remember  the  date.  It  was  in  the  early 
part  of  the  time  we  were  working  at  Alameda. 

Q.  While  you  were  fixing  those  timbers  and  put- 
ting them  in  place  to  receive  the  Atlas  gas  engines 
substituted  for  the  old  [311]  Samson  engines, 
where  did  you  have  the  one  Atlas  gas  engine  that 
was  installed  during  the  early  part  of  the  Alameda 
job? 

A.  On  the  deck  between  the  Samson  engines  and 
the  pump. 

Q.  Did  you  build  any  foundation  for  that  engine  ? 

A.  Yes,  sir,  we  put  braces  up  between  the  keelson 
and  the  deck — shores. 

Q.  For  what  purpose? 

A.  So  as  to  hold  up  the  weight  of  the  engine. 

Q.  What  did  you  put  there  ? 

A.  Braces — shores.  The  carpenter  called  them 
shores ;  timbers  6  by  6  or  12  by  12. 

Q.  Those  braces  had  no  weight  to  carry  after  you 
installed  the  Atlas  gas  engines  as  they  were  doing 
the  whole  of  the  Walnut  Grrove  job? 

A.  No,  sir.  When  I  put  the  Atlas  gas  engines 
back  where  the  Samson  engines  were  I  took  those 
braces  out. 

Q.  How  long  did  the  Alameda  job  last? 

A.  Not  quite  two  months. 

Q.  Do  you  remember  when  you  started  the  Ala- 
meda job?        A.  I  think  it  was  May  28,  1910. 
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Q.  And  you  finished  on  July  24th,  did  you  noti 

A.  The  24th,  I  think. 

Q.  You  were  working  altogether  43  days? 

A.  Probably. 

Q.  43  days  that  you  were  operating? 

A.  No,  sir,  we  were  not  operating  all  that  time. 

Q.  You  were  not  operating  all  of  43  days? 

A.  No,  sir. 

Q.  Mr.  Perry  said  the  whole  job  took  57  days,  did 
it  not? 

Mr.  LILLICK. — I  object  to  the  form  of  the  ques- 
tion in  reference  to  what  Mr.  Perry  testified  to. 

Mr.  TAUGHER.— Read  the  question,  Mr.  Re- 
porter. (The  Reporter  reads  the  question.)  I  will 
reform  the  question  and  leave  out  "Mr.  Perry  said." 
The  whole  job  took  57  days,  did  it  not? 

A.  From  the  24th  of  May  to  July  28th.  What- 
ever [312]  time  that  is,  how  many  days,  I  don't 
know;  less  the  time  we  w^ere  shut  down  when  the 
bulkhead  broke. 

Q.  Was  it  on  May  24th  or  May  28th  when  you 
started  there?        A.  I  think  it  was  May  28th. 

Q.  Then,  there  would  be  three  days  in  May? 

A.  Yes,  sir. 

Q.  All  of  June,  which  is  30  days  ?         A.  Yes,  sir. 

Q.  How  many  days  in  July?        A.  24. 

Q.  That  would  be  57  days  altogether.  Is  that  cor- 
rect? 

A.  Less  the  time  we  lost  as  near  as  I  can  remem- 
ber. 
Q.  You  lost  seven  days  on  account  of  the  breaking 
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of  a  bulkhead,  did  you  not? 

A.  Yes,  sir.  I  don't  know  how  much  time  we 
lost,  but  we  lost  some  time. 

Q.  You  lost  about  seven  days  besides  that,  during 
the  job,  for  various  other  reasons? 

A.  Probably  the  total  time  that  we  lost  for  vari- 
ous reasons,  I  don't  know. 

Q.  That  would  be  43  days  that  you  were  actually 
operating  ? 

A.  I  don't  know  about  that.  I  could  not  tell  you 
the  exact  amount  of  time  lost. 

Q.  You  operated  those  old  Samson  engines  on  that 
job  less  than  a  week  or  more  than  a  w^eek? 

A.  A  week  and  probably  more,  I  said. 

Q.  How  much  more  or  how  much  less?  Just  tell 
us. 

A.  Probably  two  weeks ;  I  am  not  sure  about  it. 

Q'.  I  just  want  to  get  what  it  w^as,  or  what  you 
want  to  state  it  was.  How  long  did  you  operate  the 
Samson  engines  on  that  job  before  you  put  on  the 
Atlas  gas  engines? 

A.  I  could  not  come  any  closer  than  a  week. 

Q.  That  is,  you  think  it  was  about  a  week  that  j^ou 
were  operating  them? 

A.  Between  a  week  and  two  weeks;  not  over  two 
weeks. 

Q.  You  put  them  on  at  least  43  days  before  3^ou 
finished  the  job.  You  put  on  the  Atlas  gas  engine  at 
least  43  days  before  you  finished  that  job?     [313] 

A.  Probably  I  did. 

Q.  How^  many  cubic  yards  of  filling  was  required 


380  Richmond  Dredging  Company  vs. 

(Testimony  of  W.  J.  Knight.) 
to  complete  that  job? 

A.  In  the  neighborhood  of  50,000,  I  believe. 

Q.  Did  you  work  night  and  day  on  that  job? 

A.  Yes,  sir,  less  lost  time. 

Q.  That  was  about  1,270  yards  a  day  that  you  did 
on  that  job?  That  would  be  an  average  for  the 
time  you  were  working? 

Mr.  LILLICK.— Q.  Have  you  figured  that  out 
yourself,  Mr.  Knight? 

A.  No,  sir,  I  have  not  figured  it  out  myself. 

Mr.  TAUGHER. — Q.  Look  at  my  figures  and  see 
if  they  are  correct  (handing). 

A.  (After  examination.)  In  the  neighborhood  of 
that;  probably  within  a  hundred  yards. 

Q.  Well,  that  was  rather  a  difficult  job,  was  it  not, 
or  was  it? 

A.  Yes,  sir,  pretty  heavy  sand;  pretty  heavy 
pumping. 

Q.  That  was  done  mostly  by  the  Atlas  gas  engine  ? 

A.  Yes,  sir. 

Q.  Did  you  have  any  other  power  helping  that 
Atlas  gas  engine?     Did  you  have  a  booster  on? 

A.  No  booster,  but  I  believe  I  had  the  steam-cutter 
engine. 

Q.  Helping  on  the  pump? 

A.  Running  the  cutter. 

Q.  Well,  can't  you  remember? 

A.  The  cutter  engine  was  on  board,  but  I  am  not 
sure  now.  Yes,  I  am  positive.  I  had  the  steam- 
cutter  engine  on  that  job.  » 
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Q.  How  much  horse-power  did  the  steam-cutter 
develop  ? 

A.  In  the  neighborhood  of  about  20  horse-power. 

Q.  About  20  horse-power  ?        A.  Yes,  sir. 

Q.  Then  if  the  Atlas  gas  engine  had  to  run  the  cut- 
ter and  the  pumps,  as  well,  it  would  not  have  gono 
more  than  1,000  yards  a  day,  w^ould  it  ? 

A.  Probably  it  would  not. 

Q.  Well,  now,  you  averaged  for  your  whole  time 
on  the  Alameda  [314]  job  something  over  3,000 
cubic  yards  a  day,  did  you  not? 

A.  On  the  Alameda  job  ? 

Q.  No,  on  the  Lake  Merritt  job. 

A.  I  don't  know.  It  is  too  long  ago.  I  forget  all 
about  that.  I  do  not  think  we  averaged  3,000  yards 
a  day. 

Q.  On  the  whole  time  3^ou  were  working,  did  you 
not  average  3,000  yards  a  day? 

Mr.  LILLICK. — I  object  to  the  question  as  ir- 
relevant and  inunaterial. 

A.  I  do  not  think  so. 

Mr.  TAUGHER.— Q.  On  the  Lake  Merritt  job  I 
am  talking  of  now,  3,100  yards  a  day,  the  average 
for  the  whole  time.  Do  you  remember  how  many 
cubic  yards  there  were  in  the  Lake  Merritt  job? 

A.  I  do  not. 

Q.  Did  you  keep  track  of  it  at  all? 

A.  I  sent  in  daily  reports. 

Q.  Mr.  Perry  testified  that  there  493,000  cubic 
yards  in  the  job,  which  was  completed  in  156  work- 
ing days.     Do  you  know  whether  or  not  that  state- 
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ment  was  correct? 

Mr.  LILLICK.— We  object  to  the  forai  of  the 
question,  and  if  the  Proctor  is  to  refer  to  any  more 
of  Mr.  Perry's  testimony  we  ask  that  it  be  read  with 
question  and  answer. 

A.  I  don't  know. 

Mr.  TAUGHER.— Q.  Can  you  remember  the 
greatest  amount  of  pumping  done  in  any  single  day 
on  the  Lake  Merritt  job?        A.  No,  sir. 

Q.  You  cannot  remember  the  average  number  of 
yards  pumped  on  the  Lake  Merritt  job? 

A.  No,  sir. 

Q.  You  cannot  give  any  idea  of  the  number  of 
yards?        A.  No,  sir. 

Q.  And  you  made  a  report  of  it  every  day,  did 
you?        A.  Every  day.     [315] 

Q.  How  many  days  were  you  making  your  re- 
ports?       A.  I  made  a  daily  report  every  day. 

Q.  For  how  many  days  ?        A.  Every  day  we  ran. 

Q.  How  manj^  days  were  you  on  the  job? 

A.  From  May  1st  to  October  6th. 

Q.  Can  you  tell  the  number  of  cubic  yards  that 
you  pumped  in  any  one  day  on  that  job? 

A.  No,  sir. 

Q.  Can  you  tell  approximately  the  largest  number 
of  cubic  yards  pumped  in  any  one  day  ? 

A.  No,  sir. 

Q.  Can  you  tell  within  200  yards?        A.  No,  sir. 

Q.  Can  you  tell  within  500  yards  ? 

A.  I  can  make  a  guess  at  it. 

Q.  Can  you  tell  within  500  cubic  yards  of  the  laro-- 
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est  number  of  cubic  yards  pumped  in  any  one  day*? 

A.  No,  sir,  I  cannot,  but  the  Lake  Merritt  job  had 
more  power  than  the  Alameda  job. 

Q.  You  can  remember  that,  can  you?  You  do 
know  that  on  the  Alameda  job  you  did  not  average 
over  1,200  yards  per  day? 

A.  I  know  what  you  figured. 

Q.  Just  figure  it  yourself  and  tell  us. 

A.  Probably  it  is  within  100  yards  of  that. 

Q.  Within  100  yards  of  what? 

A.  Within  100  yards  of  your  figures,  which  are 
1,270  yards. 

Q.  Helping  the  Atlas  gas  engine  on  that  job  you 
had  the  steam  engine  ?        A.  Yes,  sir. 

Q.  You  say  you  had  additional  powder  on  the  Lake 
Merritt  job?        A.  Yes,  sir. 

Q.  Not  on  the  dredger,  did  you? 

A.  Only  the  steam  engine  which  run  the  cutter. 

Q.  The  pumps  were  run  entirely  by  the  Samson 
engines  on  the  Lake  Merritt  job,  were  they  not? 

A.  The  pump  on  board  the  [316]  dredger  was 
rim  entirely  by  the  Samson  gas  engines. 

Q.  And  that  did  the  whole  of  the  dredging  work 
except  that  when  it  got  out  in  the  pipe-line  the 
booster  accelerated  the  movement  started  hj  the 
pump  on  the  dredger? 

A.  The  gas  engines  on  the  ''Eichmond"  put  that 
material  just  as  far  as  it  comfortably  could  and  we 
were  governed  by  that  in  placing  the  booster-pump 
in  line.  We  were  governed  a  good  deal  by  that. 
The  booster-pump  on  the  longest  line  pumped  about 
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4,000.  feet,  and  the  Samson  engines  about  1,000  feet. 

Q.  The  Samson  engines  did  the  whole  of  the 
dredging  operations  and  sent  the  material  through 
the  pipe-line  to  where  the  booster  accelerated  the 
movement.    Was  that  not  it? 

A.  Yes,  sir,  that  was  only  1,000  feet,  and  the 
booster  put  up  the  rest  of  the  feet,  4,000  feet  or 
whatever  it  was. 

Q.  Now,  Mr.  Knight,  if  you  say  those  Samson 
engines  developed  more  power  at  the  beginning  of 
the  Eureka  job  than  they  did  at  the  beginning  of  the 
Lake  Merritt  job,  and  the  use  that  you  put  them  to 
in  Eureka  was  so  beneficial  to  them  that  w^hen  you 
came  dow^n  to  the  commencement  of  the  Alameda 
job,  they  were  even  better  than  they  were  when  you 
started  the  Eureka  job,  how  is  it  you  threw  those 
engines  out  50  days  before  your  job  was  finished,  and 
put  on  an  engine  that  could  only  deliver  1,270  yards 
a  day,  when  on  the  Lake  Merritt  job  the  Samson 
engines  delivered  over  3,000? 

Mr.  LILLICK.— We  object  to  the  form  of  the 
question.  It  is  assuming  a  number  of  things  that 
have  not  been  testified  to,  and  we  object  to  the  man- 
ner of  counsel  in  pounding  on  the  table,  and  leaning 
over  and  glaring  into  the  witness's  face. 

A.  There  are  about  4  or  5  questions  there  in  one, 
but  the  principal  question,  I  suppose,  is  why  we  took 
the  engines  out.  The  engines  w- ere  taken  out  because 
we  did  not  have  power  enough  [317]  to  run  the 
dredger  for  the  Walnut  Grrove  job.     The  Atlas  gas 
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engine  is  a  far  better  engine.  We  get  more  engine 
hours  out  of  it,  or  more  running  time,  in  other  words, 
the  difference  in  the  material  that  was  displaced  in 
Alameda  is  not  as  favorable  as  the  material  displaced 
in  Lake  Merritt. 

Mr.  TAUGHER.— Q.  Mr.  Perry  testified  that  the 
Alameda  job  was  a  very  easy  job  to  handle.  What 
would  you  say  as  to  that  statement? 

A.  It  is  an  easy  job  if  you  have  power  enough. 

Q.  How  long  was  the  pipe-line  on  the  Alameda 
job? 

A.  Probably  1,000.  feet  or  1,500;  between  1,000  and 
1,500  feet. 

Q.  That  was  the  longest  pipe-line? 

A.  1,500. 

Q.  What  was  the  shortest? 

A.  Probably  1,000,  I  am  not  quite  sure  about  it. 
That  is  as  near  as  I  can  guess. 

Q.  How  much  less  material  can  you  put  through 
a  1,500  foot  pipe-line  than  you  can  through  a  1,000 
foot  pipe-line  ? 

A.  Well,  I  could  not  tell  you  anything  like  that. 
It  depends  on  friction,  how  many  turns,  and  how 
many  leaks  you  have  in  the  pipe  and  a  lot  of  other 
things. 

Q.  Take  the  same  pipe-line  and  just  lengthen  the 
pipe-line  from  1,000  to  1,500,  with  all  the  conditions 
the  same,  how  much  difference  will  it  make  in  the 
nimiber  of  yards  delivered  through  the  pipe-line  ? 

A.  It  will  make  considerable.  I  do  not  know  how 
much. 


386  Richmond  Dredging  Company  vs. 

(Testimony  of  W.  J.  Knight.) 

Q.  But  the  principal  reason  that  you  put  on  the 
Altas  gas  engine  on  the  Alameda  job  was  to  get  ready 
for  the  Walnut  Grove  job.     That  is  what  you  said? 

A.  Yes,  sir. 

Q.  The  reason  that  you  took  them  off  was  to  get 
ready  for  the  Walnut  Grove  job?        A.  Yes,  sir. 

Q.  Yet  you  took  them  off  about  50  days  before 
you  finished,  or  [318]  about  a  week  after  you 
started — 

A.  That  was  all  right,  but  if  we  could — 

Q.  Just  one  minute. 

Mr.  LILLICK. — ^Mr.  Knight,  go  right  on  and  an- 
swer the  question  as  you  propose  to  answer.  You 
have  a  right  to  answer. 

Mr.  TAUGHER.— I  have  not  finished  the  ques- 
tion.       A.  Go  ahead. 

Q.  Go  ahead  and  answer  that  much  of  it. 

A.  I  have  lost  the  question  now. 

Mr.  LILLICK. — Q.  Eead  the  question  as  it  was 
given.     (The  Reporter  reads  the  question.) 

Mr.  TAUGHER.— Add  to  that  question,  the  Ala- 
meda job. 

A.  It  was  the  intention  of  the  Standard  American 
Dredging  Company  to  run  the  one  Atlas  engine  and 
the  two  Samson  engines  in  unit  to  drive  that  pump. 
I  advised  them  not  to  do  so,  because  the  engines  were 
of  a  different  type,  and  different  make,  and  different 
speed,  and  I  could  not  very  well  run  them  in  one 
unit.  If  I  had  obeyed  orders  and  done  as  they 
wanted  me  to  do  we  would  have  used  the  three  en- 
gines   on    the    Alameda    job    which    would     have 
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increased  our  output.  \ 

Q.  But  you  did  not  do  that? 

A.  I  did  not  do  that. 

Mr.  LILLICK.— Q.  Why  not?        A.  Why  not? 

Q.  Yes.        A.  Because  I  was  afraid  to. 

Mr.  TAUGHER.— Q.  You  were  afraid  of  what? 

A.  I  was  afraid  of  breaking  the  shafts  of  the  Sam- 
son engines. 

Q.  Then,  you  never  attempted  to  do  that? 

A.  No — I  attempted  to,  but  after  I  got  the  Atlas 
engine  installed,  ready  to  connect  them  up  finally, 
they  consented  to  finish  [319]  that  job  with  the 
one  engine,  and  for  me  to  take  the  Samson  engines 
out  and  put  in  the  foundation  for  the  Atlas  engine 
and  finish  that  Alameda  job  with  the  one  engine,  and 
when  we  got  to  Walnut  Grove  to  take  the  engine  out 
of  the  launch  "Wink"  and  put  that  on  there. 

Q.  That  was  to  be  done  almost  two  months  after 
this  time  that  you  are  talking  of  now? 

A.  As  I  have  already  stated,  the  company  wanted 
me  to  run  the  Atlas  engine  and  the  two  Samson  en- 
gines at  one  unit  in  order  to  increase  the  output  of 
the  Alameda  job. 

Q.  You  have  testified  to  that  four  or  five  times. 

A.  You  keep  on  asking  me  about  it. 

Q.  You  knew  that  you  were  not  going  to  do  that  ? 

A.  No,,  sir,  I  did  not  know  it.  I  have  to  obey  or- 
ders, but  sometimes  the  company  takes  my  advice. 

Q'.  You  knew  of  all  of  those  objections  before  you 
put  on  the  Atlas  gas  engine,  did  you  not  ? 

A.  Well,  I  did  not  give  it  a  thought  at  that  time, 
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probably  until  I  started  to  work  on  it. 

Q.  Then,  when  you  came  to  the  conclusion  you 
could  not  use  the  Atlas  gas  engine  in  conjunction 
with  the  Samson  gas  engines  why  did  you  continue  to 
use  the  Samson  engines? 

A.  Because  I  had  to  take  them  out  and  put  the 
foundation  in  for  the  Atlas  engine. 

Q.  You  said  a  moment  ago  that  would  only  take 
three  days  with  two  men,  and  this  removal  w^as  made 
a  month  and  a  half  before  you  would  start  on  the 
Walnut  Grove  job. 

A.  After  we  got  the  Atlas  engine  going  we  simply 
took  out  the  Samson  engines.  There  was  no  use 
switching  back  after  we  had  the  Atlas  engine  in- 
stalled temporarily,  because  we  were  running  better 
than  we  would  with  the  Samson  engines.  It  was  a 
far  better  engine,  and  cost  25  or  30  per  cent  more 
money.     [320] 

Q.  Mr.  Perry  said  it  only  cost  about  three  thou- 
sand or  $3,500? 

A.  I  don't  know  what  they  cost  but  they  are  worth 
more  than  a  Samson  engine  by  the  looks  of  them. 

Q.  Yet,  that  Atlas  engine  only  delivered  1,270 
cubic  yards  per  day,  whereas  the  Samson  gas  engines 
on  the  Lake  Merritt  job  delivered  over  3,000  cubic 
yards  a  day;  and  yet  you  say  that  the  Samson  gas 
engines  were  as  good  when  you  threw  them  out  as 
they  were  when  you  started  the  Lake  Merritt  job. 
Is  that  what  you  meant  us  to  understand? 

Mr.  LILLICK. — We  object  to  the  question  on  the 
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ground  that  it  is  assuming  something  in  evidence 
that  this  witness  has  not  testitied  to  and  on  the 
ground  that  it  is  complex. 

A.  I  think  the  Samson  engines  were  in  just  as 
as  good  a  condition  when  we  took  them  out  as  they 
were  when  I  took  charge  of  the  engines  on  May  1st, 
1909,  less  reasonable  w^ear  and  tear. 

Mr.  TAUGHEE. — Q.  Who  gave  orders  for  the  re- 
pairs to  be  made  on  the  Samson  gas  engines  when 
you  brought  them  back  from  Eureka  ? 

A.  I  gave  orders  for  some  repairs  to  be  done  while 
we  were  at  Eureka. 

Q.  What  w^ere  those  repairs? 

A.  I  took  out  the  crank-shaft  and  sent  it  to  the 
Eureka  Foundry. 

Mr.  LILLICK. — You  may  refer  to  this.  (Hand- 
ing a  paper  to  the  witness.) 

A.  I  remember  it — ^sent  it  to  the  foundry  and  had 
the  fly-wheel  bored  out  and  bushed,  band  shrunk  on 
the  pulley,  to  reinforce  the  hub,  and  I  had  the  gas 
engineer  take  up  all  the  bearings,  fit  the  brasses,  and 
do  all  necessary  work  that  w^as  required,  as  I  ex- 
pected to  use  the  engines  at  the  south  side  of  Ala- 
meda. 

Q.  When  w^ere  those  repairs  made  at  Eureka  ? 

A.  During  the  time  we  were  running  the  electric 
motor.     [321] 

Q.  Did  that  put  the  engines  in  good  repair  up  there 
then  ?        A.  Yes,  sir,  in  good  condition. 

Q.  Then,  w^hy  did  you  take  them  to  the  repair  shop 
as  soon  as  you  arrived  in  San  Francisco  ? 
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A.  I  don't  think  we  done  a  great  deal  to  them  en- 
gines in  San  Francisco.  I  think  we  retiibed  the 
boiler,  and  done  work  in  the  ladder  and  suction-pipe 
and  such  things  as  that.  There  might  have  been  a 
little  wiring  done  on  the  engines  at  the  Risdon  Iron 
Works. 

Q.  After  the  Atlas  gas  engine  started  to  work  on 
the  Alameda  job  did  the  Samson  engines  do  any  more 
work  on  that  job?        A.  What  is  that? 

Q.  After  the  Atlas  gas  engine  was  started  to  work 
on  the  Alameda  job,  did  the  Samson  engines  do  any- 
thing more  on  the  job?        A.  No,  sir. 

Q.  They  were  taken  out?        A.  Taken  out. 

Q.  When  did  you  take  them  off  of  the  boat? 

A.  I  don't  remember  the  date.  It  must  have  been 
in  June,  1910. 

Q.  Who  sent  those  engines  to  Point  Richmond? 

A.  The  Standard  American  Dredging  Company,  I 
believe. 

Q.  Who  gave  the  instructions  to  do  it  ? 

A.  I  don't  know. 

Q.  You  did  not  ?        A.  I  did  not. 

Q.  Where  was  the  dredger  when  the  engines  were 
taken  out  ? 

Mr.  LILLICK. — I  object  to  the  question  as  ir- 
relevant and  immaterial. 

A.  At  the  south  side  of  Alameda. 

Mr.  TAUGHER.— Q.  In  San  Francisco  Bay? 

A.  Yes,  sir. 

Q.  How  soon  after  the  Samson  gas  engines  were 
taken  off,  was  one  or  both  of  the  Atlas  gas  engines 
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affixed  in  the  plaee  formerly  occupied  by  the  Samson 

gas  engines? 

Mr.  LILLICK. — We  object  to  the  question  upon 
the  ground  that  it  has  already  been  answered  several 
times.     [322] 

Mr.  TAUGHER. — I  do  not  remember  that  it  was 
ever  asked  before  by  me. 

A.  One  Atlas  engine  was  put  on  the  dredge  while 
the  Samson  engines  were  there,  and  the  other  Atlas 
engine  was  installed  when  we  got  to  Walnut  Grove. 

Q.  Was  the  first  Atlas  gas  engine  put  in  the  place 
formerly  occupied  by  the  Samson  engine? 

A.  No,  sir,  it  was  put  between  the  Samson  engines 
and  the  pumps  until  we  got  to  Walnut  Grove.  Then, 
we  changed  it. 

Q.  Nothing  was  put  in  the  place  formerly  occu- 
pied by  the  Samson  engines  until  you  got  to  Walnut 
Grove?        A.  No,  sir,  only  the  timbers  at  the  base. 

Q.  What  was  the  greatest  length  of  pipe-line  used 
on  the  Walnut  Grove  job? 

A.  Probably  2,200  feet. 

Q.  Was  any  new  pipe  purchased  for  the  Walnut 
Grove  job? 

Mr.  LILLICK. — We  object  to  the  question  as  in- 
competent, irrelevant,  immaterial  and  not  proper 
cross-examination. 

A.  I  don't  remember. 

Q.  Were  you  not  the  superintendent  of  the  Wal- 
nut Grove  job? 

A.  Yes,  sir,  but  I  never  ordered  any  pipe. 

Q.  You  did  not  order  any  pipe  ?        A.  No,  sir. 
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Q.  Was  not  some  new  pipe  used  on  that  Walnut 
Grove  job? 

Mr.  LILLIOK. — We  object  to  the  question  upon 
the  ground  that  it  is  irrelevant  and  immaterial. 

A.  I  don't  know. 

Mr.  TAUGHER.— Q.  If  any  new  pipe  had  been 
used,  w^ould  you  not  know  it? 

A.  Yes,  sir,  I  think  I  would.  I  don't  remember 
now  w^hether  we  had  any  new  pipe  or  not,  or  whether 
they  got  some  from  other  places. 

Q.  Your  memory  is  hazy  upon  that  point? 

A.  Yes,  sir. 

Q.  But  you  say  you  did  not  order  any  new  pipe 
on  the  Walnut     [323]     Grove  job? 

A.  I  did  not  order  any  pipe  at  all.  The  pipe  was 
there  before  I  got  there  with  the  exception  of  what 
I  was  using  at  Alameda. 

Q.  Did  you  not  order  all  the  supplies  for  the  job? 

Mr.  LILLIOK. — We  object  to  the  question  as  ir- 
relevant and  immaterial. 

A.  Yes,  sir. 

Mr.  TAUGHER.— Q.  How  much  pipe  did  you 
bring  from  the  Walnut  Grove  job  with  you? 

A.  I  don't  remember. 

Q.  How  much  pipe  did  you  bring  from  the  Ala- 
meda job,  I  mean? 

A.  All  that  we  used  excepting  what  we  wore  out. 

Q.  How  much  did  you  bring? 

A.  Probably  1,000  feet,  or  1,200  that  we  took  from 
Alameda. 
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Q.  How  much  pipe  did  you  bring  back  from  the 
Eureka  job? 

A.  I  don't  know.  It  is  too  long  ago.  T  don't  re- 
member those  things. 

Q.  What  repairs  did  you  make  to  the  Samson  gas 
engines  after  you  took  them  off  the  dredger,  and  be- 
fore you  sent  them  to  Richmond? 

A.  I  don't  know  as  I  made  any  repairs  at  that  time 
after  I  took  them  off  of  the  dredge. 

Q.  What  was  the  effect  of  salt  water  on  the  var- 
ious parts  of  the  engine?  I  will  withdraw  that. 
What  kind  of  water  was  used  for  circulating  water 
on  tliese  engines  ? 

A.  Salt  water.  We  could  use  no  other  in  the  way 
the  thing  was  connected  up,  as  long  as  the  dredge 
was  floating  in  salt  water. 

Q.  What  is  the  effect  of  using  salt  water  as  cir- 
culating water  in  these  engines? 

A.  Galvanic  action  sets  in  when  two  foreign  metals 
come  together  such  as  cast  iron  and  steel  studs.  It 
eats  the  cast  iron  around  the  studs. 

Q.  But  is  that  action  accelerated  or  retarded  when 
the  salt  water  becomes  heated  ? 

A.  I  think  when  it  becomes  lieated  it  makes  it 
worse.     [324] 

Q.  How  many  parts  of  the  Samson  gas  engines  did 
the  salt  water  touch  ? 

A.  It  touched  all  the  cylinder  heads;  all  the 
cylinders;  that  is,  it  circulated  inside  the  cylinder 
head,  the  water  jacket  of  the  cylinder,  the  valve 
chamber.     I  think  that  is  all. 
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Q.  Around  the  pistons  ?        A.  No,  sir. 

Q.  Now,  Mr.  Knight,  if  one  of  those  parts  touehed 
by  the  salt  water  in  its  eimilating  course  around 
those  engines,  if  one  of  those  parts  became  so  rusty 
as  to  be  useless  for  the  purpose  it  was  supposed  to 
serve  there,  would  it  be  more  advisable  to  replace  such 
injured  part  or  to  repair  it  in  some  other  way? 

A.  The  only  advisable  way  as  I  see  to  repair  them 
is  to  tap  out  the  holes  larger  and  put  in  larger  studs, 
which  was  being  done  before  I  took  charge  of  the  en- 
gines ;  and  Mr.  Betts  showed  me  a  sample  of  the  studs 
the}^  were  putting  in  when  I  took  charge  of  the 
dredger. 

Q.  Is  that  the  proj^er  way  to  repair  those  parts? 

A.  Well,  you  would  have  to  throw  parts  away  as 
soon  as  they  got  rusted  with  salt  water,  and  I  am 
afraid  it  would  run  pretty  heavy  expenses.  Tlie 
proper  way  is  to  repair  everything  injured  in  the  best 
way  you  can  and  as  promptly  as  you  can. 

Q.  "Well,  it  takes  salt  water  quite  a  long  time  to 
corrode  iron,  doesn't  it? 

A.  Yes,  it  does — it  depends  on  the  character  of  the 
iron.  Soft,  mushy  iron,  it  don't  take  long  to  eat  it 
up. 

Q.  The  iron  on  the  Samson  engines  was  a  first- 
class  iron,  was  it  not  ? 

A.  I  never  tested  it.     I  don 't  know  how  to  test  it. 

Q.  Salt  water  did  not  have  much  effect  upon  those 
engines,  did  it? 

A.  It  ate  away  around  the  studs ;  I  only  had  to  put 
in  larger  studs  when  I  took  charge  of  the  dredger. 
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Q.  Those  studs  were  in  good  shape,  were  they  not, 
when  you  turned     [325]     it  over — were  they  not? 

A.  I  think  so. 

Q.  You  say  you  went  over  to  the  warehouse  of  the 
Point  Richmond  Canal  and  Land  Company  and  pro- 
cured the  old  engines  along  about  the  latter  part  of 
January  of  this  year,  did  you  ? 

A.  I  went  to  the  Richmond  Dredging  Company's 
office  and  I  got  the  key  from  Mr.  Wernse,  and  then 
I  went  over  there  and  got  the  engines. 

Q.  When  was  that,  if  you  remember  ? 

A.  I  think  it  was  January  of  this  year. 

Q.  The  early  part  or  the  latter  part  of  January? 

A.  The  latter  part  of  January. 

Q.  The  latter  part  of  January  ?        A.  Yes. 

Q.  Did  you  give  instructions  as  to  the  repairs  to 
be  made  to  the  engines'?        A.  No. 

Q.  Did  you  take  those  engines  apart  at  that  time 
when  you  went  over  there? 

A.  No,  I  broke  my  foot  about  two  days  after  that, 
or  sprained  my  ankle,  and  I  was  laid  up. 

Q.  Did  you  not  make  any  examination  of  those  en- 
gines ? 

A.  I  made  no  examination  of  the  engines  at  all. 

Q.  At  the  time  you  took  them  away?        A.  No. 

Q.  You  did  not  see  them  from  that  time  until  you 
went  over  on  Tuesday  of  this  week? 

A.  I  saw  them  on  several  occasions  when  I  was 
over  there  at  Richmond;  the  Standard  American 
Dredging  Company  had  a  watchman  over  there. 

Q.  Did  you  take  them  down  during  any  of  those 
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times  to  examine  them  except  in  the  way  you  have 

said  and  testified  to? 

A.  T  looked  them  over  and  I  felt  of  the  bearings. 
and  so  on. 

Q.  Did  you  run  them  for  any  of  that  time  ? 

A.  No,  I  did  not. 

Q.  After  they  were  installed  on  the  dreds^er  did 
you  start  the  dredger? 

A.  I  never  run  them.  T  think  the  parties  who  re- 
installed them  run  them.     [326] 

Q.  Well,  who  were  those  parties? 

A.  I  don't  know.  I  think  it  is  a  machinist  of  the 
United  Iron  Works.  I  don't  know  who  the  engineer 
was.  I  don't  know  whether  it  was  a  machinist  of  the 
United  Iron  Works ;  they  have  got  a  bill  for  repairs 
there. 

Q.  Did  you  say  it  w^as  a  machinist  from  the  United 
Iron  Works?        A.  From  the  United  Iron  Works. 

Q.  That  is,  of  San  Francisco?        A.  Of  Oakland. 

Q.  Who  else? 

A.  They  had  two  machinists,  I  think,  from  the 
United  Iron  Works,  and  engineer,  our  regular 
dredger  engineer  was  there,  and  some  of  the  rest  of 
the  dredger  men. 

Q.  Were  you  consulted  by  Mr.  Perry  during  Sep- 
tember or  October  of  this  year,  1911,  with  regard  to 
the  condition  of  those  old  engines  which  w^ere  re- 
moved from  the  "Richmond"  in  1910? 

A.  He  asked  me  on  several  occasions,  I  do  not  re- 
member the  date  or  month,  of  the  condition  of  the 
engines. 
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Q.  Did  you  tell  Mr.  Perry  during  September  or 
October  of  this  year  those  engines  would  not  run  ? 

A.  I  did  not. 

Q.  That  you  could  not  start  them? 

A.  I  did  not. 

Q.  Or  that  they  could  not  be  started  ? 

A.  I  did  not. 

Q.  How  many  rubber  connections  did  you  use  on 
the  Walnut  Grove  job?        A.  I  could  not  remember. 

Q.  About  how  many  ? 

A.  Probably — we  had  a  very  short  line  up  there — 
probably  10,  something  like  that. 

Q.  Ten?        A.  Yes. 

Q.  How  many  did  you  bring  with  the  dredger  to 
Richmond? 

Mr.  LILLICK. — Objected  to  as  irrelevant  and  im- 
material, and  not  proper  cross-examination. 

A.  I  did  not  take  the  dredge  to  Richmond. 

Mr.  TAUGHER.— Q.  When  cutter  knives  become 
defective  from  long  use  and  a  dredger  is  in  need  of 
repairs  to  its  cutter  knives,  [327]  how  is  the 
dredger  ordinarily  repaired  with  respect  to  those 
cutter  knives?  Are  such  cutter  knives  replaced  by 
new^  ones  or  are  the  defective  ones  mended? 

Mr.  LILLICK. — Objected  to  as  immaterial  and 
irrelevant,  and  not  proper  cross-examination. 

A.  Replaced  by  new  ones. 

Mr.  TAUGHER.— Q.  When  the  rubber  connec- 
tions become  defective  from  long  use,  how  are  they 
repaired? 

Mr.  LILLICK. — Objected  to  as  immaterial  and 
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irrelevant,  and  not  proper  cross-examination. 

A.  Patch  them,  as  long  as  you  can  and  then  get 
new  ones,  when  they  are  entirely  worn  out. 

Mr.  TAUGHER. — Q.  Are  they  replaced  as  soon 
as  they  become  worn  and  patched  for  future  use,  or 
are  they  patched  immediately  they  become  defective 
and  put  on  again  on  the  machine? 

Mr.  LILLICK. — Objected  to  as  irrelevant  and  im- 
material, and  not  proper  cross-examination. 

A.  They  are  patched  and  put  in  use  immediately; 
but  we  can't  run  any  length  of  time  with  holes  in  the 
connections,  and  the  material  will  be  pumped  into  the 
water  instead  of  the  fill. 

Mr.  TAUGHER. — Q.  Don't  you  immediately  re- 
place them  by  new  connections  and  then  patch  the 
old  one  for  a  spare  to  use  in  some  other  part  where 
the  strain  is  not  so  great  ? 

Mr.  LILLICK. — The  same  objection, 

A.  Sometimes  we  have  got  new  ones  in  stock  and 
sometimes  we  have  not  new  ones  in  stock;  if  not  we 
simply  take  the  pontoon  out  of  the  line,  shorten  the 
line. 

Mr.  TxiUGHER.— Q.  Mr.  Perry,  in  his  testimony, 
was  asked  these  questions:     [328] 

*'Q.  After  it  (meaning  rubber  connection)  has  be- 
come worn  so  that  it  does  not  pay  to  repair,  what  do 
you  do  then  ? 

A.  When  the  connection  is  beyond  repair  we  cut 
it  up  and  use  it  for  patches. 

Q.  Replace  it  with  a  new  one? 

A.  If  necessary.     If  we  need  more  than  we  have 
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got  on  hand  in  tlie  pipe-line  and  require  a  greater 

length  of  pipe-line. 

Q.  Do  those  connections  last  a  long  time  or  a  sliort 
time  ? 

A.  Sometimes  they  last  6  or  8  hours;  and  some- 
times they  last  30  days,  sometimes  60  days.  It  de- 
pends on  conditions." 

Is  that  correct. 

Mr.  LILLICK. — Objected  to  as  not  proper  cross- 
examination. 

A.  That  is  correct. 

Mr.  TAUGHER. — Q.  Now,  when  a  rubber  connec- 
tion becomes  defective,  is  it  the  ordinary  practice  to 
replace  it  with  another  rubber  connection,  and  then 
after  the  defective  one  has  been  taken  off,  and  it  can 
be  patched  and  used  as  a  spare,  you  do  so,  or  do  you 
cut  it  up  for  patches  on  other  ones,  or  as  soon  as  it 
becomes  defective  do  you  immediatelj^  replace  it  with 
another  I 

Mr.  LILLICK. — We  object  to  the  question  on  the 
ground  that  it  is  immaterial  and  irrelevant,  and  not 
proper  cross-examination,  and  as  having  been 
already  answered. 

A.  We  might  replace  it  with  another  patched  one 
or  with  a  new  one,  if  we  had  it  on  hand;  if  we  have 
not  got  one  on  hand,  then  we  shorten  the  line.     [329] 

Mr.  TAUGHER.— Q.  AVhen  the  suction  pipe  be- 
comes defective,  how  is  it  ordinarily  repaired,  by  re- 
placement or  by  being  mended  ?        A.  Replacement. 

Mr.  LILLICK. — Objected  to  as  irrelevant  and  im- 
material. 
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Mr.  TAUGHER.— Q.  How  are  the  boiler  tubes 
ordinarily  repaired,  by  replacement  or  by  beins^ 
mended  ? 

Mr.  LILLICK. — ^Same  objection. 

A.  Replacement. 

Mr.  TAUGHER.— Q.  How  is  tbe  cutter  gear  ordi- 
narily repaired,  by  having  the  defective  parts  re- 
placed or  mended  ? 

A.  Some  places  it  is  mended  and  some  places  new 
parts. 

Q.  When  the  pump  becomes  defective,  are  the  vari- 
ous parts  replaced  or  mended? 

Mr.  LILLICK. — ^Same  objection. 

A.  Sometimes  mended  and  sometimes  replaced 
anew. 

Mr.  TAUGHER.— Q.  Now,  in  Mr.  Perry's  testi- 
mony he  was  asked  the  following  questions  and  an- 
swered as  follows:  "Q'.  What  part  of  the  pump  of 
the  dredger  'Richmond  No.  1'  was  repaired  while 
in  your  possession?  A.  Many  parts.  All  parts  I 
think.  Q'.  All  parts.  Would  that  mean  the  whole 
new  pump?  A.  All  parts  have  been  repaired  many 
times. ' '     Is  that  correct  ? 

Mr.  LILLICK. — Objected  to  as  not  proper  cross- 
examination. 

A.  The  first  pump  we  had  in  there,  the  one  that 
w^as  in  there  when  Mr.  Perry,  I  suppose,  got  it  from 
the  Richmond  Dredging  Company,  was  repaired  on 
several  occasions,  and  one  time  we  got  a  new  casing ; 
other  times  we  got  a  new  runner;  whenever  it  was 
necessary  we  put  in  liners,  when  they  wore  out. 
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Mr.  TAUGHER.— Q.  Well,  what  part  of  the  orig- 
inal pump  is  new  on  board  the  dredger? 

A.  The  stand.     [330] 

Q.  The  stand?        A.  The  bed  plate. 

Q.  The  balance  of  the  pump  is  new,  is  it  ? 

A.  Yes,  has  been. 

Q.  Is  it  worn  out  now  too  ? 

A.  In  good  condition. 

Q.  The  pump  is  in  good  condition?        A.  Yes. 

Q.  What  position  do  you  occupy  with  the  Stand- 
and  American  Dredging  Company? 

A.  Superintendent. 

Q.  How  many  parts  of  the  old  engines  were  re- 
placed by  new  parts  ? 

A.  Well,  it  is  pretty  hard  for  me  to  say;  lots  of 
parts ;  exhaust  valves,  when  needed,  springs,  igniters, 
mica  washers. 

Q.  How  many  parts  of  those  old  Samson  gas  en- 
gines were  touched  by  the  circulating  waters,  did  you 
say?    Just  name  them  again. 

Mr.  LILLICK. — Objected  to  on  the  ground  it  is 
repetition  and  unduly  encumbering  the  record. 

A.  All  the  cylinders,  the  cylinder  heads,  and  the 
valve  chambers.  The  water  had  to  circulate  around 
them  in  order  to  keep  them  cool  while  running. 

Mr.  TAUGHER.— Q.  Any  other  parts  that  were 
touched  by  the  circulating  water? 

A.  Not  that  I  know  of. 

Q.  Now,  if  all  of  those  parts  had  become  useless 
through  the  corroding  effect  of  the  salt  water  and 
they  were  all  useless,  the  cylinders  and  the  cylinder 
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heads  and  the  valve  chambers,  and  the  valve  gear,  T 

suppose,  too — that  is  touched,  isn't  it? 

A.  The  valve  gear,  the  salt  water  don't  touch  thnt 
at  all. 

Q.  Then  the  cylinders,  the  cylinder  heads,  and  the 
valve  chambers  were  all  useless  because  of  the  corrod- 
ing effect  of  salt  water — would  it  be  cheaper,  inoi-e 
economical  to  replace  those  by  new  parts  ^nd  to  at- 
tach them  to  the  engine  or  to  purchase  new  engines? 

Mr,  LILLICK. — Objected  to  as  immaterial  and 
irrelevant.     [331] 

A.  It  would  depend. 

Mr.  TAUGHER. — Q.  For  working  on  your  own 
dredger,  we  will  say. 

A.  It  depends  on  conditions,  how  bad  they  are 
eaten  away.  If  they  are  only  ate  away  in  places,  just 
around  the  studs,  all  that  is  necessary  is  to  retap  the 
holes  and  put  in  large  studs. 

Q.  But  if  they  were  badly  eaten  away,  if  those 
parts  were  badly  corroded  and  eaten  away,  would  it 
be  more  economical  to  purchase  new  cj^linders,  cylin- 
der heads  and  valve  chambers  and  attach  them  on  to 
the  old  base  or  to  purchase  new  engines  outright  ? 

Mr.  LILLICK. — Objected  to  as  irrelevant  and  im- 
material, and  on  the  basis  of  the  question  asking  for 
a  pure  guess  on  the  part  of  the  witness. 

A.  If  they  were  eaten  away,  which  don't  exist  in 
this  case,  it  would  be  cheaper  to  put  en  new  cylinders. 

Mr.  TAUOHEE.— Q.  And  new  cylinder  heads 
too? 

A.  If  they  were  eaten  away,  so  as  to  be  absolutely 
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no  use,  it  would  be  cheaper,  but  that  don't  exist  in 

this  case. 

Q.  But  would  it  be  better  business  ?        A.  Yes. 

Q.  More  economical?        A.  Yes. 

Q.  Now,  did  I  understand  you  to  say  on  your  di- 
rect examination  that  you  worked  those  engines  for 
about  seven  months  in  Lake  Merritt  ?        A.  No,  f-tir. 

Q.  For  how  long  were  you  working  in  Lake  >Ier- 
ritt? 

A.  From  May  1  to  October  6,  1909;  that  is,  that  i« 
all  I  operated. 

Q.  May,  June,  July,  August,  September — well,  you 
worked  for  over  five  months.  How  long  had  they 
been  operating  in  Lake  Merritt  before  you  came  on  % 

A.  I  don 't  know. 

Q.  Then,  you  operated  those  engines  for  five 
months  in  Lake  Merritt  ? 

A.  Five  months  and  six  days,  I  think.     [332] 

Q.  How  long  in  Eureka? 

A.  About  a  month  and  18  days,  from  October  30, 
1909,  to  December  18,  1909. 

Q.  That  was  five  months  and  6  days  and  a  month 
and  18  days  at  Field's  Landing.  And  how  long  in 
Alameda  ? 

Mr.  LILLICK. — We  object  to  all  of  these  ques- 
tions on  the  ground  that  they  are  repetition  and  are 
unduly  encumbering  the  record. 

A.  Between  a  week  and  two  weeks. 

Mr.  TAUOHER.— Q.  Say  12  days.  That  is,  that 
you  worked  it  for  7  months  and  6  days,  the  engines 
constantly  overloaded  for  that  time,  and  you  still 
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testify  that  after  working  them  constantly  night  and 
day  for  over  7  months,  constantly  overloaded  during 
all  of  that  time,  that  they  were  in  better  condition 
when  you  got  through  than  when  you  started.  I8 
that  what  you  want  us  to  understand,  Mr.  Knight  ? 

Mr.  LILLICK. — We  object  to  the  question  on  the 
ground  that  it  is  assuming  something  that  the  wit- 
ness has  not  testified  to  at  all;  that  th^  witness  has 
not  testified  that  the  engines  were  constantly  over- 
loaded. 

A.  Read  the  question. 

Mr.  TAUGHER.— Yes,  he  did  testify  to  it  more 
than  once.     I  will  stand  on  the  testimony  as  to  that. 
(The  last  question  repeated  by  the  Reporter.) 
A.  The  only  way  that  you  can  put  more  strain — 
Q.  Just  answ^er  that  question. 
Mr.  LILLICK. — Q.  Mr.  Knight,  answer  the  ques- 
tion as  you  propose  to  answer  it,  and  when  you  are 
through,  if  it  does  not  satisfy  Mr.  Taugher,  he  can 
ask  you  another  question;  but  you  have  a  right  to 
answer  the  question  in  your  own  way.    Now,  repeat 
the  question  to  Mr.  Knight.     [333] 

(The  last  question  again   repeated  by   the  Re- 
porter.) 

A.  They  are  in  better  condition. 
Mr.  TAUG-HER.— Q.  And  you  want  to  further 
testify  that  notwithstanding  the  fact  that  they  were 
in  better  condition,  you  took  off  the  two  engines,  the 
two  Samson  engines,  and  did  the  whole  of  the  Ala- 
meda job,  practically  the  whole  of  the  Alameda  job, 
with  one  Atlas  gas  engine,  getting  out  about  1,200 
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cubic  yards  a  day  ? 

A.  The  Atlas  engine  is  a  far  superior  engine,  and 
we  got  better  engine  hours,  better  running  time  out 
of  it;  it  costs  a  good  deal  more  money,  better  built 
in  every  respect. 

Q.  Did  you  ever  figure  how  much  the  dredger 
"Richmond  No.  1"  was  earning  per  hour  on  those 
various  jobs? 

Mr.  LILLICK. — Objected  to  as  immaterial  and 
irrelevant. 

A.  I  have,  but  I  have  forgotten  it. 

Mr.  TAUGHER.— Q.  You  have  forgotten  that? 

A.  Yes. 

Q.  Can  you  tell  how  much  at  the  most  was  ever 
earned  in  one  hour  on  the  Alameda  job,  the  Lake 
Merritt  job  or  the  Eureka  job? 

A.  I  could  not  tell  you. 

Q.  Can  you  tell  what  her  average  earnings  per 
hour  were  on  any  of  those  jobs? 

Mr.  LILLICK. — We  object  to  that  as  immaterial 
and  irrelevant,  and  uselessly  encumbering  the  rec- 
ord. This  witness  has  testified  he  does  not  know 
anything  about  the  earning  end  of  the  plant  or  the 
cost  end  of  the  plant. 

Mr.  TAUGHER. — He  said  a  moment  ago  he  had 
figured  it  up  but  did  not  remember  it. 

Mr.  LILLICK. — Then,  that  all  adds  the  more  to 
the  objection;  the  witness  has  testified  he  does  not 
remember. 

Mr.  TAUGHER. — I  want  to  see  how  much  he  does 
remember  of  these     [334]     things.     I  might  assist 
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his  memory  a  little  bit  by  some  questions.     Head  the 

question,  Mr.  Reporter. 

(The  last  question  repeated  by  the  Reporter.) 

A.  I  can  tell  what  the  average  output  per  hour 
was  before  I  took  the  Samson  engines  off  for  one 
week,  and  when  I  installed  the  motor  in  Eureka;  I 
looked  that  up  last  night. 

Q.  Did  you  confine  your  search  last  night  to  that 
one  particular  thing? 

A.  That  one  particular  thing. 

Q.  Did  your  attorney  tell  you  to  look  up  that  one 
particular  thing?        A.  I  believe  he  did. 

Q,  And  to  look  up  no  others? 

A.  He  didn't  tell  me  to  look  up  no  others. 

Q.  Did  he  intimate  that  that  was  the  only  infor- 
mation 3^ou  should  bring  here  this  morning,  that  one 
particular  piece  of  information  out  of  the  whole  of 
these  jobs?        A.  No. 

Q.  Now,  if  Mr.  Perry  testified  that  the  average 
output  for  the  whole  running  time  in  the  Lake  Mer- 
ritt  job  was  over  3,000  cubic  yards  a  day,  would  you 
say  that  was  correct? 

Mr.  LILLICK. — We  object  to  that  on  the  ground 
that  it  is  not  proper  cross-examination;  on  the  fur- 
ther ground  that  the  witness  has  been  asked  some 
questions  several  times,  and  that  the  record  is  being 
unduly  encumbered. 

Mr.  TAUGHER.— I  object  to  Mr.  Lillick  making 
objections  here  in  any  way  but  to  the  forms  of  the 
questions,  objections  going  to  the  form  of  the  ques- 
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tions  alone;  these  objections  do  not  serve  any  pur- 
pose. 

Mr.  LILLICK. — They  will  on  a  motion  to  tax 
costs. 

Mr.  TAUGHER. — You  can  have  your  remedy, 
whatever  it  may  be,  if  you  have  any  rights.  [335] 
I  object  to  Mr.  Lillick's  objections  interposed  as 
he  does  interpose  them,  and  the  reason  that  they 
are  put  there  is  for  the  purpose  of  prompting  the 
witness  as  to  how  he  feels  about  the  question;  and 
in  view  of  the  stipulation  that  was  made  at  the  com- 
mencement of  the  taking  of  this  testimony,  I  cannot 
see  what  other  object  he  might  have  in  interspersing 
objections  to  anything  but  the  form  of  the  question — 
if  it  were  not  for  such  purpose. 

Mr.  LILLICK. — What  stipulation  do  you  refer  to  ? 

Mr.  TAUGHER.— The  stipulation  at  the  com- 
mencement of  taking  the  testimony,  that  any  objec- 
tions would  not  be  made  except  as  to  the  form  of  the 
questions. 

Mr.  LILLICK. — No  such  stipulation  in  the  record. 
We  are  taking  the  testimony  before  a  Commissioner 
now  and  not  by  deposition. 

Mr.  TAUGHER.— Read  the  question. 

(The  last  question  repeated  by  the  Reporter.) 

A.  I  do  not  know. 

Q.  You  did  not  look  that  up  last  night  ?        A.  No. 

Q.  What  is  the  average  life  of  a  gas  engine  when 
well  handled  and  not  overloaded? 

A.  It  depends  on  the  construction  of  it. 

Q.  Of  a  Samson  gas  engine  of  75  horse-power? 
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A.  It  depends  on  the  constructions,  of  course. 
Sometimes  they  have,  even  a  Samson  engine — some 
engines  are  better  than  others. 

Q.  1  am  asking  for  the  average? 

A.  Probably  5  or  6  years. 

Q.  5  or  6  years?        A.  Yes. 

Q.  How  long  have  you  known  them  to  last? 

A.  The  first  experience  I  have  had  with  a  Samson 
gas  engine  is  on  the  dredge  "Richmond." 

Q.  What  makes  of  gas  engines  are  you  most 
familiar  with?     [336] 

A.  The  Standard,  or  Atlas. 

Q.  How  long  will  an  Atlas  ordinarily  last  with 
good  handling?        A.  And  Harding  gas  engine. 

Q.  Answer  the  question. 

A.  10  or  15  years  probably. 

Q.  10  or  15  years?        A.  Yes. 

Q.  Have  you  known  them  to  last  longer  than  that? 

A.  No,  I  haven't. 

Q.  What  would  you  say  would  be  the  life  of  a  gas 
engine  operated  by  incompetent  men? 

Mr.  LILLICK. — Objected  to  as  being  irr"elevant 
and  immaterial  and  not  being  proper  cross-examina- 
tion, and  as  impossible  for  the  witness  to  answer 
with  detail. 

A.  Why,  as  a  general  rule,  they  are  operated  by 
incompetent  men.  I  do  not  know  as  that  makes  any 
difference  in  the  life  of  the  engine.  The  working 
parts  is  liable  to  be  let  get  hot  and  be  scored  a  little^ 
but  that  won't  affect  the  life  of  the  engine. 

Mr.    TAUGrHER, — Q.  It    does    not    make    much 
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difference  in  the  life  of  an  engine  whether  it  is 

operated  by  competent  or  incompetent  men? 

A.  As  a  general  rule,  they  are  operated  by  in- 
competent men.  For  instance,  take  Crowley's 
people,  several  of  them  are  incompetent. 

Q.  Who?        A.  The  Crowley  Launch  Company. 

Q.  Those  boats  are  laid  up  a  good  part  of  every 
day  for  repairs  and  various  other  things;  they  don't 
attempt  to  run  them  for  24  hours  like  they  do  on 
the  dredger,  do  they,  Mr,  Knight  f 

Mr.  LILLICK. — Objected  to  as  irrelevant  and  im- 
material. 

A.  Well,  they  have  machinists  that  are  employed 
all  the  time  to  overhaul  the  engines. 

Mr.  TAUGHER.— Q.  And  they  only  run  parts  of 
each,  day,  don't  they,  as  a  general  thing? 

Mr.  LILLICK.— The  same  objection.     [337] 

A.  I  guess  so;  they  are  not  running  steady  all  the 
time. 

Mr.  TAUGHER.— Q.  Now,  you  say  that  the  salt 
water  that  had  been  used  as  circulating  water  prior 
to  the  time  that  you  took  charge  of  the  engines  in 
Lake  Merritt  had  seriously  injured  the  engines  but 
from  your  answers  here  I  would  take  it  that  you 
want  us  to  understand  that  the  salt  water  that  was 
used  as  circulating  water  after  the  time  that  you 
took  charge  did  not  injure  the  engines  any. 

A.  I  do  not  want  you  to  understand  that  at  all. 

Q.  You  did  not  use  a  different  kind  of  salt  water 
than  they  had  used  prior  to  that  time? 

A.  I  did  not  say  that  the  salt  water  did  not  damage 
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the  engines  while  I  had  charge  of  them. 

Q.  Then,  the  salt  water  did  damage  them  while 
you  had  charge  of  them,  didn't  it? 

A.  Nothing  to  stop  the  salt  water  from  doing  the 
damage ;  you  cannot  use  any  other,  the  way  the  pump 
was  installed,  without  making  changes. 

Q.  Well,  but  you  said  the  engines  were  in  better 
condition  after  all  the  use  that  you  had  given  them 
than  they  w^ere  when  you  took  charge  of  them;  that 
is  right? 

A.  I  am  referring  to  the  engines  in  general,  not 
to  one  particular  portion  of  them. 

Q.  You  did  not  use  any  diiferent  kind  of  salt 
water?        A.  Just  took  it  from  the  bay. 

Q.  You  don't  know  whether  the  salt  water  you 
used  had  some  curative  properties  that  would  have 
cured  the  corroding  that  bad  been  done  by  the  salt 
water  baths  it  had  ? 

Mr.  LILLICK. — We  object  to  the  manner  of  coun- 
sel towards  the  witness  as  exemplified  by  the  remark 
just  copied  into  the  record. 

Mr.  TAUGHER.— Q.  When  did  you  last  see  these 
engines,  the  Samson  gas  engines?     [338] 

A.  I  think  it  was  last  Tuesday. 

Q.  You  took  over  at  that  time  with  you  Mr.  Hard- 
ing and  Mr.  Hannah,  did  you  not?        A.  Yes. 

Q.  For  the  purpose  of  making  an  inspection  of 
those  engines?        A.  Yes. 

Q.  That  is,  the  inspection  was  to  consist  merely  of 
looking  at  the  outside  of  the  engines,  was  it  not,  Mr. 
Knight? 
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A.  It  was  not  to  take  anything  down  or  apart. 

Q,  Well,  Mr.  Harding  testified  that  you  were  not 
permitted  to  tap  the  engines  with  a  hanuner  or  in 
any  other  way  inspect  them  other  than  looking  at  the 
engines  as  they  stood. 

A.  I  believe  the  permit  was  just  to  allow  us  to 
examine  them  engines,  and  not  to  take  anything 
apart  or  not  to  attempt  it;  of  course,  we  could  touch 
them.  I  do  not  see  where  we  was  restricted  from 
touching  them. 

Q.  Mr.  Hannah  testified  that  the  examination  took 
up  about  three-quarters  of  an  hour;  is  that  correct? 

Mr.  LILLICK. — We  object  to  that  as  not  proper 
cross-examination. 

A.  Probably  it  is. 

Mr.  TAUGHER.— Q.  Well,  how  long  did  the  ex- 
amination last?        A.  Probably  an  hour. 

Q.  Probably  an  hour?        A.  Yes. 

Q.  Had  those  engines  been  recently  painted? 

A.  They  were  painted  about  the  first  of  the  year, 
January  or  February. 

Q.  Had  they  been  used  any  since  they  were 
painted?        A.  I  don't  know. 

Q.  Would  your  examination  inform  you  to  that  ex- 
tent, whether  they  had  been  used  since  they  were 
painted  or  not?        A.  No. 

Q.  You  could  not  tell  from  your  examination 
whether  those  engines  had  ever  been  run  at  all  since 
they  were  painted?        A.  No.     [339] 

Q.  What  color  are  they  painted? 

A.  Green  and  black,  I  think. 
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Q.  Green  and  black,  you  think?         A.  Ye?. 
Q.  Well,  do  yon  know  what  eolor  they  are  painted? 
A.  I  think  the  body,  the  main  body,  is  "reen,  and 
the  heads  is  black,  and  some  of  the  pipe  wnrk  i-- 
black. 

Q.  You  stated  in  your  direct  examination,  if  T  re- 
member correctly,  that  the  engines  looked  to  l)e  in 
better  condition  now  than  when  you  first  saw  them! 
A.  Yes. 

Q.  That  is,  from  an  outside  view  they  looked  bet- 
ter?       A.  Yes. 

Q.  You  did  not  attempt  to  see  the  inside  of  the  en- 
gines at  all?        A.  I  say  I  felt  them. 
Q.  With  what?        A.  With  my  hand. 
Q.  What  do  you  mean  by  you  felt  them? 
A.  I  shook  the  valves  and  shook  the  inlet  valves, 
shook  the  exhaust  valves,  to  see  whether  they  were 
in  good  condition. 

Q.  Could  you  tell  by  shaking  whether  or  not  they 
were  in  good  condition? 

A.  Yes.  That  is,  I  could  tell  if  it  was  tight  around 
the  stem. 

Q.  Could  you  tell  from  that  whether  they  had  been 
rusted  tight  or  not?  '      A.  Yes. 
Q.  Did  you  find  them  tight? 

A.  I  could  not  shake  them  if  they  were  rusted' 
tight. 

Q.  Did  you  find  them  tight? 

A.  Well,  there  was  a  couple  of  them  that  stuck  a 
little  on  account  of  laying  there  quite  a  while,  the 
oil  just  drains  right  around,  and  probably  it  was  the 
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oil  itself  that  kind  of  caused  the  exhaust  valves  to 

stick. 

Q.  Then  you  mean  they  were  better  painted  than 
when  you  first  saw  them?     [340] 

Mr.  LILLICK. — I  object  to  the  form  of  the  ques- 
tion. 

A.  I  believe  they  were  in  better  condition,  taken 
as  a  whole,  both  their  bearings,  and  valve  gear  and 
everything. 

Mr.  TAUGHER.— Q.  Will  paint  cover  up  any 
cracks  that  might  be  on  the  engine? 

A.  Very  easily  scrape  the  paint  off. 

Q.  Did  you  scrape  the  paint  off  those  engines'? 

A.  Yes,  I  just  scraped  the  grease  off  the  hub  of 
the  fly-wheel,  where  there  was  no  paint. 

Q.  You  said  yesterday,  in  effect,  that  you  had 
known  of  engines  to  be  taken  off  a  dredger  before 
when  they  ceased  to  develop  power  sufficient  to 
operate  the  dredger?        A.  Yes. 

Q.  From  what  dredger  were  they  taken? 

A.  The  dredger  ''Uncle  Sam." 

Q.  Who  owns  that? 

A.  American  Dredging  Company. 

Q.  By  whom  were  they  taken  off? 

A.  By  the  American  Dredging  Company. 

Q.  That  is,  they  took  them  off  of  their  own 
dredger?        A.  Yes. 

Q.  A  man  is  always  permitted  to  take  engines  off 
his  own  dredger,  isn't  he? 

Mr.  LILLICK. — Objected  to  as  not  proper  cross- 
examination. 
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Mr.  TAUGHER.— Q.  As  far  as  you  know? 

A.  As  far  as  I  know,  yes. 

Q.  That  was  not  the  impression  that  your  testi- 
mony created  yesterday. 

Mr.  LILLICK. — Objected  to  as  not  proper  cross- 
examination. 

A.  I  answered  the  question  correctly,  though. 

Mr.  TAUGHER.— Q.  I  will  have  occasion  to  look 
at  that  again  and  see.  You  say  that  you  suggested 
taking  the  Samson  gas  engines  off  and  putting  on 
the  Atlas  gas  engines.        A.  Yes. 

Q.  To  whom  did  you  suggest  it? 

A.  To  the  Standard  American  Dredging  Company. 

Q.  To  what  officers? 

A.  I  am  not  quite  sure  whether  Mr.  Perry  or  Mr. 
Cummings.     [341] 

Q.  Do  you  know  the  Doak  Gas  Engine  Company? 

A.  I  do  not. 

Q.  Have  you  ever  heard  of  them. 

A.  I  have  heard  of  them,  yes. 

Q.  Do  you  know  where  their  plant  is? 

A.  I  do  not. 

Q.  Do  you  know  Mr.  Musladin?        A.  I  do  not. 

Q.  How  much  experience  have  you  had  with  gas 
engines  ? 

A.  More  or  less,  I  had  while  I  was  working  with 
the  American  Dredging  Company,  and  I  had  more  or 
less  experience  repairing  the  engines  on  the  launches, 
overhauling  them  in  the  shops,  and  one  thing  and 
another. 
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Q.  Did  you  ever  work  as  repairman  for  any  enpne 
company  % 

A.  For  the  Miners  Iron  Works;  they  did  not  make 
a  specialty  of  gas  engines,  hut  they  huilt  them  and 
repaired  them';  just  a  general  repairing  shop. 

Q.  Were  you  the  repairman  for  the  gas  engine 
work  that  came  into  that  shop  ? 

A.  No ;  they  did  not  keep  anyhody  specially  on  any 
one  line  of  work. 

Q.  How  big  a  place  is  that? 

A.  I  judge  they  employ  80  or  90  men  at  present. 

Q.  You  were  a  mechanic  working  there,  were  you  ? 

A.  Yes. 

Q.  How  long  ago  is  that? 

A.  Before  I  went  dredging.  I  have  been  dredging 
about  nine  years. 

Q.  How  long  did  you  work  for  them? 

A.  Probably  4  years. 

Q.  How  many  men  did  they  employ  when  you 
worked  there? 

A.  I  should  judge  probably  150  or  so. 

Q.  You  were  one  of  their  machinists,  were  you? 

A.  Floor  hand,  yes. 

Q.  Floor  hand?        A.  Yes. 

Q.  How  much  experience  with  the  gas  engines  did 
you  have  there?        A.  Not  a  gi'eat  deal. 

Q.  Did  you  work  on  gas  engines  all  the  time  that 
you  were  there  one  month?     [342] 

A.  It  is  pretty  hard  to  saj^  10  or  12  years  ago. 

Q.  After  leaving  there  you  started  in  dredging 
work,  did  you?        A.  Yes. 
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Q.  What  kind  of  power  on  the  dredgers  that  you 
first  went  on,  gas  engines'?        A.  Steam. 

Q.  How  long  did  you  work  on  dredgers  with  steam 
power? 

A.  About  five  and  a  half  or  six  years. 

Q.  And  you  have  been  dredging  how  long? 

A.  About  9  years. 

Q.  Then,  three  years  ago  you  worked  in  the 
dredger  with  the  gas  engines  on? 

A.  Three  years  ago  last  May  I  started  on  the 
*' Richmond.'' 

Q.  That  was  the  first  dredger  that  you  worked 
on  that  had  gas  engines,  was  it  not? 

A.  Gas  engines  was  the  main  power,  yes. 

Q.  What  do  you  mean  by  gas  engines  being  the 
main  power? 

A.  Their  main  power  was  run  by  gas  engines. 

Q.  What  dredger  did  you  work  on  that  had  gas 
engines  for  auxiliary  power? 

A.  I  had  gas  engines  on  the  "Uncle  Sam"  for  a 
little  while  running  the  bilge  pump. 

Q.  Of  what  power  was  that  gas  engine? 

A.  I  should  judge  about  4  or  5  horse-power. 

Q.  That  would  be  too  small  to  run  the  smallest 
automobile  that  runs  around  here,  w^ouldn't  it? 

A.  You  bet  it  would. 

Q.  Then,  at  the  time  that  you  came  on  the  dredger 
"Richmond  No.  1"  you  had  no  experience  whatever 
with  gas  engines  ?        A.  Yes. 

Q.  Except  as  you  have  told  us. 

A.  I  done  considerable  repairing  w^hile  I  was,  I 
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used  to  have  to  do  all  the  repairing  for  the  American 
Dredging  Company  on  their  launches.  We  had 
lathes  and  a  drill  press  and  things  on  board. 

Q.  Those  are  just  ordinary  things  that  go  in  the 
small  machine  shop.     [343] 

Mr.  LILLICK.— Q.  Are  you  through,  Mr. 
Knight? 

A.  That  is  all  I  claim  to  be  in  this  testimony,  to 
be  able  to  install,  operate  and  repair. 

Mr.  TAUGHEE.— Q.  Those  are  nice,  large,  inclu- 
sive words.  I  want  to  know  what  your  particular 
experience  is.  That  is  what  I  want.  The  Court  can 
judge  whether  you  have  experience  to  talk  upon  the 
matter  as  an  expert. 

Mr.  LILLICK. — I  object  to  the  intimidating  lan- 
guage of  counsel  and  leaning  across  the  table  in  say- 
ing what  he  said. 

Mr.  TAUGHER.— I  want  to  state  right  now  that  I 
was  not  leaning  across  the  table  or  using  any  intim- 
idating or  loud  language,  and  Mr.  Lillick  evidently 
has  some  ulterior  motive  in  making  such  an  objec- 
tion, and  the  Reporter  can  probably,  if  he  feels  so 
inclined,  state  what  he  saw  of  the  matter. 

Mr.  LILLICK. — Mr.  Knight,  with  my  permission, 
if  another  question  is  addressed  to  you  in  that  man- 
ner, refuse  to  answer. 

Mr.  TAUGHER.— Excuse  me  if  I  have  been  in- 
timidating at  all  in  my  language;  if  I  was,  it  was 
certainly  without  my  know^ledge.  Mr.  Knight  cer- 
tainly does  not  look  scared. 

Q.  So  you  had  no  experience  with  gas  engines  on 
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a  dredger  until  you  took  charge  of  the  "Richmond 

No.  1." 

A.  I  have  stated  we  had  repaired — 

Q.  I  am  talking  about  a  dredger;  just  confine 
yourself  to  that. 

A.  I  had  experience  with  gas  engines  on  the 
dredger  "Uncle  Sam,"  yes. 

Q.  And  that  gas  engine  was  only  for  the  purpose 
of  running  a  little  bilge  pump,  was  it? 

A.  That  one  engine,  yes;  but  I  had  to  repair  the 
launch  engines. 

Q.  And  the  only  other  experience  that  you  had 
with  gas  engines  as  a  machinist  was  12  years  prior 
to  that  time?        A.  That  is  right.     [344] 

Mr.  LILLICK. — Q.  Read  that  question  and  an- 
swer again.  (The  last  question  and  answer  re- 
peated by  the  Reporter.)     Is  that  who  you  mean? 

A.  No,  that  is  not  right. 

Mr.  TAUGHER.— Q.  State  what  the  fact  is. 

A.  I  had  experience  with  a  gas  engine  all  the  time 
I  was  working  for  the  American  Dredging  Com- 
pany, which  is  five  and  a  half  or  six  years,  and  I  left 
the  Miners  Iron  Works  to  go  to  work  for  them. 

Q.  What  gas  engines  did  the  American  Dredging 
Company  have  on  their  dredgers? 

A.  They  had  Standard  engines  on  their  launches. 

Q.  I  am  talking  about  the  dredgers. 

A.  They  had  them  on  the  dredger  to  repair,  they 
belonged  to  the  launches;  I  do  not  remember  the 
make  of  the  engines  that  they  operated. 

Q.  What  was  your  position  on  that  dredger  ? 
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A.  Chief  engineer. 

Q.  Chief  engineer?        A.  Yes. 

Q.  And  as  chief  engineer  you  did  the  repairing 
for  the  launches,  did  you  ? 

A.  I  done  all  the  repair  work  on  the  power  plant, 
and  did  any  repair  work  on  the  launches,  and  every- 
thing. 

Q.  Did  you  do  the  repair  work  while  chief  en- 
gineer?       A.  Yes. 

Q.  Not  only  on  the  dredger  that  you  were  on  but 
on  the  launches  ?        A.  Yes. 

Q.  Did  you  have  a  machinist  working  with  you  ? 

A.  No.  Only  when  we  was  making  big  changes, 
big  repairs,  I  had  a  machinist  occasionally. 

Q.  But  your  work  on  the  dredger  was  chief 
engineer  of  steam  engines? 

A.  Steam  engines  and  repairman. 

Q.  You  were  chief  engineer? 

A.  I  was  chief  engineer  and  I  was  keeping  the 
plant  in  running  order. 

Q.  You  were  chief  engineer,  you  were  the  machin- 
ist and  repairman? 

A.  That  is  the  idea.     [345] 

Q.  All  combined.        A.  Yes. 

Q.  That  is  what  I  want  to  know.  But  you  never 
worked  around  gas  engines  exclusively? 

A.  No,  not  exclusively. 

Q.  You  never  had  any  experience  with  gas  engines 
on  board  of  a  dredger  until  you  went  aboard  the 
** Richmond  No.  1"  except  that  one  little  gas  engine 
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to  drive  the  small  bilge  pump? 

A.  I  consider  repairing  gas  engines  as  experience. 

Q.  You  can  evade  the  question  as  much  as  you  like, 
but  I  will  ask  it  over  again.     Read  the  question. 

(The  last  question  repeated  by  the  Reporter.) 

A.  Not  in  one  that  used  gas  engines  for  their 
principal  power. 

Mr.  LILLICK. — Q.  A  gas  engine  works  the  same 
whether  on  a  dredger  or  on  land,  does  it  not,  Mr. 
Knight?        A.  Yes. 

Mr.  TAUGHER.— Q.  Then,  what  experience  did 
you  have  outside  of  that  small  gas  engine  to  drive 
that  bilge  pump  on  dredgers  where  they  used  gas 
engines  as  auxiliary  power?        A.  Repairing. 

Q.  That  is  not  an  answer  to  my  question. 

A.  You  asked  me  what  experience  I  had. 

Q.  Yes.        A.  And  I  said  repairing. 

Q.  Repairing  what?        A.  Repairing  engines. 

Q.  Belonging  to  dredgers  ? 

A.  Belonging  to  the  company. 

Q.  How  many  launches  did  they  have? 

A.  Two  at  that  time. 

Q.  Driven  by  gas  engines?        A.  Yes. 

Q.  Of  what  horse-power  were  those  engines? 

A.  One  was  50  and  the  other  was  30  horse-power. 

Q.  About  the  same  size  as  those  in  automobile 
engines  ? 

A.  No ;  they  are  large  engines ;  50  horse-power  is 
a  large  engine. 

Q.  And  with  that  experience  you  claim  you  are  an 
expert  on  gas  engines? 
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A.  I  do  not  claim  to  be  an  expert  gas  engine  man. 
[346] 

Q.  You  do  not  claim  to  be  an  expert  gas  engine 
man? 

Mr.  LILLICK. — I  submit  the  witness  at  the  com- 
mencement of  his  testimony  said  he  was  not  an  ex- 
pert gas  engine  man,  but  considered  himself  a 
mechanic. 

Mr.  TAUGHER. — I  am  glad  we  have  arrived  at 
tha,t. 

Q.  Now,  you  testified  somew^hat  concerning  this 
report  made  by  Mr.  Musladin,  the  foreman  of  the 
Doak  Gas  Engine  Company,  did  you  not? 

A.  Did  I  testify? 

Q.  You  testified  concerning  the  charges,  did  you 
not,  yesterday? 

A.  I  don't  know  whether  I  did  or  not. 

Q.  Mr.  Musladin  testified  that  the  crank-shaft  was 
badly  cut  in  the  journals,  the  crank^shafts  of  those 
old  Samson  engines,  at  the  time  he  made  his  examin- 
ation in  October,  1910,  and  in  order  to  make  that 
examination,  he  testified  that  he  took  the  engines 
down  and  took  them  apart  and  thoroughly  examined 
them,  and  his  report  shows  various  need  of  repair 
that  I  will  go  over  in  detail  now  for  the  purpose  of 
asking  you  what  you  think  about  these  things,  to  see 
if  you  know  anything  about  that.  Now%  Mr.  Mus- 
ladin testified  that  the  crank-shafts  were  badly  cut 
on  the  journals,  and  at  least  one  engine  needs  rebab- 
bitting. 

A.  I  do  not  think  that  is  the  case.     I  don't  know 
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which  engine  he  refers  to  that  needs  babbitting ;  but 
there  is  shims  in  all  the  journal  bearings,  and  as  long 
as  there  is  shims  there,  and  the  babbitt  is  not  melted 
out  by  overheating,  I  do  not  think  it  is  necessary 
that  they  should  be  rebabbitted. 

Q.  He  says  the  crank-shafts  are  badly  cut  on  the 
journals.  Do  you  know  whether  that  is  correct  or 
not? 

A.  I  don't  remember  their  being  cut  on  the  jour- 
nals. I  don't  remember  of  having  any  hot  bearings 
on  the  journals,  and  if  the  journals  never  got  over- 
heated [347]  and  certainly  not  cut  unless  they 
were  cut  before  I  took  charge  of  the  engines. 

Q.  Where  did  you  ever  take  those  engines  apart? 

A.  When? 

Q.  Yes,  and  where? 

A.  I  took  them  apart  in  Eureka,  and  sent  the 
crank-shaft  to  the  Eureka  foundry. 

Q.  The  crank-shaft  of  what? 

A.  Of  one  of  the  Samson  engines. 

Q.  Of  one  of  them? 

A.  Yes.  The  other  was  taken  out;  the  other 
crank-shaft  was  taken  out  when  I  was  moving  out  of 
Lake  Merritt  and  sent  to  the  United  Iron  Works  to 
have  a  fly-wheel  fitted  on  and  a  hub  of  piston  rein- 
forced and  put  on  shaft  properly. 

Q.  Was  that  done?        A.  Yes. 

Q.  By  whom  ? 

A.  The  United  Iron  Works  of  Oakland. 

Q.  Of  Oakland?        A.  Yes. 

Q.  When  did  you  see  the  crank-shafts  last  in  any 
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of  those  engines  ? 

A.  I  saw  them  last  Tuesday,  the  crank-shafts. 

Q.  The  journals,  I  mean. 

A.  You  can't  see  the  journals  without  taking  the 
cap  off. 

Q.  When  did  you  see  the  journals  of  those  crank- 
shafts last?        A.  I  could  not  remember  that. 

Q.  Did  you  ever  see  them?        A.  Yes. 

Q.  When? 

A.  When  I  had  the  shafts  out  I  know  I  saw  them 
then. 

Q.  Well,  you  had  one  shaft  out  in  Lake  Merritt  ? 

A.  When  I  was  moving  out  of  Lake  Merritt  into 
the  estuary,  which  was  in  October,  1909,  and  the 
other  one  at  Eureka. 

Q.  What  was  it  taken  out  at  Eureka  for? 

A.  The  pulley  was  loose  on  the  shaft  and  I  sent  it 
up  there  to  be  bored  and  bushed  and  put  on  the  shaft 
properly. 

Q.  How  long  would  it  take  to  take  out  the  old 
crank-shafts  with  a  mechanic  and  two  men? 

A.  About  half  a  day  if  you  have  a  [348]  chain 
and  tackle,  something  to  lift  that.  The  chain  and 
tackle  is  an  equipment  of  the  machine-shop;  they 
don't  do  anything  without  them, 

Q.  But  I  am  talking  about  the  taking  off  of  these 
crank-shafts  of  this  dredger  as  she  lies  over  at  Point 
Richmond. 

A.  Well  there  is  a  chain  and  tackle  there  that  be- 
longs to  the  dredge. 

Q.  Belongs  to  the  dredge?        A.  Yes.  i 
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Q.  You  say  it  could  be  done  in  half  a  day? 

A.  Yes. 

Q.  The  foreman  of  the  Doak  Gas  Engine  Com- 
pany says  it  will  take  five  days  to  do  that.  Would 
you  say  that  he  was  entirely  mistaken  as  to  the  time 
it  would  take?        A.  Yes. 

Q.  He  is  mistaken  or  misstating  it,  one  or  the 
other,  is  he? 

A.  He  is  either  mistaken  or  don't  know  what  ho  is 
talking  about  when  he  says  five  days  for  taking  the 
crank-shaft  out. 

Q.  The  half  day  that  you  mention  would  include 
taking  off  the  fly-wheels  ? 

A.  No,  it  would  not  include  taking  the  fly-wheels 
off. 

Q.  How  long  would  it  take  to  take  off  the  fly- 
wheels ? 

A.  If  you  had  a  key-drift  and  necessary  tools, 
probably  take  a  day,  with  two  men. 

Q.  How  long  would  it  take  over  where  the  engine 
was? 

A.  If  it  took  any  longer  than  that  the  fly-wheels 
must  be  on  there  good  and  solid. 

Q.  Do  you  know  what  the  material  would  cost  for 
rebabbitting  one  of  those  engines  ? 

A.  It  would  depend  on  what  class  of  babbitt  you 
got.  If  you  use  genuine  babbitt,  that  runs  up  to  40 
or  50  cents  a  pound ;  if  you  use  No.  4  you  could  get 
it  for  about  8  cents  a  pound.     [349] 

Q.  Mr.  Musladen  says  it  would,  cost  $50  for  the 
material. 
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A.  If  you  use  genuine  babbitt  it  will  probably  cost 
that  much. 

Q.  Now,  he  says  the  fly-wheels  would  be  difficult 
of  removal  and  two  of  them  have  been  cracked  and 
have  had  steel  bands  shrunk  on,  and  if  new  fly- 
wheels would  be  made  the  cost  would  be  $160.  What 
would  you  say  as  to  that? 

A.  In  the  first  place,  they  don't  need  new  fly- 
wheels; in  the  second  place,  if  the  hubs  are  cracked 
it  would  make  them  easier  to  remove;  the  hub  had 
a  band  shrunk  on,  but  there  is  no  bands  that  I  know 
of  shrunk  on  the  fly-wheels. 

Q.  He  says  that  nearly  all  of  the  studs  have  been 
loosened  by  the  action  of  the  salt  water  and  will 
screw  out  easily  and  in  some  cases  the  casting  is 
hardly  thick  enough  to  stand  retapping.  Is  that 
correct  ? 

A.  I  don't  know,  as  I  never  saw  the  engines  after 
I  took  them  over  to  the  dredge ;  that  is,  I  have  never 
examined  those  studs. 

Q.  He  says  that  new  studs  and  retapping  would 
cost  $20. 

A.  That  is  a  small  item.  I  do  not  think  it  would 
cost  that  much. 

Q.  The  valve  gear,  he  says,  is  so  worn  and  rusty 
as  to  necessitate  its  entire  replacement.  Do  you 
know  anything  about  that  ? 

A.  It  is  not  so.  There  is  a  little  surface  rust  on 
there  that  don't  interfere  with  the  running  of  the 
engines,  and  I  don't  see  why  they  should  be  all  re- 
placed by  new  ones. 
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Q.  When  did  you  see  any  part  of  the  valve  gear 
last?        A.  Last  Tuesday. 

Q.  What  did  you  see? 

A.  I  saw  the  valve  chamber,  the  exhaust  valves, 
exhaust  springs,  cams,  inlet  valves,  springs. 

Q.  Those  are  all  visible —        A.  All  visible. 

Q.  (Contg.)  — from  an  outside  view  of  the  en- 
gines, are  they?     [350] 

A.  With  the  exception — just  the  valve  stem  you 
can  see ;  the  body  of  the  valve  is  inside  the  chamber. 

Q.  What  part  of  the  valve  gear  can  you  not  see 
from  the  outside? 

A.  Just  the  seat  of  the  valve  and  the  valve  itself. 

Q.  You  can't  see  the  seat  of  the  valve  or  the  valve 
itself?        A.  You  can't  see  inside  of  the  chamber. 

Q.  Then,  how  can  you  say  that  the  valve  gear  is 
not  so  worn  and  rusty  as  to  necessitate  its  entire 
replacement  when  you  can't  see  it? 

A.  Because  they  will  move.     If  there  was — 

Q.  Had  you  finished? 

A.  (Contg.)  — rust  they  would  be  rusted  fast  so 
you  could  not  move  them  at  all. 

Q.  Upon  that  you  base  your  answer,  because  they 
move,  you  know  that  they  are  proper,  they  are  all 
right?        A.  That  portion  that  I  could  not  see,  yes. 

Q.  How  did  you  move  them? 

A.  With  my  hand. 

Q.  With  your  hand  ?        A.  Yes. 

Q.  He  said  12  valves  and  parts  would  cost  $120. 
Do  you  know  anything  as  to  the  value  of  those  re- 
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pairs  that  would  have  to  be  made  on  a  dredajcr  sueh 

as  this? 

A.  The  valves  and  parts  would  cost  $120. 

Q.  12  valves  and  parts.  How  many  valves  did 
you  see? 

A.  I  could  see  six  exhaust  valves,  and  I  could  see 
six  inlet  valves,  the  stems  of  them. 

Q.  You  could  see  the  stems  of  12  valves,  could  you? 

A.  Yes. 

Q.  You  could  not  see  the  valves  themselves  or  the 
valve  seat.        A.  No. 

Q.  The  only  thing  you  could  see  was  the  stem  ? 

A.  Yes. 

Q.  And  the  stem  was  not  worn  out?        A.  No. 

Q.  Did  you  ever  have  anything  to  do  with  the  re- 
pairing of  Samson  [351]  gas  engines  except 
these  engines  on  this  dredger  "Richmond  No.  1"? 

A.  No,  sir. 

Q.  Bo  you  know  anything  as  to  the  cost  of  parts 
for  the  repair  of  Samson  gas  engines? 

A.  I  think  the  crank-shaft  and  the  base  case — 
well,  I  am  not  quite  sure,  but  I  think  the  crank-shaft 
cost  $175  new  the  time  we  broke  it. 

Q.  It  cost  $175?        A.  Yes. 

Q.  For  replacing  a  crank-shaft?        Yes. 

Q.  Did  that  include  installing? 

A.  I  don't  think  that  included  installing. 

Q.  The  installing  was  in  addition  to  the  $175  ? 

A.  Yes. 

Q.  How  much  did  the  installing  cost,  do  you  re- 
member ? 
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A.  Well,  it  depends  on  how  mnch  time  we  lost. 

Q.  How  much  did  the  installing  cost? 

A.  We  done  it  ourselves. 

Q.  You  did  it  yourselves?        A.  Yes. 

Q.  How  long  did  it  take  you? 

A.  After  we  got  it  fixed  it  did  not  take  us  any 
more  than  twelve  hours. 

Q.  And  the  dredger,  had  she  been  operated,  would 
have  been  earning  between  $30  and  $60  an  hour, 
would  she  not  ?        A.I  don 't  know. 

Q.  So,  in  addition  to  the  $175  for  the  crank  shaft 
it  cost  about  $300  for  loss  of  operating ;  is  that  right, 
Mr.  Knight? 

Mr.  LILLICK. — I  object  to  that  question  on  the 
ground  Mr.  Knight  has  said  he  did  not  know  what 
the  dredger  was  earning. 

A.  I  don't  know. 

Mr.  TAUGHER.— Q.  Do  you  know  of  any  one 
hour  the  dredger  was  operated  on  any  of  those  jobs 
that  she  earned  less  than  $30  ? 

A.  I  don 't  know  of  it ;  I  don 't  remember. 

Q.  Now,  he  said  the  cams  would  cost  $100. 

A.  The  cams  are  all  in  good  condition;  we  could 
see  them.     [352] 

Q.  The  cams  are  all  in  good  condition? 

A.  Yes ;  don 't  show  any  marks  of  wear. 

Q.  When  Mr.  Musladen  testified  that  those  en- 
gines would  need  new  cams,  he  was  mistaken,  was 
he?        A.  I  believe  so. 

Mr.  LILLICK. — Q.  You  will  bear  in  mind,  Mr. 
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Knight,  that  this  examination  was  made  on  October 

11th,  1910. 

(A  recess  was  taken  until  2  P.  M.)     [3521/2] 

AFTERNOON  SESSION. 

W.  J.  KNIGHT,  cross-examination  resumed. 

Mr.  TAUGHER. — Q.  What  repairs  were  made  on 
the  Samson  gas  engines  after  they  were  taken  from 
the  warehouse  of  the  Point  Richmond  Canal  &  Land 
Company  in  the  latter  part  of  January,  1911  ? 

A.  I  don't  know. 

Q.  Mr.  Musladin,  in  his  testimony  said  that  "The 
cylinder  head  castings  are  thin  and  rusted  away 
around  water  outlet,  making  it  impossible  to  main- 
tain a  water-tight  joint."     Is  that  correct? 

A.  There  is  only  one  outlet  on  the  cylinder  heads 
and  that  is  in  good  condition. 

Q.  How^  big  is  that  outlet? 

A.  One  engine  I  think  is  an  inch  and  a  quarter 
pipe,  and  the  other  is  a  cast-iron  pipe. 

Q.  Are  those  the  cylinder  heads  ? 

A.  On  top  of  the  cylinder  heads.  That  is  the  only 
one  outlet  there  is. 

Q.  He  said,  "Cylinder  head  castings  are  thin  and 
rusted  away  around  water  outlet,  making  it  impos- 
sible to  maintain  a  water-tight  joint." 

A.  That  is  the  only  one  outlet  I  know  of,  on  top 
of  them  cylinders. 

Q.  In  what  condition  are  the  cylinder  head  cast- 
ings?       A.  Good  condition. 

Q.  He  says  they  are  thin  and  rusted  away  around 
water  outlet. 
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A.  They  are  not  rusted  around  the  water  outlet. 
I  don't  remember  of  having  any  trouble  in  maintain- 
ing a  water-tight  joint. 

Q.  Water  used  to  get  into  the  firing-chamber  on 
those  engines  right  from  the  time  you  commenced 
using  them  on  Lake  Merritt,  didn't  they? 

A.  That  never  came  from  the  water  outlet. 

Q.  Where  did  it  come  from? 

A.  From  the  passages  between  the  cylinder  and 
the  cylinder  head.     [353] 

Q.  From  the  passages  between  the  cylinder  and 
the  cylinder  head  ?        A.  Yes,  sir. 

Q.  That  is  how  the  water  got  into  the  firing-cham- 
ber? A.  Yes,  sir. 

Q.  How  long  after  you  commenced  operations  in 
Lake  Merritt,  did  you  have  your  first  trouble  with 
water  getting  into  the  firing-chamber? 

A.  I  don't  remember,  but  very  soon  after  I  took 
charge  of  the  machine. 

Q.  Mr.  Musladin  said  that  the  necessary  parts  to 
make  the  cylinder  head  castings  in  good  condition 
would  cost  $20,  material  $20  and  labor  $100. 

A.  Does  he  mean  material  for  six  cylinder  heads? 

Q.  I  presume  so. 

A.  And  they  are  all  ate  away  ? 

Q.  All  in  such  condition  that  it  would  be  impos- 
sible to  maintain  water-tight  joints  as  they  were  on 
the  date  of  his  examination  on  October  10th,  1910. 

A.  I  do  not  see  where  it  requires  any  more  ma- 
terial unless  you  get  new  cylinder  heads,  and  you 
cannot  get  them  for  $20 — ^six  of  them. 
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Q.  **  Parts  $20;  material  $20;  labor  $100." 

A.  It  is  to  replace  the  cylinder  heads. 

Q.  That  would  be  $140  that  they  would  charge  for 
doing  the  work.  The  whole  cost  of  doing  it  would 
be  $140.        A.  But  the  material  is  only  $20. 

Q.  That  is,  the  material  to  the  shopman? 

A.  There  is  no  material  in  that.  All  you  have  to 
do  is  to  face  off  the  cylinder  heads,  unless  he  gets 
new  cylinder  heads,  and  you  could  not  get  them  for 
$20. 

Q.  Could  you  get  the  six  for  $140? 

A.  You  could,  but  that  would  not  include  labor. 

Q.  It  would  not  include  labor?     [354] 

A.  It  would  not  include  machine  work. 

Q.  He  says  ''Crank  brasses  will  need  refitting. 
Also  piston  brasses. ' '    What  have  you  to  say  to  that  ? 

A.  The  crank  brasses  and  piston  brasses  were  re- 
fitted during  the  time  we  were  running  the  dredge 
by  electric  motor  in  Eureka,  and  from  that  I  do  not 
think  the  engines  ran  over  two  wrecks  after  that.  I 
do  not  see  why  they  should  require  refitting. 

Q.  When  did  you  see  those  crank  brasses  last? 

A.  Some  of  them  last  Tuesday. 

Q.  Which  of  those  could  you  see  from  that  inspec- 
tion that  you  made  ? 

A.  The  end  ones  between  the  two  engines. 

Q.  You  could  see  those?        A.  Yes,  sir. 

Q.  Yon  could  see  that  one,  rather  ? 

A.  Yes,  sir,  I  could  see  that  one. 

Q.  How  many  are  there  on  those  engines  that  you 
could  not  see?        A.  Three  of  them. 
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Q.  How  many  piston  brasses  are  there? 

A.  Six  of  them. 

Q.  How  many  of  those  that  you  could  see  from  the 
inspection,  from  the  outside? 

A.  You  could  not  see  any  of  the  piston  brasses. 

Q.  You  could  not  see  any  of  the  piston  brasses? 

A.  Yes,  sir. 

Q.  Then,  you  do  not  know  in  what  condition  they 
are  in? 

A.  Only  from  my  own  judgment  that  I  do  not  see 
how  two  weeks'  wear  could  wear  them  out. 

Q.  He  says,  "All  piping  is  practically  useless": 
is  that  correct  ? 

A.  I  don't  see  what  would  make  it  useless,  only  the 
action  of  the  salt  water  on  the  surface  lines,  the  pip- 
ing on  the  inlet,  the  gasoline — I  don't  know  what 
would  make  it  useless.  I  don't  see  why  it  would  not 
last  forever.  I  do  not  see  what  would  wear  it  out. 
[355] 

Q.  He  says  "Valve  chamber  castings  are  eaten 
away  around  water  passages,  and  exhaust  valves  are 
worn  out,  and  it  would  cost  $220  to  replace  those  as  it 
should  be  done  to  make  a  first-class  workmanlike 
job* of  it."    What  do  you  say  to  that? 

A.  I  think  his  prices  are  too  high,  even  if  they  were 
wore  out,  which  they  are  not. 

Q.  30  piston  rings  are  needed  worth  $60.  What 
do  you  say  as  to  that  ? 

A.  His  price  is  too  high,  and  I  do  not  think  they 
need  30  piston  rings.  I  think  they  take  four  rings 
to  the  cylinder. 
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Q.  He  evidently  counts  5  when  he  says  30.  Are 
you  sure  it  does  not  take  5  ?        A.  I  don't  think  so. 

Q.  He  estimates  the  cost  of  cartage  and  freight 
from  where  the  engines  were  at  the  Point  Richmond 
Canal  &  Land  Company's  Warehouse  to  the  shop  at 
$100? 

A.  That  would  be  all  right  including  launch  hire 
from  Richmond  probably. 

Q.  Machinist's  time  at  Richmond  $100. 

A.  What  is  the  machinist  supposed  to  do  at  Rich- 
mond ? 

Q.  I  imagine  that  is  in  addition  to  the  knocking 
down  and  assembling. 

Q.  He  says  "Knocking  down  and  assembling 
$600."     Is  that  a  reasonable  charge? 

A.  I  think  it  is  out  of  reason. 

Q.  You  think  it  is  out  of  reason  ?         A.  Yes,  sir. 

Q.  Were  you  ever,  while  you  were  working  for  this 
concern  12  years  ago,  ever  sent  to  knock  down  a  gas 
engine,  or  to  reassemble  one? 

A.  When  I  was  working  for  the  Miners'  Iron 
Works? 

Q.  Yes.        A.  No,  sir. 

Q.  Did  you  ever  in  all  your  experience  have  occa- 
sion to  knock  down  an  engine,  such  as  one  of  these 
Samson  gas  engines  were,  and  afterwards  reassemble 
them  and  start  them  going  ?     [356] 

A.  I  have  knocked  one  of  those  Samson  engines 
down  when  the  crank-shaft  was  broke. 

Q.  Only  sufficient  enough  to  remove  the  crank- 
shaft?       A.  The  crank-base  was  broke  too. 
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Q.  You  only  dismantled  a  sufficient  part  of  that 
engine,  to  permit  you  to  take  those  parts  away  to  be 
repaired?        A.  That  meant  pretty  nearly  all  of  it. 

Q.  Mr.  Musladin  estimated  that  the  testing  of  those 
engines  after  they  were  reassembled  and  started 
would  be  worth  $100. 

A.  He  must  not  have  very  much  faith  in  their  own 
work  if  he  wants  to  spend  $100  in  testing  those  en- 
gines. If  they  do  good  work  two  hours  running  time 
ought  to  be  sufficient  to  test  the  engines  after  they 
are  reassembled. 

Q.  After  they  are  assembled  don't  they  always 
need  considerable  adjusting? 

A.  Just  the  matter  of  the  mixture  and  the  igniter, 
or  the  carburetor  and  the  spark. 

Q.  He  said  six  igniters  would  be  necessary  on 
there  at  $12  each? 

A.  I  think  you  could  get  the  igniters  from  the  Sam- 
son engine  people  for  less  than  that. 

Q.  Now,  how  much  would  you  say  those  engines 
were  worth  when  you  took  them  off  of  the  dredger 
''Richmond  No.  1"  on  the  Alameda  job,  in  money? 

A.  About  $1,500  apiece. 

Q.  They  were  worth  $1,500  apiece  then? 

A.  Yes,  sir. 

Q.  How  much  were  they  worth  when  they  were 
new? 

A.  I  don't  know.  I  would  not  give  over  $2,000 
apiece  for  them. 

Q.  But  you  are  willing  to  testify  that  you  would 
give  $1,500  if  you  wanted  to  buy  gas  engines  of  their 
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capacity  75  horse-power,  that  you  would  pay  $1,500 
apiece  for  those  engines  at  the  time  you  took  them  off 
the  dredger  "Richmond  No.  1"  while  performing  the 
Alameda  job? 

A.  Yes,  sir.  If  I  had  use  for  the  engines  I  think 
I  would  give  that  much  for  them.     [357] 

Q.  How  much  are  they  wortli  now  % 

A.  I  think  about  $1,500. 

Q.  They  are  worth  about  $1,500  ?        A.  Apiece. 

Q.  You  think  they  are  worth  as  much  now  as  when 
they  were  taken  off  of  the  Alameda  job,  do  you? 

A.  I  don 't  see  why  they  should  not  be. 

Q.  When  you  went  over  to  look  at  those  engines 
on  Tuesday,  you  only  looked  at  the  outside  of  the  en- 
gines, did  you  not  ?        A.  Just  as  far  as  we  could  see. 

Q.  You  do  not  mean  to  say  that  you  could  tell  any- 
thing as  to  the  condition  of  those  engines,  or  that  you 
could  say — I  will  withdraw  that  part  of  the  question. 
Those  engines  were  recently  painted,  were  they  not  ? 

A.  I  think  they  were  the  first  of  this  year. 

Q.  You  do  not  want  us  to  understand  that  you 
could  tell  from  looking  at  the  outside  of  those  recently 
painted  gas  engines,  whether  or  not  they  would  oper- 
ate? 

Mr.  LILLICK. — We  object  to  the  question  upon 
the  ground  that  it  has  been  answered  at  least  twice 
before  by  this  witness. 

Mr.  TAUGHER. — I  never  asked  him  that  question 
before. 

A.  I  cannot  tell  whether  they  have  been  operated 
since  they  were  painted. 
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Q.  Would  you  be  able  to  tell  whether  or  not  they 
would  operate  at  all  from  an  inspection  such  as  you 
made  over  there  on  Tuesday?        A.  No,  sir. 

Q.  You  could  not  tell  whether  or  not  they  would 
oven  start  at  all?        A.  No,  sir. 

Redirect  Examination. 

Mr.  LILLICK. — Q.  On  your  cross-examination  I 
understood  you  to  testify,  Mr.  Knight,  that  on  the 
Eureka  job  the  utmost  [358]  horse-power  that 
you  used  was  200. 

A.  200  horse-power  on  the  pump,  yes. 

Q.  During  the  time  that  you  were  developing  200 
horse-power  on  the  pump  at  Eureka,  w^ere  you  using 
the  Samson  engines  ?        A.  No,  sir. 

Q.  I  understood  you  on  your  cross-examination  to 
testify  that  you  used  the  Samson  gas  engine  and  de- 
posited 2500  cubic  yards  a  day  with  them,  and  that 
in  order  to  do  so  that  would  require  200  horse-power ; 
is  that  correct  ? 

A.  I  could  not  do  it  with  the  Samson  engines  be- 
cause I  was  only  developing  110  to  120  horse-power. 

Q.  When  j'ou  removed  the  Samson  engines  and  in- 
stalled the  Atlas  engines,  what  was  the  character  of 
the  timbering  work  as  to  the  temporary  or  permanent 
position  upon  the  dredger  ?        A.  Temporary  work. 

Q.  During  the  time  that  you  were  working  at  Lake 
Merritt,  while  Betts  w^as  engineer,  did  you  ever  tell 
him  that  he  would  have  to  wait  until  the  dredger 
stopped  to  move  the  pipes  in  order  to  do  any  repair 
work  upon  the  engines  ? 

Mr.  TAUGrHER. — I  object  to  the  question  upon 
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the  ground  that  it  is  leading  and  suggestive. 

A.  Small  things  that  did  not  amount  to  very  much 
we  used  to  probably  let  go  for  a  little  while,  that  is 
half  an  hour  or  so  when  we  were  near  to  a  shut  down. 
Anything  that  was  of  importance  we  generally  took 
right  hold  of  and  repaired  up  right  away. 

Mr.  LILLICK. — Q.  Do  you  know  whether  upon 
any  occasion,  either  on  the  Lake  Merritt  job  or  at 
Eureka,  while  you  were  using  the  Samson  engines, 
that  the  engines  were  damaged  by  not  being  immedi- 
ately repaired  when  it  was  called  to  your  attention  ? 

A.  No,  sir.     [359] 

Q.  How  many  yards  a  day,  if  you  know  Mr. 
Knight,  did  you  average  at  Eureka  with  the  Samson 
engines? 

A.  I  don't  know  how  much  averaged  for  the  en- 
tire time,  but  last  night  I  just  compared  for  one  week, 
the  last  week  that  we  used  the  Samson  engines  and 
the  first  week  that  we  used  the  200  horse-power  motor 
on  the  pumps  to  see  the  difference.  The  gas  engines 
for  an  average  for  the  week  made  8II/2  j^ards  per 
hour.  The  electric  motor  for  the  week  displaced  108 
yards  an  hour. 

Q.  Have  you  that  statement  with  you? 

A.  Yes,  sir.  [ 

Q.  Will  you  let  us  have  it,  please? 

A.  There  it  is  (handing).  '  ' " 

Q.  From  what  did  you  make  that  statement  up  ? 

A.  From  the  daily  reports. 

Mr.  TAUGHER. — I  object  to  any  testimony  be- 
ing given  concerning  the  copy  he  made  from  the  re- 
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ports.     The  reports  themselves  are  the  best  evidence, 
which  he  might  easily  have  brought  here. 

Mr.  LILLICK.— Q.  Did  you  make  up  those  daily 
rejx)rts  yourself?        A.  Yes,  sir. 

Q.  Is  the  statement  you  have  an  exact  copy  of  the 
daily  reports  with  respect  to  hours  of  w^ork? 

A.  This  is  an  exact  copy  of  the  hours  run,  the  yards 
excavated  each  day  and  the  dates. 

Mr.  TAUGHER.— I  will  ask  that  the  daily  reports 
be  produced  before  you  ask  any  further  questions 
concerning  them.  The  reports  are  in  your  posses- 
sion, and  I  would  ask  that  the  daily  reports  on  those 
jobs  be  produced.  They  will  be  of  material  assist- 
ance in  arriving  at  the  correct  solution  of  the  con- 
troversy here,  and  I  will  ask  that  the  daily  reports 
on  all  jobs  be  produced. 
Mr.  LILLICK.— Q.  I  will—  [360] 
Mr.  TAUGHER. — I  object  to  any  testimony  being 
given  from  a  part  of  some  of  these  reports. 

Mr.  LILLICK.— Q.  I  will  ask  you  Mr.  Knight, 
whether  the  statement  which  you  have  just  produced 
gives  exactly  for  December  11th,  12th,  13th,  14th, 
15th,  16th,  17th,  the  hours  run  on  each  of  those  days 
and  the  cubic  yards  excavated  upon  each  of  those 
days  by  the  Samson  engines  at  Eureka? 

A.  It  is  a  copy  of  the  original  report  and  is  cor- 
rect. 

Q.  I  will  ask  you  what  was  the  number  of  hours 
run  for   December  11th,  and   the  number  of    cubic 
yards  excavated  on  that  day  by  the  Samson  engines? 
A.  December  nth? 
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Q,  Yes. 

A.  18  hours  and  45  minutes  run,  1201  yards  exca- 
vated. 

Q.  December  12th? 

A.  9  hours  and  20  minutes  running  time,  600  yards 
excavated. 

Q.  December  13th? 

A.  17  hours  and  45  minutes  running  time,  1801 
yards  excavated. 

Mr.  TAUGHER.— I  further  object  to  this  testi- 
mony upon  the  ground  that  it  is  not  proper  redirect 
examination. 

Mr.  LILLIGK.— Q.  December  14th? 

A.  20  hours  and  20  minutes  running  time,  1921 
yards  excavated. 

Q.  December  15th? 

A.  21  hours  and  20  minutes  running  time,  1501 
yards  excavated. 

Q.  December  16th? 

A.  23  hours  and  15  minutes  running  time,  1981 
yards  excavated. 

Q.  December  17th? 

A.  15  hours  and  15  minutes  running  time,  1288 
yards  excavated.     The  average  in  18  hours  per  day. 

Q.  And  the  number  of  cubic  yards  per  day  aver- 
aged?       A.  I  have  not  got  the  per  day  average. 

Q.  What  is  the  average  per  hour  ? 

A.  The  average  per  hour  was  81%  yards.     [361] 

Q.  Do  I  understand  that  that  is  a  record  of  the 
Samson  engines  during  the  last  week  that  they  wei^e 
working  at  Eureka?        A.  Yes,  sir. 
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Q.  Have  you  the  record  of  the  first  week  during 
which  the  electric  motors  were  used,  which  motors 
were  installed  on  the  dredge  to  take  the  place  of  the 
Samson  engines  for  the  purpose  of  obtaining  power? 

A.  Yes,  sir. 

Q.  Will  you  tell  us  what  the  number  of  hours  were 
those  motors  were  run  on  December  19th,  1909  ? 

A.  23  hours  and  40  minutes. 

Q.  And  how  many  yards  were  excavated? 

A.  2254. 

Q.  Upon  December  20th? 

A.  23  hours  and  35  minutes. 

Q.  Number  of  cubic  yards  excavated  ? 

A.  2576. 

Q.  December  21st  f 

A.  18  hours  and  55  minutes. 

Q.  Number  of  yards  excavated?        A.  1663. 

Q.  December  22d?        A.  23  hours  and  20  minutes. 

Q.  The  number  of  yards  excavated?        A.  2933. 

Q.  December  23d  ?        A.  17  hours  and  50  minutes. 

Q.  The  number  of  yards  excavated?        A.  2444. 

Q.  December  24th? 

A.  22  hours  and  40  minutes. 

Q.  The  nmnber  of  cubic  yards  excavated? 

A.  2444. 

Q.  December  25th? 

A.  8  hours  and  45  minutes. 

Q.  The  number  of  cubic  yards  excavated? 

A.  733. 

Q.  What  was  the  average  niunber  of  hours  a  day 
that  the  electric  motor  ran  ?        A.  20  hours  a  dav. 
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Q.  What  was  the  average  yardage  per  hour? 

A.  108  yards. 

Q.  How  many  more  yards  an  hour  were  you  able 
to  pump  with  the  motor  than  you  were  with  the  Sam- 
son engines?        A.  26%  yards  per  hour. 

Q.  And  how  many  more  cubic  yards  per  day  of  24 
hours  running  [362]  time  were  you  able  to  make 
with  the  motor  than  you  were  with  the  Samson  en- 
gines?       A.  How  many  more  yards? 

Q.  How  many  more  yards  ? 

A.  786  with  24  hours  running  time. 

Q.  Were  the  Samson  engines  used  on  the  Eureka 
job  at  all  after  December  17th,  1900? 

A.  December  18th,  1909,  was  the  last  day  I  used 
them. 

Q.  And  after  that  time  you  used  them  over  at 
Alameda,  as  I  understand  it,  at  the  outside,  two 
weeks?        A.  Yes,  sir. 

Q.  I  hand  you  a  bill  from  the  Eureka  Foundry 
Company,  of  Eureka,  Cal.,  to  the  Standard  American 
Dredging  Company,  South  Bay,  Cal.,  and  ask  you 
whether  or  not  that  is  a  bill  for  work  done  upon  the 
Samson  engines  during  the  time  that  they  were  at 
Eureka  on  the  "Richmond  No.  1"?     (Handing.) 

A.  The  upper  portion  of  this  bill  is  for  the  Samson 
engines  with  the  exception  of  the  special  coupling. 

Q.  Will  you  read  that  portion  of  the  bill  which 
was  for  work  done  on  the  Samson  engines  ? 

A.  Boring  out  56-inch  pulley;  shrinking  band  on 
hub;  putting  in  bushings;  turning  crank-shaft  and 
fitting  pulley  on  same,  $68.70.  Launch  hire  to 
South    Bay,  $4.00,    and  the  rest    of  it    is  for    the 
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"Richmond"  but  is  not  for  the  engines. 

Q.  I  hand  you  a  bill  from  the  Risdon  Iron  &  Loco- 
motive Works,  dated  May  31st,  1910,  and  ask  you 
whether  or  not  this  is  a  bill  for  the  work  done  by  the 
Risdon  Iron  Works,  that  you  have  testified  to  as 
having  been  done  on  the  engines  and  dredger  after 
the  dredger  was  brought  back  to  San  Francisco  from 
the  Eureka  job?     (Handing.)         A.  Yes,  sir. 

Mr.  LILLICK. — I  offer  this  bill  in  evidence  and 
ask  that  it  be  marked  ''Knight  No.  1." 

(The  bill  is  marked  "Knight  No.  1.")     [363] 

Q.  Mr.  Knight,  I  \vill  ask  you  to  read  into  the 
record  those  particular  items  which  are  for  repairs 
upon  the  Samson  gas  engines. 

A.  (After  examination.)  There  are  no  items  for 
the  gas  engines  here. 

Mr.  LILLICK.— I  will  withdraw  that  exhibit. 

Q.  Referring  to  the  estimate  of  Mr.  Musladin  for 
the  repairs  on  those  engines  from  his  examination 
of  October  11th  and  12th,  1910,  I  wUl  ask  you  to 
state  your  opinion  in  a  general  way  of  what  you 
think  of  those  items  and  the  estimates. 

Mr.  TAUGHER. — I  object  to  the  question  upon 
the  ground  that  Mr.  Knight  has  stated  himself  he  is 
not  an  expert  gas  engine  man  and  that  his  opinion 
is  of  no  consequence,  and  is  inadmissible  for  any  pur- 
pose whatever,  and  irrelevant  and  incompetent. 

A.  He  has  got  "5  days  taking  old  crank-shafts" 
which  I  think  is  out  of  reason,  as  I  have  taken  out 
a  crank-shaft  when  we  broke  one  in  Lake  Merritt, 
in  less  than  a  day,  I  believe.    When  I  got  the  new 
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shaft  and  put  it  back  in  place,  with  a  new  crank-base, 
I  did  it  in  about  12  hours,  or  the  men  did.  I  think  I 
hurt  my  foot  just  about  that  time,  and  did  not  stay 
there  all  night. 

Mr.  LILLICK. — Q.  Never  mind  that  part  of  it. 
Go  on  with  your  answer. 

A.  "8  days  babbitting,  boring  and  scraping";  it 
should  be  done  in  about  a  day  and  a  half.  The  bab- 
bitting and  scraping  is  assembling  work.  The  5  days 
taking  out  old  crank-shafts  is  knocking  down  work. 
He  has  got  here  "The  fly-wheels  would  be  difficult 
of  removal."  If  that  was  the  case  they  must  be 
pretty  solid  there  and  do  not  require  new  ones.  He 
testifies  to  the  cylinder  heads.  It  seems  to  me  that 
a  good  deal  of  this  work  is  charged  for  twice.  The 
5  days  taking  old  crank-shafts  [364]  is  knocking 
down,  and  we  have  got  $600.  Over  here  for  knock- 
ing down  and  assembling  in  a  lump.  I  should  judge 
7  days  of  this  babbitting  and  scraping  is  charged 
twice.  That  would  be  assembling.  I  don't  under- 
stand w^hat  he  means  about  this  hundred  dollars  for 
labor  "Cylinder  head  castings  are  thin  and  rusted 
aw^ay  around  w^ater  outlet,  making  it  impossible  to 
maintain  a  water-tight  joint."  He  has  got  parts 
here  $20,  material  $20  and  labor  $100.  I  don't  see 
what  that  is  for  unless  it  is  either  for  assembling  or 
knocking  down.  "Crank-brasses  will  need  refitting, 
labor  $50."  That  is  assembling.  He  has  also  got 
here,  "Labor  15  days,  valve  chamber  castings  are 
eaten  aw^ay  around  water  passages,  and  exhaust 
valves  are  worn  out. "    He  gets  his  parts  for  $30,  and 
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his  material — I  don't  know  what  he  means  by  his 
material — and  his  labor.  He  has  15  days  down. 
The  biggest  portion  of  it  must  be  for  assembling  and 
knocking  down.  He  has  also  got  here  ** Machinist's 
time  $12  a  day."  I  don't  believe  there  is  anybody 
in  San  Francisco  that  charges  that  price.  The  aver- 
age price  is  80  cents  an  hour  for  a  machinist  outside 
of  the  shop,  or  on  the  floor. 

Mr.  TAUGHER.— Q.  That  is  what  the  employer 
paj^s  to  the  mechanic? 

A.  No,  sir.  He  pays  about  $4.00  a  day  or  $4.50  a 
day.     That  is  the  maximum  wage. 

Mr.  LILLICK.— Q.  Mr.  Knight  is  it  not  the  in- 
variable custom  in  hj^draulic  suction  dredging  to 
w^ork  the  dredger  nigM  and  day? 

A.  Yes,  sir. 

Mr.  LILLICK.— That  is  all. 

Recross-examination. 

Mr.  TAUGHER.— Q.  How  much  would  it  be 
worth  to  bore  out  the  engine-pulley,  shrink  on  a  band 
on  the  hub,  put  in  the  necessary  [365]  bushing, 
turning  off  the  crank-shaft  and  fitting  the  pulley  on 
the  samef        A.  I  think  it  was  $64. 

Q.  Did  that  include  the  knocking  down  of  the  en- 
gine?       A.  No,  sir. 

Q.  Who  did  that? 

A.  The  engineer  on  the  dredger. 

Q.  This  was  just  for  work  on  that  one  piece  of 
machinery  that  was  sent  to  the  shop,  was  it? 

A.  Yes,  sir,  but  it  was  large  work.  That  pulley 
was  56  inches  in  diameter  and  it  requires  a  big  lathe 
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to  do  the  work. 

Q.  That  was  a  comparatively  small  job? 

A.  That  was  a  comparatively  small  job,  but  it  took 
a  big  tool  to  do  the  work. 

Q.  In  addition  to  the  charge  for  doing  the  work, 
you  had  to  do  all  the  knocking  down  and  assembling? 

A.  Yes,  sir. 

Q.  That  is  a  bigger  price  than  any  of  the  estimates 
of  the  work  that  Mr.  Musladin  figures  on,  is  it  not? 

A.  I  don't  think  so. 

Q.  What  did  that  electric  current  cost  you  per  hour 
in  Eureka  ? 

Mr.  LILLICK. — Objected  to  as  irrelevant  and  im- 
material and  not  proper  recross-examination. 

A.  I  don't  remember  what  it  cost  per  hour. 

Mr.  TAUGHER.— Q.  What  did  it  cost  per  day? 

A.  I  don't  remember. 

Q.  What  per  kilowatt  hour? 

Mr.  LILLICK. — I  object  to  the  question  as  irrel- 
evant and  immaterial. 

A.  I  believe  it  was  1%.     I  am  not  quite  sure. 

Mr.  TAUGHER.— Q.  How  many  kilowatt  hours 
would  you  use  per  hour  in  operating  the  dredger? 

Mr.  LILLICK. — The  same  objection. 

A.  I  don't  remember. 

Mr.  TAUGHER.— Q.  Do  you  remember  what  the 
electric  bill  [366]  was  for  doing  the  work  at 
Eureka?        A.  No,  sir. 

Q.  Approximately?        A.  No,  sir. 

Q.  You  don 't  know  anything  about  that  ? 

A.  No,  sir. 
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Q.  You  avoided  looking  at  that  part  of  the  report 
when  you  went  to  look  for  something  last  night? 

Mr.  LILLICK. — I  object  to  the  inference  in  the 
question  and  further  it  is  not  proper  recross-exam- 
ination. 

Mr.  TAUGHER. — He  was  in  charge  of  the  work 
there,  Mr.  Lillick,  superintendent  of  the  work.  He 
can  testify  to  the  number  of  cubic  yards  that  our  en- 
gines would  do,  and  the  number  of  cubic  yards  per 
hour  that  the  motor  would  do,  the  motor  being  200 
horse-power.  (Addressing  the  witness.)  And  there 
was  an  additional  50  horse-power  on  the  cutter,  was 
there  not?'        A.  Yes,  sir. 

Mr.  TAUGHER.— If  he  could  tell  that  those  two 
motors  did  261/0  cubic  yards  an  hour  more  than  the 
Samson  engines  did  it  is  a  very  reasonable  question 
to  ask  how  much  the  current  cost  per  hour  to  do  the 
work. 

Mr.  LILLICK. — The  objection  to  the  question  was 
urged  upon  the  ground  that  the  inference  of  the 
question  was  that  Mr.  Knight  purposely  refrained 
from  looking  at  any  other  portion  of  his  reports 
down  there,  when  as  a  matter  of  fact  he  only  looked 
at  this  particular  portion  of  his  reports  for  the  pur- 
pose of  obtaining  this  particular  information  that 
you  asked  him  to  get. 

Mr.  TAUGHER. — Cannot  we  have  those  reports 
here  when  we  come  here  next  Monday  ? 

Mr.  LILLICK. — I  have  not  a  doubt  in  the  world 
that  you  can  have  everything  in  the  office. 

Mr.  TAUGHER.— If  you  will  bring  up  what  the 
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electric  current  cost  per  hour  we  shall  be  enlightened 
on  the  point.  [367]  And  further,  in  view  of  Mr. 
Lillick's  offer,  I  will  ask  that  all  the  reports  on  all 
the  jobs  done  by  the  '* Richmond"  be  produced  here 
so  that  we  can  inspect  them  and  obtain  such  pertinent 
and  material  information  as  we  may  wish. 

Mr.  LILLICK. — We  refuse  to  bring  up  the  re- 
ports of  all  those  jobs  primarily  because  it  is  irrele- 
vant and  immaterial ;  secondly,  because  in  the  dredg- 
ing operations,  as  I  understand  the  reports  at  the 
office,  there  is  a  daily  report,  of  every  detail  of  the 
business,  and  it  will  be  simpl}^  hopeless  to  attempt  to 
get  anything  that  will  help  us  out  or  you  in  the  case, 
and  we  do  not  propose  to  do  it.  You  have  your  rem- 
edy if  you  want  to  get  anything,  by  subpoenaing 
some  officer  of  the  company.  I  need  not  point  out 
the  way  to  you. 

Mr.  TAUGHER.— If  the  reports  are  produced 
here  I  will  discover  from  them  what  information  I 
seek,  and  which  Mr.  Knight  is  apparently  unable  to 
give,  notwithstanding  the  fact  that  he  was  super- 
intendent on  all  those  jobs,  and  claims  he  made  all 
these  reports. 

A.  The  record  of  the  electric  current  is  not  on  the 
reports ;  that  came  in  in  the  shape  of  a  monthly  bill. 

Q.  What  was  the  amount  of  that  monthly  bill  ? 

Mr.  LILLICK. — I  object  to  the  question  as  irrele- 
vant and  immaterial. 

A.  I  don't  remember.  I  simply  O.  K.'d  the  biUs 
if  they  were  correct  and  sent  them  in.  I  kept  tab  for 
that  month,  only  for  the  current  month,  and  when 
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everything  was   straightened  out  I   just  threw   the 

stuff  away. 

Mr.  TAUGHER.— Q.  How  much  per  day  did  the 
electric  motor  do?         A.  108  yards. 

Q.  108  yards  per  hour?        A.  Yes,  sir. 

Q.  How  much  per  day? 

A.  I  don't  know  the  average.  That  is  [368] 
what  they  did  per  day  right  along  here,  the  hours 
excavated. 

Q.  In  7  days  they  did  150,047  cubic  yards  with  the 
motor.  That  is  slightly  less  than  2550  cubic  yards 
per  day.    Just  look  at  that  and  see. 

A.  That  is  it  practically,  not  quite. 

Q.  It  is  slightly  less  than  2150  ?        A.  Yes,  sir. 

Q.  Now,  subsequent  to  this  we^k  when  you  kept 
track  of  what  the  motor  did,  did  it  do  more  or  less 
than  this  amount? 

A.  I  think  the  average  of  the  entire  job  would  be  a 
little  more.  That  was  the  entire  time  we  were  using 
the  motor. 

Q.  That  is,  it  was  more  than  2150? 

A.  It  would  average  a  little  more  than  that,  I  be- 
lieve. 

Q.  Would  it  average  2200?        A.  I  don't  know. 

Q.  You   do  not  know   whether  it  would   average 
2200  or  not?        A.  No,  sir. 
.    Q.  You  are  sure  it  would  average  2150? 

A.  I  am  pretty  sure  of  that. 

Q.  You  told  us  in  your  testimony  yesterday,  that 
the  reason  you  discontinued  using  the  Samson  en- 
gines on  the  Eureka  job  was  that  you  had  to  do  2500 
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cubic  yards  a  day  because  there  was  a  forfeit  on  the 
contract  if  you  did  not  do  2500  cubic  yards  a  day, 
and  because  the  Samson  engines  would  not  do  2500 
yards  a  day  you  put  on  the  motor.  Did  you  not  make 
that  statement  yesterday?        A.  Yes,  sir. 

Q.  How  do  you  reconcile  making  those  two  state- 
ments ? 

A.  The  increase  on  that  statement  for  24  hours 
running  time  between  the  Samson  gas  engines  and 
the  electric  motor  was  about  736  yards,  and  if  we 
could  do  anything  like  that  every  24  hours  we  would 
be  money  in  pocket;  we  would  not  have  to  pay  so 
many  $75  a  day. 

Q.  $75  a  day  for  what? 

•  A.  For  the  average,  in  other     [369]     words  if  we 

did  not  turn  out  for  the  entire  month  about  75,000 

yards  I  believe  that  the  company  had  a  forfeit  of  $75 

a  day  for  every  day  they  did  not  average  2500  yards. 

Q.  But  you  only  averaged  2150? 

A.  That  is  all  right.  We  had  better  average  2150 
than  1500. 

Q.  Did  you  have  to  shoulder  a  penalty  on  that  job? 

A.  Yes,  sir. 

Q.  You  had  to  shoulder  a  penalty?        A.  Yes,  sir. 

Q.  About  what  amount  ? 

A.  I  don't  know.  I  know  we  ran  behind  on  tint 
particular  score. 

Q.  Did  you  have  to  pay  any  penalty  to  the  com- 
pany with  whom  j^ou  were  doing  that  job? 

A.  I  believe  the  Standard  American  Dredging 
Company  did. 
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Q.  Did  you  anticipate  that  the  motors  would  do 
2500  cubic  yards  a  day  ? 

A.  I  figured  that  the  motors  would  do  more  than 
the  Samson  engines. 

Q.  How  much  more  ? 

A.  This  particular  time  it  averaged  26i/^  yards 
more  per  hour. 

Q.  How  much  did  you  estimate  that  the  motors 
would  do  more  than  the  engines? 

A.  I  did  not  make  any  estimate. 

Q.  You  did  not  make  any  estimate  ? 

A.  Only  on  that  statement.  I  made  no  estimate 
before  the  motor  was  installed. 

Q.  Did  you  have  anyone  make  an  estimate  for  you  i 

A.  No,  sir. 

Q.  You  put  the  motor  in  on  the  chance  that  it 
\;\'ould  do  more  ?        A.  That  is  the  idea. 

Q.  You  did  not  figure  that  it  would.     Why  ? 

A.  We  figured  it  would  do  more,  but  we  did  not 
know  the  amount  it  would  do  more. 

Q.  During  the  last  week  that  the  Samson  engines 
wei*e  working  [370]  at  Eureka,  did  they  do  as 
much  work  as  they  did  during  the  first  week? 

A.  Well,  I  could  not  say  what  they  done  the  first 
week. 

Q.  Was  their  efl&ciency  compared  during  the  last 
week  as  compared  with  the  first  two  or  three  weeks 
that  you  were  working  on  the  Eureka  job? 

A.  I  never  compared  it. 

Q.  You  do  not  know  whether  they  were  doing  as 
much  on  the  last  week  as  the  first  or  second  or  third 
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week?        A.  No,  sir.  -i 

Q.  You  cannot  say  anything  as  to  that  ? 

A.  No,  sir. 

Q.  How  long  did  you  use  them  on  the  Eureka  job? 

A.  A  month  and  18  days. 

Q.  You  cannot  tell  anything  as  to  the  comparative 
amount  done  during  the  last  week,  and  any  other 
week  during  that  month  and  18  da^^s  ?        A.  No,  sir. 

Q.  You  cannot  tell  whether  their  efficiency  was 
less  or  more  than  it  was  during  the  first  week? 

A.  That  would  depend  entirely  on  the  character  of 
material  that  we  were  displacing.  If  we  displaced 
sand  it  would  be  less.  If  we  displaced  mud  it  would 
be  more. 

Q.  That  would  not  affect  the  efficiency  of  the 
engines  at  all  ? 

A.  No,  sir,  it  would  not  affect  the  efficiency  of  the 
engines. 

Q.  That  would  only  affect  the  output  ? 

A.  That  is  all. 

Q.  In  what  kind  of  material  were  you  working  in 
the  last  week  that  you  were  using  the  Samson  gas 
engines  ?        A.I  think  stiff  mud  and  sand. 

Q.  In  what  kind  of  material  were  you  working  the 
first  week  that  you  used  the  motors  ?  .^ 

A.  The  same. 

Q.  The  same  material  ?        A.  Yes,  sir. 

Q.  Exactly  the  same  kind  of  material? 

A.  The  same  material. 

Q.  When  you  installed  the  two  Atlas  gas  engines 
on  the  ''Richmond  No.  1"  at  Eureka,  did  you  do  it 
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in  a  workmanlike  wa}'?     [371] 

A.  I  did  not  install  them  at  Eureka. 

Q.  At  Walnut  Grove,  I  mean.  Did  you  so  install 
them  that  they  would  produce  their  greatest  effici- 
ency ?        A.  Yes,  sir. 

Q.  Could  you  have  made  a  better  job  of  installing 
them  if  you  tried?        A.  Yes,  sir. 

Q.  How? 

A.  By  putting  in  a  better  foundation  or  base  for 
them,  a  cast-iron  base  instead  of  a  timber  arrange- 
ment. 

Q.  How  long  would  it  take  to  get  a  cast-iron  base 
made  to  put  in  there  ? 

A.  It  would  take  quite  a  long  time.  It  would  take 
an  awful  large  pattern  as  we  had  to  swing  between 
those  two  engines  a  56-inch  diameter  pulley. 

Q.  But  so  far  as  it  could  be  done  with  timbers  you 
did  it  as  effectively  as  it  could  be  done  ? 

A.  Yes,  sir. 

(An  adjournment  was  here  taken  until  Monday, 
October  23d,  1911,  at  10  o'clock  A.  M.) 

[Endorsed]  :  Filed  Nov.  15,  1911.  Jas.  P.  Brown, 
Clerk.     By  Francis  Krull,  Deputy  Clerk.     [372] 

Testimony  Taken  Before  Jas.  P.  Brown,  U.  S. 
Commissioner. 

Monday,  October  23d,  1911. 
[Testimony  of  Claude  Cummins,  for  Respondent.] 
CLAUDE  CUMMINS,  called  for  the  respondent, 
sworn. 

Mr.  LILLICK. — Q.  What  is  your  name,  age  and 
residence? 
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A.  My  name  is  Claude  Cummins ;  age,  39 ;  present 
residence,  Long  Beach,  Los  Angeles  County,  Cal. 

Q.  AVhat  is  your  occupation? 

A.  Manager  of  the  Standard  American  Dredging 
Company. 

Q.  How  long  have  you  been  engaged  in  the  dredg- 
ing business?        A.  About  15  years. 

Q.  Where? 

A.  I  was  connected  with  the  San  Francisco  Bridge 
Company  under  the  New  York  Dredging  Company 's 
management  first  in  St.  Louis  in  the  construction  of 
a  dredge  for  the  Mississippi  River  Commission. 

Q.  In  what  year? 

A.  That  was  in  1897.  Then  I  came  to  California 
under  the  San  Francisco  Bridge  Company's  manage- 
ment, and  was  here  with  headquarters  at  San  Fran- 
cisco until  about  1900.  Then  I  went  to  Seattle  with 
the  same  people  except  that  it  was  under  the  name 
of  the  Puget  Sound  Bridge  &  Dredging  Company  up 
there,  a  separate  corporation  entirely,  and  was  there 
until  1904.  Then  I  went  to  the  Gulf  States,  repre- 
senting the  North  American  Dredging  Company  in 
charge  of  their  work  on  the  Atlantic  and  Gulf  coast. 
I  returned  to  the  Pacific  Coast  and  became  manager 
for  the  Standard  American  Dredging  Company 
about  two  years  and  a  half  ago. 

Q.  During  that  period  what  various  positions  have 
you  occupied  in  the  various  companies  in  which  you 
have  worked? 

A.  Everything  on  and  about  a  dredge  from  oiler 
up. 
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Q.  From  the  time  you  first  commenced  operations 
with  the  San  Francisco  Bridge  Company  was  the 
work  confined  to  dredging  or  what?     [373] 

A.  Dredging  or  building  dredges,  or  land  reclama- 
tion ;  dredging  work  of  some  form  or  another. 

Q.  What  position  did  you  occupy  with  the  Stand- 
ard American  Dredging  Company  on  the  26th  day 
of  February,  1910?        A.  I  was  manager. 

Q.  Mr.  Cummins,  I  hand  you  a  document  dated 
the  26th  day  of  February,  1910,  which  is  the  doc- 
ument, a  copy  of  which  is  attached  to  the  second 
amended  libel  on  file  in  this  case,  marked  Exhibit 
"A"  in  said  libel,  and  ask  you  whether  or  not 
you  are  the  Mr.  Cummins  who  signed  the  document 
for  the  Standard  American  Dredging  Company 
(handing)  ?        A.  Yes,  sir,  I  am. 

Q.  Will  you  read  the  subdivisions  of  that  agree- 
ment marked  9  and  10  and  state  what  if  anything 
was  said  by  you  or  Mr.  Connor,  or  Mr.  Cutting,  or 
Mr.  Wernse,  about  those  particular  paragraphs  of 
the  agreement  at  the  time  the  agreement  was  signed  ? 

A.  Paragraphs  9  and  10  ? 

Q.  Yes.        A.  Do  you  want  it  read  aloud? 

Q.  No,  read  it  to  yourself. 

A.  I  should  like  to  ask  a  question  first  before  I 
answer  it.  Do  you  want  at  this  time  the  entire  con- 
ditions leading  up  to  the  making  of  this  charter? 

Q.  The  entire  situation  leading  up  to  the  making 
of  the  charter  covering  those  two  clauses  ? 

A.  I  returned  to  San  Francisco  sometime  along 
about  the  month  of  February,  having  been  away  two 
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or  three  weeks  up  the  coast  at  Eureka  and  Coos  Bay. 
During  my  absence  Mr.  Perry  had  gone  to  Galveston 
and  other  points  on  the  Gulf  and  on  the  Atlantic 
coast.  I  found  on  my  return  that  there  had  been 
some  negotiations  and  correspondence  between  the 
Standard  American  Dredging  Company  and  the 
Richmond  Dredging  Company  regarding  their  using 
our  dredge  "Oakland"  for  some  filling  work  which 
they  were  desirous  of  doing  at  [374]  Richmond, 
we  having  at  that  time  their  dredge  ''Richmond"  in 
use  at  Eureka.  We  had  several  conversations  be- 
tween Mr.  Cutting  and  Mr.  Wernse  of  the  Richmond 
Dredging  Company,  and  Mr.  Connor  and  myself 
of  the  Standard  American  Dredging  Company,  re- 
garding this  proposition  of  chartering  the  dredge 
"Oakland."  It  was  represented  to  us  by  the  gen- 
tlemen from  Richmond  Dredging  Company  that 
they  had  sold  large  quantities  of  lots  of  their  prop- 
erties at  Richmond,  and  that  those  contracts  necessi- 
tated certain  filling  which  situation  would  become 
very  acute  by  March  1st  of  that  year  unless  a  dredge 
was  either  at  work,  or  on  the  ground.  It  was  also 
agreed  that  it  was  quite  probable  that  the  dredge 
"Oakland"  would  be  more  convenient  for  their 
work  than  their  own  dredge,  the  "Richmond,"  which 
was  at  Eureka  at  the  time.  A  charter-party  was 
finally  entered  into  embracing  the  use  by  them  of  our 
dredge  "Oakland,"  and  the  retention  by  us  of  their 
dredge  "Richmond."  The  dredge  "Oakland"  was 
chartered  first  for  a  period  of  60'  days  of  12  hours 
each,  with  stipulations  that  under  certain  conditions 
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the  charter  might  be  extended.     It  was  provided  in 
paragraph  9  that  there  would  be  about  three  alterna- 
tives at  our  option — 

Mr.  TAUGHER.— Q.  Are  you  talking  about  what 
the  charter-party  sets  forth  ? 

A.  My  understanding  of  the  charter-party. 

Mr.  LILLICK. — Q.  I  want  what  was  the  under- 
standing between  you  at  the  time  the  charter-party 
was  entered  into  between  you,  directing  your  atten- 
tion to  what  was  said  by  all  parties  with  reference 
to  these  clauses  and  the  alternatives  that  you  are 
about  to  go  into  ? 

A.  My  understanding  of  it  was  arrived  at,  as  was 
their  understanding  of  it,  by  our  various  confer- 
ences on  [375]  the  subject,  various  negotiations, 
different  charters  that  were  drawn  up  and  modified 
and  so  on.  We  desired  to  arrange  so  that  if  we  ob- 
tained work  on  w^hich  we  could  use  the  "Oakland" 
we  could  have  the  dredge  for  said  work,  therefore 
the  charter  was  so  arranged  that  we  could  demand 
the  return  of  the  dredge  "Oakland"  and  it  would 
be  returned.  We  had  then  two  other  alternatives. 
We  would  return  the  dredger  "Richmond"  to  the 
Richmond  Dredging  Company  or  we  would  pay  them 
an  increased  rental  of  $50  a  day  as  against  the  rental 
stipulated  in  the  charter,  of  $800  a  month. 

Q.  What  was  said,  if  an5rthing,  as  to  the  contin- 
gency of  the  Richmond  Dredging  Company  notify- 
ing you  that  they  had  used  or  required  the  dredger 
"Richmond  No.  1"?        A.  Nothing. 

Q.  I  call  your  attention  to  the  language  in  sub- 
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division  10:  **And  that  the  said  first  party  shall  have 
the  right  to  lease  and  use  said  dredger  'Hiehmond 
No.  1'  at  any  time  and  all  periods  when  not  in  use 
or  required  by  the  party  of  the  second  part  until 
January,  1911."  I  will  ask  you  if  anything  was 
said  as  to  that  particular  portion  of  the  subdivision. 

Mr.  TAUGHEE. — I  object  to  anything  being 
given  in  explanation  of  the  language  used  there  upon 
the  ground  that  the  language  in  that  paragraph 
stated  what  the  agreement  was  with  relation  to  that, 
and  no  explanation  can  be  received  to  vary  what  is 
there  written. 

A.  It  was  represented  to  us  by  the  representatives 
of  the  Richmond  Dredging  Company,  that  they  were 
not  in  the  contracting  business,  and  were  not  bidding 
on  work  outside,  and  that  all  the  use  they  had  for 
the  ** Richmond"  was  such  work  as  might  come  up 
with  reference  to  their  own  reclamation  project  at 
Richmond,  and  under  that  representation  the  10th 
paragraph  was  inserted  [376]  to  give  us  a  first 
call  on  their  dredge  ''Richmond"  should  all  other 
work  provided  in  the  charter  be  completed  and  the 
dredge  returned  to  them. 

Mr.  LILLICK. — Q.  At  the  time  the  charter-party 
was  entered  into  was  anything  said  between  you  with 
reference  to  the  Atchison,  Topeka  &  Santa  Fe  work 
to  be  done  by  the  Richmond  Dredging  Company  ? 

A.  No,  sir. 

Mr.  TAUGHER.— Q.  Nothing  was  said  as  to 
that?        A.  Nothing  was  said  as  to  that. 

Mr.  LILLICK. — Q.  Did  you  know  anything  about 
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the  Atchison,  Topeka  &  Santa  Fe  work  at  that  time? 

A.  I  knew  that  they  had  contemplated  certain 
filling. 

Q.  By  'Hhey"  who  do  you  mean? 

A.  The  Atchison,  Topeka  &  Santa  Fe,  and  from 
our  records  knew  that  we  had  made  an  estimate  for 
them  some  months  before  on  this  filling. 

Q.  Did  you  know  at  that  time  that  the  Richmond 
Dredging  Company  were  figuring  on  doing  the  job? 

A.  I  did  not. 

Q.  Was  anything  said  to  you  by  any  of  the  officers 
of  the  Richmond  Dredging  Company  about  their  in- 
tention to  figure  on  it  at  the  time  this  agreement  was 
entered  into  ?        A.  No,  sir. 

Q.  How  long  was  the  possession  of  the  *' Oakland*' 
in  the  Richmond  Dredging  Company? 

A.  From  about  the  date  of  the  charter  until  about 
the  middle  of  August. 

Q.  How  much  material  from  your  knowledge  of 
the  dredger  ''Oakland"  could  have  been  pumped  in 
that  time  of  the  character  of  the  material  at  Rich- 
mond? 

A.  If  they  had  excavated  the  soft  material  only 
the  dredge  should  reasonably  have  done  three-quar- 
ters of  a  million  yards. 

Q.  Why  do  you  say  if  they  had  dredged  the  soft 
material  only? 

A.  Because  that  was  the  understanding  arrived  at 
with  the  [377]  representatives  of  the  Richmond 
Dredging  Company  as  to  what  the  dredge  was  to  be 
used  for. 
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Q.  What  do  you  mean  by '* understanding'"?  Was 
anything  said  about  it?        A.  Yes,  sir. 

Q.  By  whom? 

A.  By  the  representatives  of  the  Richmond  Dredg- 
ing Company  and  by  myself. 

Q.  What  representatives  of  the  Richmond  Dredg- 
ing Company  ?        A.  Mr.  Wernse  in  particular. 

Q.  What  did  he  say? 

A.  He  said  that  they  did  not  expect  to  try  to  dig 
the  clay,  but  only  expected  to  dig  the  soft  material 
overlying  the  clay. 

Q.  Was  anything  said  at  that  time  as  to  what  they 
were  going  to  do  with  the  material  ? 

A.  He  said  that  they  expected  to  put  it  on  the 
lands  and  streets  in  the  area  being  handled  by  the 
Richmond  Canal  &  Land  Compan}^ 

Q.  What  was  said,  if  anything,  at  that  time,  with 
respect  to  running  the  "Oakland"  more  than  one 
shift  a  day  ? 

A.  The  first  provision  of  the  charter  was  that  they 
could  use  her  for  sixty  days  at  12  hours  per  day,  as 
I  remember  now,  and  that  after  that  if  we  asked 
them  to,  they  would  put  on  two  shifts  and  operate 
24  hours  a  day  provided  they  still  used  the  dredge. 

Q.  Who  made  the  representations  to  you  with  re- 
gard to  the  necessity  for  their  having  a  dredge  by 
March  1st?        A.  Mr.  Wernse  in  particular. 

Q.  What  did  he  say  about  that  ? 

A.  He  said  that  they  had  sold  many  lots  on  partial 
payments  and  that  the  situation  would  become  very 
acute.     That  is  the  substance  of  his  position  about 
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Marrh  1st,  unless  the  dredge    was    on    the    ground 
either  artivcly  engaged  in  filling  or  in  getting  ready 
to  fill.     [378] 

Q.  Did  Mr.  Cutting  at  any  time  ever  say  anything 
to  you  about  the  character  of  the  material  that  they 
desired  to  cut  and  discharge  with  the  "Oakland"? 

A.  I  don 't  remember  that  he  did  prior  to  the  date 
of  the  charter.  I  don't  remember  whether  he  did 
or  did  not. 

Q.  Do  you  know  when  Mr.  Perry  left  San  Fran- 
cisco ? 

A.  Not  exactly ;  it  Avas  some  time  not  far  from  the 
1st  of  February. 

Mr.  TAUGHER.— Of  what  year  are  you  talking? 

A.  The  same  date  as  this  charter-party — the  same 
year  as  the  charter-party,  1910. 

Mr.  LILLICK. — Q.  Do  you  know  whether  Mr. 
Perry  was  in  San  Francisco  on  the  4th  of  February, 
1910?        A.  I  do  not. 

Mr.  TAUGHER.— Mr.  Perry  has  his  books- 
Mr.  LILLICK. — Do  you  want  this  in  the  record? 

Mr.  TAUGHER.— Yes— that  he  used  on  his  ex- 
amination, giving  the  details  of  all  his  movements. 

Mr.  LILLICK.— Is  this  a  question  ? 

Mr.  TAUGHER.— No,  it  is  an  interjection  or 
whatever  you  want  it  to  be.  It  is  for  your  enlighten- 
ment as  to  where  Mr.  Perry  was  during  any  of  this 
time.     He  testified  on  his  cross-examination. 

Mr.  LILLICK. — You  can  write  that  if  you  like 
and  hand  it  to  me.  I  do  not  see  the  purpose  of  hav- 
ing it  go  in  the  record. 
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Q.  Do  you  know  anything  about  the  condition  of 
the  Samson  engines  that  were  on  the  "Richmond 
No.  1,"  at  the  time  the  "Richmond"  was  rented  from 
the  Richmond  Dredging  Company? 

A.  No,  sir,  I  was  not  here. 

Q.  Do  you  know  whether  or  not  any  motors  were 
installed  on  the  dredge  "Richmond  No.  1"  at 
Eureka,  while  the  work  was  being  done  at  Eureka? 
[379] 

A.  Yes,  sir,  there  were  two,  a  motor  to  run  the 
cutter  and  a  motor  to  run  the  pump. 

Q.  Do  you  remember  a  conversation  hi  Mr.  Cut- 
ting's office  at  which  Mr.  Cutting,  Mr.  Wernse,  you 
and  Mr.  Connor,  were  present,  in  which  those  mat- 
ters were  discussed?        A.  I  do. 

Q.  About  when  was  that  ?     Do  you  remember  ? 

A.  I  think  it  was  some  time  during  the  negotia- 
tions for  the  use  of  the  dredge  "Oakland"  when  we 
were  discussing  the  negotiations. 

Q.  What  was  that  conversation? 

A.  Mr.  Cutting  asked  me  what  we  used  at  Eureka. 
I  told  him.  He  asked  me  how  the  motors  worked. 
I  told  him. 

Q.  What  do  you  mean  by  what  you  were  using? 

A.  In  the  way  of  motive  power  to  drive  the  ma- 
chinery. 

Q.  What  did  you  tell  him? 

A.  I  told  him  that  we  had  a  50  horse-power  motor 
on  the  cutter,  and  about  a  200  horse-power  motor 
on  the  pump,  and  that  they  were  giving  us  good  ser- 
vice.    He  stated  that  they  would  probably  like  to 
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obtain  those  motors  when  we  finished  with  the  dredge 
as  they  had  a  power-line  very  convenient  at  Rich- 
mond and  the  gas  engines  had  never  given  them 
enough  power  to  drive  pump  and  cutter,  and  if  the 
motors  were  all  right  for  the  job  they  would  prob- 
ably want  to  arrange  to  get  them. 

Mr.  TAUGHER.— To  what  is  this  testimony  per- 
tinent? How  is  this  testimony  pertinent  to  any  of 
the  issues  here? 

Mr.  LILLICK. — You  can  object  to  it  if  you  think 
it  is  immaterial. 

Q.  Mr.  Cummins,  do  you  know  the  dredger  '  *  Uncle 
Sam"? 

A.  No,  sir ;  not  well  enough  to  tell  you  very  much 
about  it. 

Q.  Do  you  know  her  well  enough  to  say  whether 
or  not  she  is  [380]  of  the  same  construction  as 
the  dredger  "Richmond  No.  1"? 

A.  The  "Uncle  Sam"  at  present  is  a  clam-shell 
dredge.     She    was    originally   a   hydraulic   dredge. 

Q.  Do  you  know  whether  at  the  time  she  was  a 
hydraulic  dredge  she  was  doing  work  up  near  Stock- 
ton?       A.  I  do  not.     I  was  never  aboard  of  her. 

Q.  You  do  not  know  whether  she  was  the  same 
character  of  dredge  during  the  time  she  was  hy- 
draulic that  the  "Richmond  No.  1"  is? 

A.  Not  to  my  personal  knowledge. 

Q.  What  do  you  consider  the  reasonable  rental 
value  of  the  "Richmond  No.  1"  is  from  your  experi- 
ence with  dredgers  ?        A.  About  $750  a  month. 

Q.  Upon  what  do  you  base  that  ? 
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A.  On  the  fair  valuation  of  the  dredge,  and  the 
returns  that  that  rental  would  give  you  a  year  as 
compared  with  the  fair  valuation  of  other  dredges 
that  have  been  chartered,  where  I  have  been  more 
or  less  familiar  with  the  price  paid. 

Q.  During  your  experience  in  dredging,  Mr.  Cum- 
mins, approximately  about  how  many  charters  for 
dredgers  have  you  made  ? 

A.  Very  few  myself,  but  companies  I  have  been 
connected  with  have  chartered  quite  a  number. 

Q.  From  your  position  in  the  companies  at  various 
times  when  these  charters  were  made,  do  you  know 
of  the  prices  paid  for  the  dredgers'?        A.  Yes,  sir. 

Q.  What,  if  you  know,  is  the  usual  method  of  fig- 
uring upon  the  reasonable  rental  value  of  the 
dredge  % 

A.  I  will  answer  that  by  saying  that  charters  of 
dredgers  that  I  have  been  familiar  with  have  usually 
run  about  25  to  30  per  cent  of  a  fair  valuation  of 
the  dredge  per  year.  For  instance,  an  eighty  thou- 
sand dollar  dredge  would  be  chartered  for  [381] 
about  $2,000  a  month.  I  know  of  one  dredge  of  the 
contract  cost  of  $85,000  that  was  chartered  for  a 
period  of  more  than  five  years  at  $500  a  month. 
This  was  a  20-inch  hydraulic  dredge,  but  this  is  ex- 
•eeptional,  and  there  were  circumstances  which  made 
it  exceptional. 

Q.  Can  you  give  any  other  examples  of  dredgers 
worth  from  $30,000  to  40,000,  with  the  rental  value? 

A.  We  have  just  had  chartered  at  San  Pedro  for 
a  period  of  six  months,  a  clam-shell  dredge  valued 
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at  $25,000,  for  which  we  paid  $300  a  month. 

Q.  Can  you  think  of  any  other  examples? 

Mr.  TAUGHER.— I  object  to  this  line  of  testi- 
mony upon  the  ground  that  it  does  not  show  any- 
thing as  to  the  rental  value  of  the  "Richmond  No.  1," 
and  does  not  even  offer  any  basis  by  which  the  rental 
valuation  of  the  "Richmond  No.  1"  might  be  fixed. 

A.  Not  at  present. 

Mr.  LILLICK. — Q.  Meeting  the  objection  of 
counsel  as  to  the  rental  value  of  the  dredger  No.  1, 
in  explanation  of  your  estimate  of  $750  being  a  rea- 
sonable valuation,  what  have  you  to  say  ? 

A.  I  think  that  $30,000  is  a  reasonable  and  liberal 
valuation  of  the  dredge  "Richmond  No.  1" — 

Mr.  TAUGHER.— Q.  That  is,  with  the  old  engines 
on  board,  is  it,  or  without  any  engine  at  all  ? 

A.  Atti  I  to  answer  that  ? 

Mr.  LILLICK.— Q.  Certainly. 

A.  That  is  in  the  condition  in  which  we  received 
the  dredge  and  operated  it.  30  per  cent  on  this 
would  be  $9,000  a  year,  which  would  be  $750  a  month. 
Q.  You  know,  do  you  not,  that  the  Standard  Amer- 
ican Dredging  Company  have  rented  the  dredger  for 
a  period  of  months  before  [382]  this  at  a  much 
higher  valuation  ? 

A.  Yes,  sir,  I  know  of  it  from  our  records. 

Q.  Have  j^ou  any  explanation  as  to  why  the  com- 
pany paid  more  than  what  you  say  is  the  reasonable 
valuation  ? 

Mr.  TAUGHER.— I  object  to  that  upon  the 
ground  that  the  contract  price  of  the  "Richmond" 
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was  fixed  by  those   parties,  and  any  evidence   that 
this  question  is  likely  to  bring  forth  would  be  abso- 
lutely immaterial  in  fixing  the  value. 

Mr.  SPILMAN.— It  is  to  meet  Mr.  Cutting's 
testimony  as  to  why  he  was  so  liberal  in  renting  it  to 
the  Standard  American  Dredging  Company  at  that 
figure. 

A.  I  think  that  the  amount  of  this  charter  was  reg- 
ulated in  a  great  degree  by  the  fact  that  it  was  about 
the  only  plant  suitable  to  be  taken  overland  into 
Lake  Merritt. 

Mr.  LILLICK. — Q.  Do  you  know  whether  the 
California  Reclamation  Company  ever  rented  the 
dredger  **  Richmond  No.  1"? 

A.  Only  from  our  records  I  know. 

Q.  Are  you  an  officer  of  the  California  Reclama- 
tion Company?        A.  Yes,  sir. 

Q.  What  officer?        A.  Vice-president. 

Q.  Do  you  know  what  price  was  agreed  upon  in 
the  agreement  under  which  the  California  Reclama- 
tion Company  had  the  * '  Richmond  No.  1 "  ? 

A.  Not  to  my  personal  knowledge.  I  was  not  in 
California  at  the  time. 

Q.  Do  you  know  whether  or  not  the  California 
Reclamation  Company  chartered  the  dredger  "Rich- 
mond No.  1"  from  the  Richmond  Dredging  Com- 
pany for  use  at  San  Rafael  ? 

A.  I  know  from  our  records  that  they  did  have 
the  dredge  chartered. 

Q.  Do  you  know  whether  the  Standard  American 
Dredging  Company  ever  had  her  chartered  for  work 
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at  San  Pedro? 

A.  No,  sir,  I  don't  think   they   ever   did.     [383] 

Q.  Don't  you  know,  Mr.  Cummins,  whether  the 
California  Reclamation  Company  used  the  dredger 
'^Richmond  No.  1,"  at  San  Rafael? 

A.  Simply  from  the  records,  I  do.  I  was  not  in 
the  state  at  the  time. 

Q.  But  you  do  know  she  was  used?        A.  Yes. 

Q.  I  show  you  a  contract  dated  April  15,  1908,  be- 
tween N.  Ellery,  state  engineer,  party  of  the  first 
part,  and  California  Reclamation  Company  for  the 
improvement  of  San  Rafael  Creek.  Is  that  the  con- 
tract for  the  performance  of  which  the  California 
Reclamation  Company  chartered  the  dredger  "Rich- 
mond No.  1"  from  the  Richmond  Dredging  Com- 
pany ?  A.  I  think  so. 

Mr.  TAUGHER.— I  object  to  that  question  on 
the  ground  the  witness  has  stated  heretofore  that  he 
was  not  in  California  when  that  was  made,  does  not 
know  anything  about  it,  except  as  the  records  of  the 
company  tell  him  something;  that  is  his  only  infor- 
mation 

A.  I  think  this  is  the  contract. 

Mr.  LILLICK.— Q.  Don't  you  know  that  is  the 
contract?        A.  I  have  not  read  it  through. 

Q.  Read  it. 

A.  This  is  a  contract  between  the  State  of  Cali- 
fornia and  the  California  Reclamation  Company  on 
which  I  understand,  without  having  been  on  the  job, 
that  the  dredger  "Richmond"  was  used  by  the  Cali- 
fornia Reclamation  Company. 
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Mr.  LILLICK. — We  offer  that  in  evidence;  that 
is,  the  contract  portion  of  it;  and  ask  that  it  be 
marked  Cummins'  Exhibit  No.  1. 

Mr.  TAUGHER.— We  object  to  its  introduction 
in  evidence  as  immaterial,  irrelevant  and  incompe- 
tent to  any  issue  in  this  case. 

(The   document   is  marked   "Cummin's   Exhibit 

1.") 

Mr.  LILLICK.— Q.  Mr.  Cummins,  did  the  Stand- 
ard American  Dredging  [384]  Company  have 
any  interest  in  or  connection  with  that  contract  or 
with  the  charter  of  the  dredger  "Eichmond  No.  1" 
for  use  at  San  Rafael  under  that  contract  % 

A.  No,  sir. 

Q.  Mr.  Cummins,  did  the  Standard  American 
Dredging  Company  ever  have  possesion  of  the 
dredger  "Richmond  No.  1,"  prior  to  the  work  which 
was  done  by  it  in  Lake  Merritt?        A.  I  think  not. 

Q.  Don't  you  know  whether  they  did  or  not? 

A.  I  was  not  in  the  State. 

Q.  You  are  advised,  are  you  not,  as  an  officer  of 
the  corporation  as  to  the  various  contracts  entered 
into  b}^  the  corporation  from  time  to  time. 

A.  Yes.  That  was  prior,  however,  to  my  becom- 
ing an  officer  of  the  corporation. 

Q.  When  did  you  become  an  officer  of  the  cor- 
poration?       A.  About  June,  1909. 

Q.  Do  you  know  what  is  known  as  the  Key  Route 
Basin  work  which  is  now  being  done  over  on  the 
Oakland  side?        A.  Yes. 

Q.  Are  you  acquainted  with  the  hydraulic  portion 
of  the  work  %        A.  Yes,  fairly  well. 
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Q.  And  that  particular  portion  of  it  which  was  ad- 
vertised in  January,  1911,  or  about  that  time? 

A.  Yes,  fairly  well. 

Q.  What  is  the  character  of  the  work  being  done 
over  there? 

A.  Well,  the  hydraulic  portion  of  the  work  will 
be  quite  difficult  dredging;  there  is  a  great  deal  of 
hard  material  there,  and  there  is  a  good  deal  of  it 
that  has  to  be  pumped  a  long  way,  either  one  or  the 
other;  it  is  a  long  pipe  line  or  hard  digging,  most  of 
it. 

Q.  And  approximately  how  much  material  is  to  be 
handled  in  that  work. 

A.  Oh,  at  least  3,000,000  yards,  I  believe.  The 
contract  requires  a  monthly  output  of  200,000  yards, 
a  minimum  monthly  [385]  output  of  200,000 
yards. 

Q.  Do  you  know  whether  in  the  specifications 
which  were  attached  to  the  notice  for  bids  for  that 
work  the  amount  of  work  which  you  have  just  men- 
tioned was  stated.        A.  It  was. 

Q.  Is  there  any  possibility,  Mr.  Cummins,  of  a 
dredge  of  the  size  of  the  dredge  ''Richmond  No.  1," 
being  used  in  that  character  of  a  job? 

A.  There  is  not  the  most  remote  possibility  of  her 
fulfilling  the  output  requirement,  200,000  yards  per 
month. 

Q.  From  your  knowledge  of  the  dredger  itself,  can 
you  say  whether  the  dredger  could  do  the  work? 

A.  She  would  not  get  200,000  yards  of  the  hard 
material  in  eight  months. 
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Q.  Why  not? 

A.  She  is  not  strong  enough,  not  big  enough,  and 
has  not  power  enough. 

Q.  Mr.  Cummins,  do  you  remember  durini^-  the 
time  you  were  negotiating  prior  to  the  signing  of  the 
agreement  under  date  of  February  26,  1910,  having 
had  a  conversation  with  Mr.  Cutting  in  which  he 
said,  "There  is  one  thing  that  has  got  to  be  absolutely 
certain  in  that  and  that  is  that  we  must  have  a 
dredger  until  we  have  done  all  the  work  we  w^ant 
to  do  at  Richmond,  and  this  charter-party  has  got 
to  say  that  we  can  have  the  'Oakland'  or  the  'Rich- 
mond.' " 

A.  No,  sir.  The  gist  of  the  charter  and  positive 
and  impressed  requirement  was  to  have  a  dredger 
on  the  work  on  March  1st. 

Q.  At  any  conversation  had  between  Mr.  Cutting 
and'  yourself  prior  to  signing  of  the  contract  dated 
February  26, 1910,  was  anything  said  by  Mr.  Cutting 
about  desiring  to  do  400,000  cubic  yards  of  work? 

A.  The  quantity  of  work  and  the  particular  stipu- 
lations were  mainly  talked  over  with  Mr.  Wernse, 
and  the  quantity  of  400,000  yards  was  put  in  as  a 
maximum  of  what  they  might  like  to  fill  on  their 
lands.     [386]  ^ 

Q.  Before  entering  into  the  agreement,  did  you 
at  any  time — 

A.  Is  that  question  sufficiently  answered? 

Q.  I  w^ant  a  full  answer. 

Mr.  SPILMAN.— Q.  If  you  have  not  finished  you 
are  entitled  to  finish  it? 
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A.  I  do  not  recall  that  a  specific  conversation  was 
had  with  Mr.  Cutting  on  this  subject  of  the  -100,000 
yards. 

Mr.  LILLICK.— Q.  Did  you  prior  to  February 
26, 1910,  ever  visit  the  land  at  Richmond  about  which 
you  talked  with  Mr.  Wernse? 

A.  Yes,  some  months  prior  to  that  time. 

Q.  Did  you  go  over  the  situation  at  that  time  with 
Mr.  Wernse  and  discuss  it  as  to  the  amount  of  work 
that  would  be  required  to  do  the  filling  at  Richmond'? 

A.  Yes.  We  were  negotiating  with  them  to  put 
the  dredger  "Oakland"  on  the  work  and  do  the  land 
and  street  filling  that  they  desired  to  do  and  take 
part  paj^ment  in  money  and  part  in  land,  and  in  the 
course  of  these  negotiations  Mr.  Wernse  and  I  went 
over  the  channel  area  with  a  boat  and  a  sounding  rod 
to  determine  whether  we  thought  sufficient  soft  ma- 
terial could  be  obtained  above  the  clay  line  to  do  the 
necessary  land  filling  that  they  desired. 

Q.  Was  anything  said  at  that  time  or  subsequently 
about  filling  in  at  Richmond  with  hard  material. 

A.  Yes,  it  was  discussed,  and  I  told  him  that  I 
thought  it  was  far  better  to  use  the  soft  material  as 
the  cost  of  pumping  the  clay  would  be  very  much 
greater,  and  they  wanted  to  do  as  cheap  a  job  as  pos- 
sible. 

Q.  What  was  said  about  the  amount  of  material 
to  be  pumped  there,  if  anything  was  said,  about  the 
yardage  ? 

A.  I  do  not  remember  what  was  said  in  regard  to 
that  question  except  that  in  a  general  way  we  de- 
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cided  that  there  was  enough  soft  material  by  using 
a  fairly  long  line  to  fill  the  lands  they     [387]     de- 
sired to  fill. 

Q.  Was  anything  said  with  reference  to  the  pro- 
portion to  be  used  upon  the  streets  and  the  propor- 
tion to  be  used  upon  the  blocks  to  be  filled? 

A.  I  don't  recall  that  there  was.  It  was  Mr. 
Wernse's  idea  that  the  pipe-lines  would  be  run  along 
the  streets  so  that  the  harder  material  would  tend 
to  pile  up  on  the  streets  and  give  the  street  area  the 
adA-antage,  leaving  the  softer  material  to  run  on  to 
the  lots  and  blocks. 

Q.  Referring  to  the  Atchison,  Topeka  and  Santa 
Fe  job,  Mr.  Cuimnins,  do  you  remember  ever  hav- 
ing been  told  either  by  Mr.  Cutting  or  Mr.  Wernse 
that  they  were  figuring  upon  the  job  or  had  Hi 

A.  Not  prior  to  the  signing  of  the  charter-party. 

Q.  Was  anything  said  at  that  time  about  the 
ability  of  the  "Oakland"  to  handle  the  hard  mater- 
ial? 

A.  During  the  various  negotiations  with  the  Rich- 
mond Dredging  Company  regarding  the  filling  on 
their  lands  the  advisability  of  handling  only  soft 
material  was  thoroughly  discussed. 

Q.  Mr.  Cummins — and  Mr.  Reporter,  just  note 
that  this  document  has  been  brought  in  by  a  boy 
from  Mr.  Cummins'  office — I  hand  you  this  docu- 
ment and  ask  you  whether  upon  it  is  the  signature  of 
Mr.  Perry? 

A.  Yes,  that  is  Perry's  signature,  all  right. 

(A  recess  was  taken  until  2  P.  M.)     [388] 
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AFTERNOON  SESSION. 

CLAUDE  CUMMINS,  direct  examination  re- 
sumed. 

Mr.  LILLICK. — Q.  Mr.  Cummins,  I  hand  you  a 
document  dated  June  23d,  1908,  and  ask  you 
whether  or  not  it  is  the  agreement  entered  into  be- 
tween the  California  Reclamation  Company  and  the 
Richmond  Dredging  Company,  for  the  rental  of  the 
dredger  "Richmond  No.  1,"  for  the  work  at  San 
RafaeH     (Handing.) 

A.  It  is  signed  by  Mr.  Perry,  President  of  the 
company  and  is  as  far  as  I  know. 

Mr.  LILLICK. — I  offer  that  in  evidence  and  ask 
that  it  be  marked  Cummins  Exhibit  No.  2. 

Mr.  TAUGHER.— I  object  to  the  introduction  of 
that  in  evidence  upon  the  ground  that  it  is  incom- 
petent, irrelevant,  immaterial  and  nothing  to  do  with 
any  of  the  issues  in  this  case. 

Mr.  SPILMAN — Do  you  make  any  point  about  the 
genuineness  of  that  paper,  or  will  you  admit  it  is 
the  orignal  paper? 

Mr.  TAUGHER.— I  make  the  objection  to  its  in- 
troduction in  evidence.  I  do  not  know  anything 
about  the  balance  of  it. 

Mr.  SPILMAN.— We  may  have  to  further  identify 
it. 

Mr.  LILLICK.— To  save  proof  of  Mr.  Cummin's 
signature,  are  you  willing  to  admit  Mr.  Cutting,  that 
that  is  your  signature  and  is  the  orignal  paper  and 
document?     (Handing.) 
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Mr.  CUTTING.— That  is  the  orignal  document  all 
right. 

(The  paper  is  marked  "Cummins  Exhibit  No.  2" 
and  is  as  follows:) 

[Cummins  Exhibit  No.  2.] 
'^CALIFORNIA  RECLAMATION  CO. 

Harbor  Improvements  and  Levee  Building, 
Land  Reclamation. 
722  Merchants  Exchange,  San  Francisco.     [389] 
R.  A.  Perry,  President, 
W.  A.  H.  Connor,  Vice-President. 

June  23rd  1908. 
California  Reclamation  Co. 
Gentlemen. 

We  will  lease  you  the  suction  dredsfe  'Richmond' 
together  with  about  1,000  feet  of  land  pipe,  about 
400  feet  of  pontoon  pipe  and  with  all  other  pontoons 
and  equipement  belonging  to  said  dredge  for  the 
sum  of  Two  thousand  Five  hundred  ($2500.00)  dol- 
lars for  such  length  of  time  as  is  necessary  for  the 
completion  of  the  San  Rafael  contract  but  not  to  ex- 
ceed two  months'  time.  This  offer  to  hold  good  for 
ten  days,  from  June  25th,  1908. 

It  is,  however  understood  and  agreed  that  the 
California  Reclamation  Co.  does  and  will  hold  the 
Richmond  Dredging  Company  harmless  from  any 
and  all  suits  for  damages  for  infringement  of  patents 
while  the  said  dredge  is  in  our  employ. 

The  California  Reclamation  Co.  to  take  the  dredge 
from  the  place  where  it  now  is,  and  to  return  same 
to  that  place  upon  the  completion  of  this  work  in  the 
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same  order  and  condition  as  received,  ordinary  wear 
and  tear  excepted. 

Valuation  of  dredge  is  thirty-five  thousand  dollars. 

In  case  dredge  is  destroyed  by  fire  the  California 
Reclamation  Company  are  not  to  be  held  responsible 
for  said  loss  or  damage  to  said  dredge. 

Dredge  to  be  delivered  as  soon  as  option  is  exer- 
cised. 

RICHMOND  DREDGING  COMPANY, 

By  H.  C.  CUTTING,  Pres. 

CALLb^ORNIA  RECLAMATION  CO., 

By  R.  A.  PERRY,  President. 

In  consideration  of  above  we  agree  to  put  dredger 
Oakland  and  outfit  into  the  Richmond  Canal  within 
one  week  after  dredger  Richmond  is  taken  out  and 
keep  it  there  for  at  least  30  days  at  our  own  expense 
allowing  $50.00  for  tow-in.  Richmond  Dredging  Co. 
to  stand  any  additional  expense  of  tow-in. 

CALIFORNIA  RECL.  CO., 
By  R.  A.  PERRY,  President."     [33914] 

Mr.  LILLICK. — Q.  During  your  examination  this 
morning,  Mr.  Cummins,  you  testified  that  during  the 
negotiations  between  you  and  the  officers  of  the 
Richmond  Dredging  Company  several  proposed 
agreements  were  written  up.  I  will  ask  you  whether 
or  not  the  document  that  I  hand  you  is  one  of  the 
proposed  agreements  between  the  two  parties  which 
you  have  obtained  during  the  noon  hour  from  Mr. 
Spilman?     (Handing.)         A.  Yes,  sir. 

Mr.  TAUGHER.— Is  tliat  one  of  the  draft  charter- 
parties?        A.  Yes,  sir. 

Mr.  LILLICK. — ^Q.  Do  you  remember  whether  or 
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not  that  is  the  last  proposed  draft  of  the  agreement, 
which  was  drawn  up  before  the  final  agreement, 
dated  February  26th,  1910,  was  signed. 

A.  The  first  few  pages  seem  to  be  absolute  dupli- 
cates of  it. 

Q.  What  would  you  say  as  to  whether  it  was  the 
last  proposed  agreement  before  the  agreement  of 
February  26th,  1910,  was  executed? 

Mr.  TAUGHER. — He  has  not  said  that  he  knows 
that  this  is  the  last.        A.  Yes,  sir. 

Mr.  LILLICK.— Q.  Do  you  know  that  that  is? 

A.  I  am  almost  positive  of  it.  It  is  an  exact  dup- 
licate of  it. 

Q.  By  an  exact  duplicate  what  do  you  mean? 

A.  I  mean  the  little  typographical  errors  that  are 
in  one  are  in  the  others. 

Q.  On  what  pages? 

A.  You  will  find  them  on  the  first  page  and  second 
page,  showing  that  they  were  written  on  the  margin 
at  the  same  time  that  they  were  copied,  at  the  same 
setting  of  the  machine. 

Mr.  LILLICK. — We  offer  this  draft  in  evidence 
and  ask  that  it  be  marked  Cummins  Exhibit  No.  3. 
[390] 

Mr.  TAUaHER.— I  object  to  the  introduc- 
tion of  this  document  upon  the  ground  that  it  is 
incompetent,  irrelevant,  immaterial,  never  was  exe- 
cuted by.  the  parties,  and  never  shown  to  have  been 
submitted  to  the  Richmond  Dredging  Company,  and 
not  shown  to  have  ever  been  seen  by  any  ofi&cer  of 
the  Richmond  Dredging  Company. 


476  Richmond  Dredging  Company  vs. 

(Testimony  of  Claude  Cummins.) 

Mr.  LILLICK. — ^Q.  Mr.  Cummins,  was  the  docu- 
ment which  I  have  just  handed  you  ever  submitted 
to  the  officers  of  the  Richmond  Dredging-  Company. 

A.  Yes,  sir;  Mr.  Wernse  brought  the  draft  in  ques- 
tion to  our  office,  and  the  terms  of  it  had  been  prac- 
tically agreed  upon  as  being  satisfactory  to  both 
parties. 

Q.  What  was  done  with  reference  to  the  proposed 
agreement  marked  "Exhibit  No.  3,"  with  reference 
to  the  provisions  of  subdivision  10? 

A.  Subdivision  10  was  put  in  in  order  to  provide 
that  when  the  work  contemplated  under  the  previous 
articles  and  provisions  of  this  charter  should  have 
been  completed,  as  it  was  expected  they  would  be  in  a 
short  time,  that  we  could  have  the  use  of  the  dredge 
"Richmond"  on  to  the  balance  of  the  year. 

Q.  Are  you  speaking  of  subdivision  10  of  the 
proposed  draft  instead  of  the  final  agreement  ? 

A.  Of  the  proposed  draft,  by  paying  $800  a  month 
for  it.  When  Mr.  Wernse  brought  the  draft  into 
the  office,  in  talking  over  the  general  situation  he  said 
that  the  Richmond  Dredging  Company  was  not  in 
the  contracting  business,  and  was  not  intending  to 
bid  on  work,  or  to  do  work  other  than  work  in  refer- 
ence to  the  land  at  Richmond  to  be  filled,  and  the 
work  over  there  at  Riclimond,  and  after  his  making 
that  statement,  taking  that  position  I  suggested  that 
we  change  paragraph  10  to  read  as  paragraph 
[391]  10  reads  in  the  final  draft  that  was  signed,  as 
under  that  kind  of  a  framing  of  the  paragraph  we 
would  have  the  use  of  the  dredger  for  work  that 
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might  come  up  during  the  balance  of  the  year,  and 
after  the  work  provided  and  contemplated  earlier  in 
the  charter  was  finished,  without  having  to  pay 
$800  a  month,  provided  that  the  dredger  was  not 
busy.  I  mean  provided  we  had  no  work  for  her.  In 
this  draft  we  would  have  had  to  pay  $800  a  month 
to  keep  her  even  if  we  did  not  obtain  any  work  to 
put  her  on.  In  the  final  draft  we  simply  had  first 
call  on  her  at  $800  a  month. 

Q.  What  did  you  say  to  Mr.  Wernse  about  the  sub- 
division 10  of  the  proposed  draft,  if  you  remember? 
A.  The  one  that  was  not  signed,  you  mean? 
Q.  Yes.         A.  The  one  that  was  not  executed  ? 
Q.  Yes. 

A.  In  the  conversation  he  made  the  statement  that 
they  were  not  bidding  on  work  and  were  not  in  the 
contracting  business.  Then  I  said  to  him,  "Let  us 
cJiange  this  paragraph  10  so  that  we  can  simply  have 
the  call  on  the  dredge  any  time  during  the  year  that 
we  might  get  a  job  for  her  to  do  after  this  other  work 
is  wound  up. ' ' 
Q.  What  was  done  then  ? 

A.  We  took  that  sheet  out  of  the  draft,  having 
paragraph  10,  and  had  our  stenographer  re-write 
that  sheet  with  a  new  paragraph  10  in  it  as  signed 
finally. 

Q.  And  by  the  new  paragraph  10  do  you  mean  the 
paragraph  10  which  is  in  the  agreement  which  is 
made  a  part  of  the  amended  libel  marked  Exhibit 
"A"?        A.  Yes,  sir. 

Mr.  LILLICK. — We  offer  this  agreement  in  evi- 
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dence,  it  being  the  original  agreement  as  finally 
executed,  for  the  purpose  of  showing  that  the  first 
three  pages  of  the  agi'eement  are  pages  which  ap- 
])ai'ently  are  the  first  three  pages  of  the  proposed 
[392]  draft  just  testified  to  by  Mr.  Cummins,  and 
in  order  that  the  testimony  with  reference  to  sub- 
division 10  of  the  final  agreement  be  before  the 
Court,  and  ask  to  have  it  marked  Cummins'  Exhibit 
No.  4. 

(The  document  is  marked  ''Cummins  Exhibit  No. 
4.") 

Q.  Referring  to  the  executed  agreement  and 
clause  10,  what  if  anything  was  understood  between 
you  and  Mr.  Wernse,  or  what,  if  anything,  was  said 
by  you  or  Mr.  AVernse  upon  the  day  when  this  page 
was  taken  out,  and  the  new  one  written  up  and  in- 
serted with  reference  to  the  Standard  American 
Dredging  Company  having  the  right  to  use  the 
dredger  "Richmond  No.  1,"  up  to  the  1st  day  of 
January,  1911? 

A.  I  told  Mr.  Wernse  that  there  were  small  jobs 
coming  up  from  time  to  time  that  we  desired  to  bid 
on,  and  if  they  were  not  going  to  bid  on  contract 
work  as  he  had  stated  in  that  conversation  they  were 
not,  we  wanted  to  be  in  a  position  to  bid  on  all  of  it 
and  that  we  could  have  the  "Richmond"  to  put  on 
the  work,  provided  they  did  not  need  her  over  there, 
aft-er  we  got  all  this  other  work  as  provided  for  in 
the  charter-part}^  up  to  paragraph  10,  paragraph  10 
in  both  drafts  was  practically  an  addition  to  provide 
for  work  that  might  come  up  after  the  work  provided 
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for  by  the  "Oakland"  and  the  ** Richmond"  had 

been  completed. 

Q.  Was  there  any  question  at  all  in  your  mind 
at  that  time,  Mr.  Cummins,  that  you,  the  Standard 
American  Dredging  Company,  under  that  agreement 
had  the  absolute  right  to  the  possession  of  the 
dredger  '^Richmond  No.  1,"  up  to  the  1st  day  of 
January,  1911,  if  you  paid  the  increased  rental  for 
her  during  the  time  you  kept  her  ? 

A.  Not  the  slightest  doubt. 

Q.  Was  anything  said  by  you  at  that  time  to  Mr. 
Wernse  with  [393]  reference  to  that  in  your  dis- 
cussion of  the  phraseology  of  paragraph,  10  ? 

A.  I  cannot  say  for  sure  whether  there  was  or  not. 

Q.  What  was  your  understanding  of  the  phrase- 
ology ''when  not  in  use  or  required  by  the  Richmond 
Dredging  Company"? 

Mr.  TAUGHER.— I  doubt  the  propriety  of  this 
line  of  direct  examination,  and  think  the  evidence 
incompetent  and  immaterial,  but  if  Mr,  Lillick 
thinks  it  will  make  the  surroundings  of  the  making 
of  the  contract  more  clear  I  will  not  object  to  it. 

Mr.  LILLICK. — That  is  all  I  am  putting  in  the 
testimony  for? 

A.  My  understanding  of  that  paragraph  and  the 
reason  for  its  being  put  in  was  to  provide  that  in 
case  they  finished  with  the  "Oakland"  and  we 
finished  with  the  "Richmond,"  the  work  then  on 
hand  that  we  would  have  first  call  on  the  "Rich- 
mond" any  time  during  the  year  for  other  work  that 
might  come  up. 
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Q.  What  was  the  understanding  with  reference  to 
the  rental  for  that  period  in  ease  the  dredger  was 
required  by  the  Richmond  Dredging  Company? 

Mr.  TAUGHER.— I  object  to  the  question  on  the 
ground  that  the  agreement  itself  specifically  states 
what  that  is,  and  that  the  understanding  of  the 
parties  is  embodied  in  the  writing,  and  what  this 
individual  member  of  the  Standard  American  Dredg- 
ing Company  may  think  of  that  provision  is  of 
no  particular  importance  now  and  is  consequently 
irrelevant  and  immaterial. 

A.  My  imderstanding  was  that  if  we  finished  and 
returned  the  dredger  to  the  Richmond  Dredging 
Company,  and  then  wanted  her  subsequently  under 
this  paragraph  10,  we  would  pay  $800  a  month  for 
her.     [394] 

Mr.  LILLICK.— That  is  all. 

Cross-examination. 
Mr.  TAUGHER.— Q.  In  the  draft  charter-party, 
paragraph  9  reads  as  follows,  does  it  not?  "If  the 
party  of  tlie  first  part" — the  Standard  American 
Dredging  Company — ''shall  permit  the  party  of  the 
second  part" — the  Richmond  Dredging  Company — 
"to  retain  the  'Oakland'  for  long  enough  to  complete 
400,000  cubic  yards  of  filling  on  the  lands  aforesaid, 
or  if  the  party  of  the  second  part  shall  fail  after  no- 
tice to  that  effect  to  operate  said  dredger  'Oakland' 
continuously  twenty-four  hours  each  day  until  400,- 
000  cubic  yards  of  filling  shall  have  been  done,  (in 
which  case  the  party  of  the  first  part  may  terminate 
this  lease    and    retake  possession  of  the  'Oakland' 
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without  being  required  to  return  the  'Richmond  No. 
1'  or  to  pay  any  extra  rental  therefor)  the  party  of 
the  first  part  shall  have,  and  is  hereby  granted,  an 
option  to  retain  the  said  'Richmond  No.  1'  at  the 
rental  of  eight  hundred  dollars  ($800)  a  month  for 
such  length  of  time  as  it  may  desire  to  retain  the 
sajne,  but  not  beyond  the  first  day  of  January,  1911." 

A,  Is  that  paragraph  9  or  10? 

Q.  Read  it  so  that  you  will  see  what  it  is. 

A.  That  is  paragraph  10.  (The  witness  reads  the 
paragraph.) 

Q.  Mr.  Cutting  objected  to  this  and  he  would  not 
sign  it,  would  he  ? 

A.  I  do  not  remember  that  Mr.  Wernse  brought 
it  over  ready  to  sign.  As  I  remember  now  it  was 
agreed  to.  That  was  agreeable  to  Mr.  Cutting  and 
agreeable  to  the  Richmond  Dredging  Co.  That  is 
my  recollection  of  it. 

Q.  Is  it  not  a  fact  that  when  you  brought  this 
draft  to  Mr.  Cutting's  office,  that  Mr.  Cutting  said, 
*^Why  I  would  not  sign  [395]  such  a  charter- 
party  as  that ;  you  could  under  this  have  the  '  Oak- 
land' and  the  'Richmond'  at  the  same  time?" 

A.  No,  sir. 

Q.  And  that  we  must  have  a  dredger? 

A.  That  is  not  the  charter-party  at  all  that  Mr. 
Cutting  objected  so  strenuously,  not  the  draft. 

Q.  Where  is  the  draft  that  he  objected  to  ? 

A.  I  don't  know. 

Q.  Have  you  ever  seen  this  draft  before  yester- 
day? 
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A.  Sure.     I  saw  it  when  it  was  prepared. 

Q.  How  do  you  know  it  is  the  same  document  ? 

A.  Comparing  the  pages  and  the  words  and  the 
lines  down  to  paragraph  10  shows  conclusively  that 
it  was  made  on  the  same  setting  of  the  machine. 

Q.  But  you  say  now  that  this  was  not  the  draft 
that  Mr.  Cutting  objected  to? 

A.  That  is  not  the  one  that  he  objected  to  so 
strenuously  as  you  set  forth.  I  do  not  remember 
that  Mr.  Cutting  objected  to  that  one  at  all. 

Q.  Do  you  mean  another  copy  of  this  same  char- 
ter-party?       A.  We  made  several  copies. 

Q.  Do  you  mean  that  it  was  not  this  particular 
copy  of  the  draft  charter  that  he  objected  to  because 
he  never  saw  this  before? 

A.  All  the  copies  were  made  at  the  same  setting  of 
the  ma'Chine. 

Q.  Now,  on  Mr.  Cutting's  objection,  was  not  para- 
graph 10  changed  so  as  to  read  as  follows:  ''It  is 
hereby  mutualh^  agreed  and  understood  that  the  rent 
of  said  dredger  'Richmond  No.  1'  shall  be  eight  hun- 
dred (800)  dollars  per  month,  and  that  the  said  first 
party  shall  have  the  right  to  lease  and  use  said 
dredger  'Richmond  No.  1'  at  any  and  all  periods 
when  not  in  use  or  required  by  the  party  of  the  sec- 
ond part  until  January  1st,  1911."     [396] 

A.  That  was  changed  at  my  instigation  and  not 
Mr.  Cutting. 

Q.  Changed  at  your  instigation  ? 

A.  Yes,  sir,  after  the  conversation  with  Mr. 
Wernse  in  which  he  said  they  were  not  bidding  on 
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contract  work  and  were  not  in  the  dredging  business. 
My  reason — 

Q.  I  am  not  asking  for  your  reason. 

Mr.  LILLICK. — Q.  You  have  a  right  to  explain 
your  answer,  and  go  on  with  your  explanation,  if  you 
desire. 

Mr.  TAUGHEE.— Q.  I  am  only  asking  you  for 
what  happened. 

A.  I  suggested  to  Mr.  Wernse  the  advisability,  if 
that  was  the  case,  resulting  from  his  statement,  that 
we  change  paragraph  10  to  read  as  outlined  in  that 
new  draft  as  we  would  thereb}^  on  friendly  relations 
have  first  call  on  the  dredge  and  not  have  to  pay  $800 
a  month  for  her,  if  we  had  nothing  for  her  to  do. 

Q.  You  did  not  have  to  pay  $800  a  month  imder 
the  draft  charter-party  unless  you  were  using  it. 
The  draft  simply  says,  "The  party  of  the  first  part 
shall  have,  and  is  hereby  granted,  an  option  to  re- 
tain the  said  'Eichmond  No.  1,'  at  the  rental  of  $800 
a  month  for  such  length  of  time  as  it  may  desire  to 
retain  the  same,  but  not  beyond  the  1st  day  of  Janu- 
ary, 1911."        A.  Certainly. 

Q.  That  did  not  make  you  liable  for  any  amount 
unless  you  wanted  to  use  it  ? 

A.  If  we  retained  it  it  did. 

Q.  If  you  retained  it?        A.  Yes,  sir. 

Q.  You  had  to  pay  $800,  in  the  second  draft,  if  you 
retained  it  also  ?        A.  Don't  you  see  the  difference  ? 

-Q.  No,  just  point  out  the  difference. 

Mr.  LILLICK. — Be  very  careful,  Mr.  Cummins, 
about  3'Our  statement  when  interrupted  by  counsel 
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in  the  train  of  your     [397]     thoughts.     You  say, 
"Don't  you  see  the  difference?"    If  you  have  any- 
thing to  go  on  with  that,  go  on  and  answer  the  rest 
of  the  question  full. 

Mr.  TAUGHER. — If  the  witness  needs  prompting 
or  suggesting  to,  I  would  rather  that  you  would  do 
it  by  open  suggestions  than  by  suggestions  under 
the  cover  of  an  objection. 

Mr.  LILLICK. — I  am  not  attempting  to  prompt 
the  witness  but  only  endeavoring  to  prevent  the  wit- 
ness being  disconcerted  by  counsel  on  the  other  side. 
Mr.  Cummins  was,  in  the  middle  of  an  answer  and 
commencing  to  reply  something  which  was  inter- 
rupted by  Mr.  Taugher.  I  desire  Mr.  Cummins,  if 
he  has  anything  further  to  say,  to  continue  with  his 
answer. 

Mr.  TAUGHER.— I  desire  that  Mr.  Cummins 
take  all  the  time  he  can  to  explain  this  point  if  he  can 
explain  it.     I  want  light  on  it. 

A.  Read  the  last  question  to  me. 

Mr.  LILLICK. — Let  me  advise  you  to  go  slowly 
because  it  is  necessary  to  have  this  in  exactly  as  it 
should  be,  so  that  w^e  may  get  at  the  truth.  That  is 
all  we  want. 

Mr.  TAUGHER. — And  it  is  dangerous  also. 

(The  Reporter  reads  the  question.) 

Q.  Point  out  the  difference.  Take  the  draft,  and 
the  one  that  was  finally  signed  and  point  out  the  dif- 
ference between  paragraph  10  as  contained  in  the 
draft,  and  paragraph  10  in  the  charter-party  as 
signed. 
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A.  In  the  case  of  each  charter  we  will  suppose — I 
will  have  to  go  at  this  at  a  little  length  to  get  at  my 
understanding  of  it — we  will  suppose  that  the  work 
as  provided  for  by  the  previous  paragraph  of  the 
charter  has  been  completed.  In  the  [398]  case 
of  the  first  charter — 

Q.  You  mean  the  draft  ? 

A.  The  first  draft,  in  the  case  of  the  first  draft  if 
we  desired — 

Q.  Is  this  the  first  draft  (pointing)  ? 

A.  Of  these  two  it  is  the  first. 

Q.  One  is  the  draft  and  the  other  is  the  charter- 
party  ? 

A.  In  the  (*ase  of  the  first  draft  present  if  we  re- 
tained the  dredge  with  the  idea  of  using  it  for  work 
that  might  come  up,  we  would  pay  $800  a  month, 
whether  it  was  used  or  not,  providing  now  that  all 
the  work  that  has  gone  before  was  completed  and 
the  dredger  was  returned.  In  the  case  of  the  one 
signed  we  would  not  have  to  pay  the  $800  a  month, 
provided  we  did  not  have  any  work  for  the  dredger 
to  do  but  would  have  first  call  on  it,  taking  it  for 
granted  that  Mr.  Wernse's  statement  that  they  were 
not  going  to  bid  on  work  is  correct  and  would  thereby 
save  $800  a  month  on  it  when  it  was  not  employed. 

Q.  Do  you  want  us  to  understand  that  under  the 
draft  charter-partj^  you  would  be  compelled  to  pay 
$800  a  month  for  the  time  that  you  retained  the 
dredg€  "Richmond  No.  1,"  after  the  completion  of 
the  work  contemplated  at  the  time  this  was  made, 
whereas    under    the    charter-part)^    as    signed    you 
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would  have  to  pay  $800  a  month  for  the  time  that 
you  retained  the    dredge  "Richmond   No.  1,"  after 
the  work  was  completed  ?     Is  that  what  you  want  us 
to  understand? 

A.  In  the  case  of  the  draft,  after  the  completion  of 
all  the  work  covered  by  the  previous  paragraphs,  in 
case  w€  retained  the  dredge  we  would  do  so  at  an  ex- 
pense of  $800  a  month,  and  in  the  case  of  the  final 
draft,  if  we  had  finished  all  the  work  provided 
[399]  for  up  to  the  tenth  paragraph,  the  work  pro- 
vided for  under  the  charter  that  was  then  on  hand, 
and  returned  the  dredger,  we  would  have  first  call  on 
her  without  paying  $800  a  month  except  when  in  use. 

Q.  Well,  isn't  that  the  same  provision  as  to  that 
part  under  the  original?        A.  No,  sir. 

Q.  As  under  the  charter-party  signed? 

A.  No,  sir. 

Q.  Well,  now,  do  you  say  that  under  the  draft  you 
would  have  to  pay  $800  a  month  for  the  time  you  re- 
tained the  ''Richmond  No.  1"  after  the  work  was 
completed  ? 

A.  After  the  work  contemplated  in  paragraph  ten. 

Q.  That  is,  if  you  retained  the  "Richmond"  after 
that  time  you  would  have  to  pay  $800  a  month  ? 

A.  After  the  work  was  all  completed? 

Q.  Yes.  You  would  have  to  pay  $800  per  month 
— under  the  agreement  with  them  if  you  were  hold- 
ing it  and  doing  nothing  with  the  dredge.        A.  Yes. 

Q.  You  would  have  to  pay  $800  a  month  under  the 
draft? 

A.  After  all  this  other  work  was  completed,  yes. 
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Q.  But  after  the  other  work  was  completed,  if  you 
continued  to  hold  possession  of  the  *' Richmond" 
without  using  it  all  you  would  pay  $800  a  month  ? 

A.  Yes. 

Q.  Never  mind  looking  at  counsel ;  just  answer  my 
question. 

Mr.  LILLICK. — ^I  protest  against  the  remark  of 
the  counsel  on  the  other  side.  I  was  not  paying  any 
attention  to  the  witness  except  to  listen  to  the  ques- 
tions and  answers. 

Mr.  TAUGHER. — I  was  not  talking  to  you,  and  I 
do  not  want  my  remark  to  go  into  record  unless  you 
want  it  to.  (Addressing  the  witness.)  I  want  you 
to  answer  my  question  without  looking  at  [400] 
counsel  to  see  how  he  wishes  you  to  answer  it.  If 
you  want  that  to  go  in,  it  is  all  right. 

Mr.  LILLICK. — I  submit  that  is  an  uncalled  for 
comment  of  counsel  on  the  other  side;  the  witness 
has  not  looked  to  counsel  to  find  out  how  counsel 
want  him  to  answer,  because  there  is  an  impossibility 
of  any  communication  between  counsel  and  witness, 
and  we  do  not  propose  to  communicate  with  him 
while  he  is  on  the  stand. 

Mr.  TAUGHER. — If  you  were  not  looking  at  him, 
how  would  you  know  anything  about  it  ?  Put  every- 
thing in  the  record,  if  you  are  going  to  put  in  any- 
thing, Mr.  Reporter. 

Mr.  LILLICK. — I  desire  to  state  that  counsel's 
ruddy  face  and  intimidating  manner  caused  me  to 
take  notice  of  the  fact  that  he  had  attempted  to  im- 
pute improper  conduct  to  the  witness.     I  think  this 
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is  a  very  unseemly  sort  of  procedure  to  be  going  on, 

and  I  object  to  it;  that  is  all. 

Mr.  TAUGHER.— I  object  to  Mr.  Lillick  intend- 
ing to  give  a  cast  to  the  proceeding  that  was  never 
intended.  When  I  asked  the  question  the  witness 
had  been  looking  at  me  and  turned  around  before 
answering  to  look  at  his  counsel,  and  I  merely  told 
him  to  look  at  me  and  answer  and  not  to  look  any 
place  else.  Mr.  Lillick  then  takes  the  opportunity 
to  get  something  else  in  that  does  not  belong  here  and 
that  never  was  intended. 

Mr.  LILLICK. — Is  there  a  question  remaining  to 
be  answered? 

The  WITNESS.— I  think  I  answered  it. 

(The  last  question  and  answer  repeated  by  the  Re- 
porter.) 

Mr.  TAUOHER.— Q.  That  is  what  you  thought 
you  had  to  do  under  the  draft,  is  it — under  clause 
t€n  of  the  draft? 

A.  Yes. 

Q.  Do  you  consider  that  under  clause  ten  in  the 
charter-party  as  [401]  signed  that  if  you  re- 
tained possession  of  the  "Richmond"  you  would  not 
have  to  pay  $800  a  month,  whether  you  were  using 
her  or  not? 

A.  The  other  clause  does  not  contemplate  us  hold- 
ing the  dredger  for  work  at  all,  after  we  had  finished 
with  her. 

Q.  Just  repeat  that,  please. 

A.  Paragraph  ten  of  the  charter  does  not  contem- 
plate us  holding  th-e  dredge  for  work  after  the  work 
was  completed. 
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Q.  After  what  work? 

A.  After  the  work  we  were  doing,  had  in  mind  to 
do. 

Q.  I  see.  That  did  not  contemplate  your  holding 
it  beyond  completion  of  the  work  that  was  under  con- 
templation at  the  time  you  made  the  agreement,  the 
charter-party.  Is  that  what  I  understood  you  to 
say? 

A.  When  we  got  through;  after  we  got  through 
with  her. 

Q.  Through  what? 

A.  Through  doing  the  work  with  her. 

Q.  What  work? 

A.  Well,  the  work  at  Eureka.  I  did  not  know 
how  long  we  would  be  up  there. 

Q.  You  knew  how  long  you  would  be  there  ? 

A.  No,  we  did  not.    We  did  not  know. 

Q.  Well,  when  you  finished  at  Eureka,  was  it  your 
understanding  at  the  time  of  making  that  charter- 
party,  when  you  finished  at  Eureka  you  had  to  return 
the  "Eichmond  No.  1,"  to  the  Richmond  Dredging 
Company?        A.  Not  necessarily. 

Q.  You  could  hold  her? 

A.  Hold  her  as  long  as  we  paid  $50  a  day  for  her. 

Q.  Hold  her  as  long  as  you  paid  $50  a  day  for  her? 

A.  Yes. 

Q.  Whether  the  Richmond  Dredging  wanted  her 
or  not  ?        A.  Sure. 

Q.  Was  it  your  understanding  that  jou  would 
have  to  pay  $50  a  day  for  any  definite  time  ?  [402] 
Just  as  long  as  you  wanted  to  hold  it  you  would  have 
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to  pay  $50  a  day?        A.  Yes. 

Q.  Was  it  your  understanding  that  you  would 
have  to  pay  $50  every  day  you  held  it,  whether  you 
used  the  dredger  or  not? 

A.  It  was  not  our  expectation  to  do  any  such  thing. 

Q.  Read  the  question  again  to  him. 

(The  last  question  repeated  by  the  Reporter.) 

A.  If  the  Richmond  Dredging  Company  wanted  it 
we  would  have  to  pay  $50  a  day  for  it,  if  we  held  it. 

Q.  Whether  you  used  it  or  not  ?        A.  Yes. 

Q.  Do  you  think  that  that  charter-party  gave  you 
the  right  to  hold  the  dredger  "Richmond  No.  1,'* 
after  you  had  finished  the  work  in  contemplation  at 
the  time  of  the  making  of  the  charter-party  on  Feb- 
ruary 26,  1910? 

A.  Yes ;  it  gives  us  the  right  to  hold  it  if  we  paid 
the  $50  a  day  for  it. 

Q.  And  you  could  hold  it  and  not  use  it  if  you 
wanted  to  pay  $50  a  day  ?        A.  Yes. 

Q.  And  you  could  keep  it  just  as  long  as  you 
wanted  to  at  $50  a  day?        A.  I  think  so. 

Q.  But  the  Richmond  Dredging  Company  could 
not  make  you  pay  $50  per  day  for  a  single  day  longer 
than  you  wanted  to  pay  the  $50  a  day  ? 

A.  They  could  not  make  us  pay  $50  after  we  had 
returned  the  dredger. 

Q.  They  could  not  make  you  hold  it  a  single  day 
longer  than  you  wanted  to  hold  it  at  $50  a  day  ? 

A.  No.     I  don't  think  they  could. 

Q.  Now,  in  the  draft  charter-party,  you  say,  in 
paragraph  ten,  you  have  these  words,  ''If  the  party 
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of  the  first  part  (tliat  is,  the  Standard  American 
Dredging  Company)  shall  permit  the  party  of  the 
second  part  (that  is,  the  Richmond  Dredging  Com- 
pany) to  retain  the  [403]  'Oakland'  for  long 
enough  to  complete  400,000  cubic  yards  of  filling  on 
the  lands" — if  they  retained  it  long  enough  to  do  that 
400,000  cubic  yards  of  filling  "the  party  of  the  first 
part  shall  have,  and  is  hereby  granted,  an  option  to 
retain  the  said  'Richmond  No.  1,'  at  the  rental  of 
eight  hundred  per  month  for  such  length  of  time  as 
it  may  desire,  but  not  beyond  the  first  day  of  Janu- 
ary."   You  see  that  in  the  draft,  don't  you? 

A.  You  are  reading  it. 

Q.  I  am  reading  it.     Verify  the  words. 

A.  Yes. 

Q.  Now,  was  it  not  the  Richmond  Dredging  Com- 
pany who  objected  to  that  provision  and  would  not 
sign  it  and  told  you  that  if  you  came  up  there  and 
tried  to  hand  them  such  a  lemon  as  that  you  could 
bring  back  the  "Richmond"  and  they  wanted  noth- 
ing more  to  do  with  you  ? 

A.  That  conversation  regarding  the  lemon  did  not 
o<?cur  in  regard  to  either  one  of  th-ese. 

Q.  What  is  that? 

A.  The  conversation  regarding  the  lemon  did  not 
occur  regarding  either  one  of  these  drafts,  but  it  was 
an  entirely  different  draft  from  these. 

Q.  That  was  an  entirely  different  draft  where  he 
said  you  were  attempting  to  hand  him  a  lemon? 

A.  Yes. 

Q.  Where  is  that  draft? 
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A.  We  have  a  copy,  I  think,  of  it  in  our  office,  I 
guess. 

Q.  I  would  like  to  see  it. 

A.  I  guess  Mr.  Cutting  has  a  copy  in  his  office. 

Q.  No,  he  has  not. 

A.  I  don't  know  whether  he  has  or  not. 

Q.  Didn't  he  say,  '*If  that  is  the  kind  of  deal  you 
want  to  hand  me,  bring  me  back  my  'Richmond'  and 
I  don't  want  your  'Oakland'  "? 

A.  The  draft  you  refer  to  bad  a  lot  in  there  about 
land  and  one  thing  and  another;  that  was  what  he 
objected  to,  as  I  remember  now.     [404] 

Q.  Did  not  Mr.  Cutting  say  in  effect  that  if  that  is 
the  kind  of  treatment  you  want  to  give  me,  bring 
back  the  "Richmond  No.  1,"  and  he  would  not  have 
anything  to  do  with  the  "Oakland"? 

Mr.  LILLICK. — Are  you  referring  to  the  draft 
we  have  here  ? 

Mr.  TAUGHER.— Yes. 

Mr.  LILLICK.— In  that  question  ? 

Mr.  TAUGHER.— Or  any  other  draft  of  this 
agreement,  of  this  charter-party? 

A.  Which  question  are  you  asking — the  last  one 
or  the  first  one  ? 

Q.  Will  you  read  it,  Mr.  Reporter? 

(The  last  question  repeated  by  the  Reporter.) 

A.  He  said  that  regarding  the  first  draft ;  the  first 
draft,  as  I  remember  it ;  the  first  one  that  we  drafted, 
but  not  either  one  of  these. 

Q.  It  was  because  he  objected  to  your  attempt  to 
take  advantage  of  him,  as  he  considered  it,  in  the 
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charter-party,  that  he  said  he  would  not  have  any- 
thing to  do  with  that  charter-party,  and  he  wanted 
you  to  return  the  "Richmond"? 

Mr.  LILLICK. — Objected  to  as  irrelevant  and  im- 
material, and  calling  for  the  conclusion  of  the  wit- 
ness and  not  proper  cross-examination,  referring  to 
another  charter-party  or  purported  charter-party 
other  than  the  ones  which  Mr.  Cummins  was  exam- 
ined on  on  direct  examination. 

Mr.  TAUGHER.— Q.  Read  the  question  so  that 
the  witness  may  answer. 

(The  last  question  repeated  by  the  Reporter.) 

A.  My  impressions  were — 

Q.  Never  mind  what  they  were ;  tell  us  what  they 
are. 

Mr.  LILLICK. — Q.  Continue  your  answer. 

Mr.  TAUGHER. — Q.  Your  memory  now  and  not 
your  impression.     [405] 

A.  Mr.  Cutting's  strenuous  objections  were  against 
the  part  of  the  draft  handed  him  that  pertained  to 
taking  land  as  payment  for  the  filling,  provided  we 
did  certain  filling  over  there. 

Q.  That  was  the  ground  of  his  objection,  was  it? 

A.  That  is  my  impression. 

Mr.  LILLICK. — Q.  Are  you  referring  to  objec- 
tions to  this  proposed  draft,  Mr.  Cummins  I 

A.  To  neither  one  of  these  drafts. 

Mr.  TAUGHER.— Q.  How  many  drafts  of  this 
charter-party  were  made?        A.  Several. 

Q.  Several?        A.  Yes. 

Q.  Who  drew  them? 
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A.  We  drew  them  in  each  case,  I  believe,  and  sub- 
mitted them  to  Mr.  Cutting,  and  he  made  what 
changes  he  thought  necessary  and  sent  them  back  for 
our  consideration. 

Q.  Who  do  you  mean  by  "we"  made  them,  when 
you  say  we  made  them? 

A.  Mr.  Connor  and  I  were  the  ones  in  our  office 
that  had  to  do  with  the  making  of  them. 

Q.  Anybody  else  have  to  do  with  the  making  of 
them  ?        A.  Not  in  our  office. 

Q.  Did  anyone  else  have  to  do  with  the  making  of 
these  or  advise  concerning  the  form  or  the  substance 
of  the  charter-parties  or  the  draft  charter-parties  ? 

A.  Mr.  Spilman  prepared  the  forms. 

Q.  Mr.  Spilman?        A.  Yes. 

Q.  Who  is  Mr.  Spilman  ? 

A.  The  gentleman  here, 

Q.  Your  attorney?    Anybody  else? 

A.  I  don't  remember  that  anyone  else  was  con- 
sulted in  the  drawing  of  them. 

Q.  Did  Mr.  Spilman  say  that  he  would  submit 
them  to  any  other  attorney  who  was  interested  in  the 
matter  ? 

Mr.  LILLICK. — Objected  to  as  irrelevant  and 
immaterial  and  calling  for  hearsay  testimony. 
[406] 

A.  I  don't  recall  that  he  did. 

Mr.  TAUGHER. — Q.  Do  you  know  whether  or 
not  he  did  ? 

Mr.  LILLICK. — Objected  to  as  immaterial  and 
irrelevant. 
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A.  I  do  not. 

Mr.  TAUGHER.— Q.  You  do  not  recall  that  he 
told,  you  he  had  submitted  them  to  some  other 
attorney  ? 

Mr.  LILLICK. — Objected  to  as  immaterial  and 
irrelevant  and  not  proper  cross-examination. 

Mr.  TAUGHER.— Q.  Or  that  he  had  consulted 
any  other  attorney  concerning  them  %        A.  No. 

Q'.  Or  any  of  them. 

Mr.  LILLICK. — ^Same  objection.        A.  No. 

Mr.  TAUGHER.— Q.  Mr.  Cutting  insisted  upon 
that  clause  being  stricken  out,  did  he  not? 

A.  In  regard  to  the  land,  yes. 

Q.  No,  but  in  regard  to — Mr.  Cutting  insisted 
upon  the  clause  ten  being  changed  by  striking  out 
that  part  of  the  draft,  clause  ten,  to  the  effect  that  if 
the  Standard  American  Dredging  Company  per- 
mitted him  to  retain  the  "Oakland"  long  enough  to 
complete  400,000  cubic  yards,  whether  he  had  done 
^o  or  not?        A.  No. 

Q.  It  was  stricken  out  was  it  not  ?        A.  Yes. 

Q.  And  you  mean  to  tell  me  that  it  was  stricken 
out  upon  the  suggestion  of  the  Standard  American 
Dredging  Company?        A.  Yes. 

Q.  And  not  upon  the  suggestion  or  objection  of  the 
Richmond  Dredging  Company? 

A.  It  was  struck  out  as  a  result  of  a  statement  of 
Mr.  Wemse  that  they  were  not  in  the  dredging 
business,  and  were  not  bidding  on  contract  work. 

Q.  But  the  fact  remains  that  that  clause  went  out 
of  the  charter-party  as  finished,  did  it  not  ? 
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A.  A  new  paragraph  ten  was  substituted  for  it. 
[407] 

Q.  And  you  want  it  to  go  on  record  as  saying  that 
in  the  change  in  paragraph  ten  was  made  at  the 
suggestion  of  the  Standard  American  Dredging 
Company  and  not  at  the  suggestion  of  the  Richmond 
Dredging  Company  or  any  of  its  officers  ? 

A.  Yes,  that  is  my  recollection  of  it. 

Q.  That  is  your  recollection  of  it  ?        A.  Yes. 

Q.  Paragraph  ten  of  the  draft  further  states:  "In 
which  case  the  party  of  the  first  part  (Standard 
American  Dredging  Company)  may  terminate  this 
lease  and  retake  possession  of  the  'Oakland'  without 
being  required  to  return  the  'Richmond  No.  1,'  or  to 
pay  any  extra  rental  thereof." 

Mr.  LILLICK. — Are  3^ou  reading  from  the  exe- 
cuted copy? 

Mr.  TAUGHER.— No,  the  draft. 

Q.  That  clause  was  stricken  out  of  the  charter  as 
executed,  was  it  not,  Mr.  Cummins  ? 

A.  The  charters  will  show  whether  it  was. 

Q.  Was  that  stricken  out  on  the  insistance  of  the 
objection  of  the  Richmond  Dredging  Company  or  of 
the  Standard  American  Dredging  Company? 

A.  As  I  remember,  clause  ten  was  changed  at  our 
own  suggestion,  for  the  reasons  stated  before. 

Q.  And  that  was  not  done  at  the  suggestion  of  the 
Richmond  Dredging  Company,  or  any  of  its  officers? 

A.  No,  I  think  not. 

Q.  You  think  not?        A.  Yes. 

Q.  Were  you  present  in  all  of  these  discussions 
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that  were  had  ? 

A.  So  far  as  I  remember,  I  was  present  at  all  of 
them,  unless  at  some  time  Mr.  Connor  might  have 
gone  over  with  a  draft  of  the  charter  and  might  have 
had  some  discussion  when  I  was  not  there. 

Q.  Did  you  ever  discuss  the  draft  with  Mr.  Cut- 
ting %        A.  I  discussed  the  original  one  with  him. 

Q.  The  original  draft? 

A.  The  first  draft,  in  which  he  called  it  [408] 
a  lemon. 

Q.  Did  you  discuss  the  second  draft  with  him? 

A.  I  am  not  right  sure  how  much  discussion  I  had 
with  Mr.  Cutting;  some  over  the  telephone  I  think. 
I  am  not  right  sure  whether  we  had  personal  confer- 
ence on  it  or  not. 

Q.  Well,  would  you  say,  Mr.  Cummins,  that  para- 
graph ten  of  the  charter  was  not  much  more  favor- 
able to  the  Richmond  Dredging  Company  than 
paragraph  ten  of  the  draft  charter? 

A.  I  do  not  get  your  meaning  there.  I  do  not 
understand  your  phraseology.  Do  you  mean  to  ask 
whether  paragraph  10  of  the  draft  was  more  favor- 
able or  not  ? 

Q.  Read  the  question,  Mr.  Reporter.  (The  last 
question  repeated  by  the  Reporter.)  Take  the  two 
of  them  and  look  them  over. 

A.  I  can  answer  it  without  that.  I  do  not  know 
which  paragraph  they  considered  most  favorable  to 
them;  I  know  which  one  we  considered  as  suiting  us 
best. 

Q.  Would  you  not  say  that  paragraph  ten  of  the 
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charter  was  much  more  favorable  to  the  Richmond 

Dredging  Company  than  paragraph  ten  of  the  draft? 

A.  I  do  not  know  how  that  might  strike  them. 

Q.  You  are  not  able  to  say  from  your  knowledge  of 
the  whole  transaction,  from  the  reading  of  these 
charter-parties,  whether  or  not  paragraph  ten  of  the 
charter  is  not  much  more  favorable  to  the  Richmond 
Di^edging  Company  than  paragraph  ten  of  the  draft 
chai-ter  would  have  been. 

A.  As  I  recall  at  this  time,  both  paragraphs  were 
suitable  or  agreeable  to  them. 

Q.  And  3"ou  would  say  that  it  was  not  because  of 
the  instance  or  objection  of  the  Richmond  Dredging 
Company  that  paragraph  ten  of  the  draft  charter 
was  changed  to  read  as  paragraph  ten  reads  in  the 
charter-party?     [409] 

A.  As  I  told  you  before,  I  think  that  paragraph 
was  changed  at  our  solicitation,  after  Mr.  Wemse's 
statement  that  they  were  not  in  the  dredging  business 
and  were  not  bidding  on  work. 

Q.  Did  you  know  that  they  had  a  contract  with  the 
Santa  Fe  at  Richmond  and  that  they  had  a  contract 
with  the  City  of  Richmond  to  do  filling  work  which 
could  be  done  only  by  a  dredger? 

A.  I  did  not  know  they  had  a  contract  with  the 
Santa  Fe. 

Q.  Didn't  you  know  they  were  bidding  on  a  con- 
tract, bidding  to  do  some  dredging  work  for  the 
Santa  Fe  at  Richmond? 

A.  I  know  there  had  been  some  negotiations  in  the 
past  covering  a  good  many  months. 
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Q.  Had  not  the  Standard  American  Dredging 
Company  made  an  estimate  of  the  cost  of  that  work  % 

A.  Something  like  a  year  before ;  yes. 

Q.  And  made  an  offer  to  the  Santa  Fe  as  to  what 
they  would  charge  for  doing  the  work? 

A.  Some  time  before  I  came  to  California  they 
had,  yes ;  before  I  came  back. 

Q.  Didn't  you  know  that  the  Richmond  Dredging 
Company  had  signed  a  contract  with  the  Santa  Fe 
almost  a  month  before  this  charter-party  was  made  ? 

A.  No,  I  did  not. 

Q.  Did  Mr.  Cutting  and  Mr.  Wernse  both  tell  you 
that  ?        A.  No  they  did  not. 

Q.  Did  not  Mr.  Perry  tell  you  that  ? 

A.  No,  not  a  word. 

Q.  Did  you  not  know  that  the  Richmond  Dredging 
Compan.y  had  a  contract  with  the  city  of  Richmond? 

A.  I  knew  from  Mr.  Wernse,  as  I  remember,  that 
they  were  to  fill  certain  streets,  do  some  filling  in  the 
streets  in  connection  with  the  land  fill,  but  I  never 
saw  any  of  the  papers,  never  saw  any  contract. 

Q.  Streets  where?  On  the  land  of  the  Point 
Richmond  Canal  and  Land  Company?     [410] 

A.  Lands  of  the  tract  I  understood  they  originally 
owned. 

Q.  Were  you  familiar  with  the  property  at  Pt. 
Richmond  that  was  filled  and  to  be  filled? 

A.  Not  very.  I  have  been  over  there  with  Mr. 
Wernse  to  look  over  the  question  as  to  whether 
enough  soft  material  could  be  obtained  to  fill  portions 
of  their  land  or  not. 
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Q.  How  far  did  Mr.  Wernse  tell  you  he  would 
want  to  deposit  this  soft  material  from,  the  point  of 
dredging? 

A.  Something  like  3,000  feet;  3,000  or  4.000:  3,000 
to  3.500.  as  I  remember. 

Q.  Did  he  tell  you  where  he  was  going  to  put  this 
soft  material  ? 

A.  He  showed  me  the  area  of  the  lands  of  the 
land  r'ompany,  the  "Richmond  Land  Company,  that 
he  desired  to  fill. 

Q.  Did  he  ask  you  anything  about  levees  for  the 
Santa  Fe  ?        A.  No,  sir. 

O.  TVTiat  it  would  be  worth  to  build  levees  for  the 
Santa  Fe? 

A.  No,  not  up  to  the  time  the  charter  was  signed. 

Q.  Didn  't  you  discuss  with  him  the  value  of  build- 
ing levees? 

A.  No;  that  was  in  regard  to  building  levees  for 
the  streets. 

Q.  That  was  in  regard  to  building  levees  for 
streets?        A.  Yes. 

Q.  It  was  not  for  building  levees  on  the  Santa  Fe 
lands?        A.  No. 

Q.  You  are  positive  as  to  that  ?        A.  Yes. 

Q.  Speak  your  answer  and  not  nod  it. 

A.  Well,  I  say  that  any  levee  work  that  I  discussed 
with  him  was  regarding  the  streets  of  the  land  com- 
pany's property,  as  to  the  advisability  of  building 
levees  along  the  streets. 

Q.  Did  he  point  out  to  you  where  he  was  going  to 
put  those  levees? 
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A.  He  showed  me  on  his  map  the  general  area,  the 
general  land  area  that  they  wanted  to  fill  intersected 
by  parts  of  the  streets  all  through.     [411] 

As  I  remember  it  now,  it  came  up  pretty  close 
to  the  canal  on  the  one  side,  and  joined  on  to  the 
Santa  Fe's  property  on  the  other  side.  I  think  it 
ran  between  the  canal  and  the  Santa  Fe's  property. 

Q.  Well,  the  canal  was  a  mile  and  a  half  away 
from  the  Santa  Fe's  property,  was  it  not? 

A.  No,  I  don't  think  so. 

Q.  What  was  your  advice  to  him  as  to  building 
levees  on  the  streets? 

A.  I  told  him  I  thought  the  best  thing  to  do  was 
to  run  the  pipe-line  along  the  streets  and  then  let  the 
material  spill  both  ways  on  the  property. 

Q.  Did  you  discuss  with  him  at  length  the  cost  of 
building  levees? 

A.  I  don't  remember  whether  I  made  an  estimate 
on  the  cost  of  the  levees  or  not;  as  to  whether  we 
went  into  that  that  minutely  or  not. 

Q.  Did  you  discuss  with  him  the  strength  of  the 
levees  necessary  to  hold,  to  impound  a  body  of  water 
covering  about  seven  or  eight  acres? 

A.  Well,  I  probably  did. 

Q.  Don't  you  recollect  discussing  with  him  the 
strength  of  levees  that  would  be  required  to  impound 
water  on  an  area  of  that  size  ? 

A.  I  very  likely  did,  although  I  don't  remember 
what  size  I  told  him,  or  anything  of  that  sort.  We 
had  a  general  discussion  of  the  levee  proposition  and 
filling  over  th^re  on  their  lands  when  they  wanted  us 
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to  do  a  lot  of  filling  for  them,  for  running  the  dredger 
and  pay  so  much  for  operating  her — that  was  the 
«*ause  of  my  going  over  there,  and  that  is  when  we 
went  into  the  thing  the  most  fully,  we  went  into  the 
thing  at  all,  and  that  was  some  time  prior  to  this 
charter,  some  months  prior. 

Q.  Do  you  remember  going  over  the  ground  with 
Wernse  and  having  him  point  out  to  you  where  they 
were  going  to  build  the  levees;  and  asking  your  ad- 
vice as  to  how  they  should  be  built  on  that  particular 
area?     [412] 

A.  What  area  do  you  mean,  the  Santa  Fe  area  ? 

Q.  Yes.        A.  No. 

Q.  When  did  you  first  see  the  dredger  in  operation 
at  Richmond,  the  dredger  "Oakland"? 

A.  The  dredger  "Oakland,"  oh,  some  time  not 
very  long  after  she  started  work  over  there ;  it  could 
not  have  been  very  long.  I  went  over  there  several 
times  while  she  was  working  there. 

Q.  How  long  was  it?    A  week  after? 

A.  I  could  not  say;  it  might  have  been  a  week;  it 
might  have  been  two  or  three  weeks;  it  might  have 
been  thirt}'  days ;  but  I  think  it  was  during  the  early 
portion  of  their  work  there. 

Q.  They  were  dei^ositing  at  that  time  on  the  area 
north  of  Ohio  Street,  were  they  not? 

A.  I  do  not  laiow  the  streets  of  the  place. 

Q.  Right  close  to  the  depot  of  the  Santa  Fe  ? 

A.  I  think  the  first  time  that  I  went  over  there  I 
saw  them  working,  they  were  depositing  up  near  the 
Santa  Fe  tracks,  prett}^  well  toward  the  Richmond 
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end  of  that  long  strip. 

Q.  Did  you  know  that  was  on  the  land  of  the  Santa 
Fe  ?        A.  I  did  then  when  I  went  over  there,  y€S. 

Q.  And  you  want  us  to  understand  that  you  did 
not  know  before  that  time  that  they  were  going  to  do 
this  work  for  the  Santa  Fe? 

A.  I  did  not  know  before  the  charter-party  was 
agreed  upon. 

Q.  They  had  not  discussed  with  you  for  whom  they 
were  going  to  do  this  work  I 

A.  No,  except  to  say,  as  I  said  before  in  my  previ- 
ous testimony,  that  they  had  land,  that  they  had  sold 
land  there,  and  that  it  would  make  their  situation 
very  acute  if  they  did  not  have  something  there  by 
the  first  of  March  to  do  some  filling. 

Q.  Didn't  they  tell  you  that  they  had  contracts  to 
commence  dredging  on  the  26th  of  February,  1910? 

A.  For  whom?     [413] 

Q.  That  they  had  contracts  to  commence  dredging 
operations  at  Richmond  on  the  26th  day  of  February, 
1910  ?        A.  Dredging  for  whom  ? 

Q.  I  am  not  asking  that  now.  I  say,  commence 
dredging  operations  ? 

A.  I  don't  know.  It  was  along  about  that  time 
that  they  were  in  an  awful  hurr}^  to  get  the  dredger 
over  there;  whether  or  not  they  were  to  start  that 
date  or  not  I  don't  know.  My  recollection  is  now 
about  the  first  of  March  was  the  strenuous  time  with 
them. 

Q.  Didn't  you  put  the  dredger  in  the  canal  for 
them  at  Richmond  on  the  20th  of  February,  1910? 
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A.  I  don't  know.  I  know  that  they  importuned  us 
very  strongly  to  get  the  machine  over  there  so  as  to 
make  a  showing  as  soon  as  possible,  so  she  would  be 
in  the  canal.  I  can't  state  whether  the  dredge  went 
before  the  charter-party  was  signed  or  afterwards; 
but  I  remember  the  impression  at  the  time  it  would 
help  them  out  if  the  dredger  was  on  the  ground ;  they 
came  right  out  and  said  plainly  it  would  help  them 
a  great  deal  if  the  dredger  was  in  the  canal,  and  I 
expect  she  went  there  before  the  charter-party  was 
signed,  although  I  could  not  swear  to  it. 

Q.  How  many  feet  of  shore  pipe  did  you  undertake 
to  deliver  with  the  dredger  to  them  at  Richmond? 

A.  I  have  forgotten  now.  We  figured  it  up,  Mr. 
Wernse  and  I  figured  it  up.  I  figured  that  they 
might  be  able  to  reach  the  end  of  the  fill  with  the 
pipe  we  had;  if  they  got  right  on  the  long  line,  as  I 
remember  it  now,  the  pipe  would  just  about  make  it. 

Q.  Do  you  know  whether  or  not  the  Standard 
American  Dredging  Company  ever  agreed  with  the 
Richmond  Dredging  Company  that  they  would  buy 
as  much  pipe  more  as  was  needed  and  charge  it  to 
the  Standard  American  Dredging  Company? 

Mr.  LILLICK. — Objected  to  as  irrelevant  and  im- 
material, and    [414]     not  proper  cross-examination. 

A.  I  do  remember  after  the  work  started  Mr. 
Wernse  came  to  our  office  with  a  map  and  showed  us 
that  he  was  about  1,000  feet  of  pipe  short  of  enough 
to  reach  to  the  end  of  the  Santa  Fe  fill,  the  long  end 
of  the  fill,  the  strip  that  ran  away  up,  and  that  he 
felt  like  as  though  they  would  only  need  that  pipe  for 
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a  short  time  on  that  long  end,  that  we  ought  to  stand 
for  that  pipe,  although  we  only  agreed  to  furnish 
them  such  pipe  as  we  had ;  after  considerable  discus- 
sion we  finally  agreed  to  apply  the  value  of  the  1,000 
feet  of  pipe  on  the  charter  of  the  dredge. 

Q.  Only  a  thousand  feet  ? 

A.  Only  a  thousand  feet. 

Q.  Do  you  remember  if  that  authority  was  given 
in  writing  to  purchase  the  pipe  by  the  Standard 
American  Dredging  Company? 

A.  Well,  the  agreement  was  arrived  at  by  measur- 
ing the  blue-print  or  the  map  Mr.  Wemse  brought, 
and  he  agreed  that  if  we  furnished  a  thousand  feet 
of  pipe,  it  would  be  enough.  When  the  letter  con- 
firming this  agreement  was  drafted,  that  was  drafted 
in  Mr.  Cutting's  office,  that  limiting  clause  was  left 
out,  and  in  it  was  put  instead  sufficient  pipe,  as  I  re- 
member now  the  sense  of  it,  sufficient  pipe  to  do  the 
job.  Now,  of  course,  we  had  already  agreed  that  one 
thousand  feet  was  enough  to  do  that  job,  and  that 
quantitj"  was  the  quantity  agreed  upon  to  pay  for. 

Q.  When  that  agreement  to  buy  and  turn  over  to 
the  Standard  American  Dredging  Company  was 
signed  by  the  Richmond  Dredging  Company  and  by 
the  Standard  American  Dredging  Co.  no  limit  was 
put  upon  the  Richmond  Dredging  Company  as  to  the 
number  of  feet  that  they  should  buy  % 

Mr.  LILLICK.— We  object  to  that  upon  the 
ground  that  the  writing  [415]  is  the  best  evidence, 
and  the  further  ground  that  it  is  not  cross-examina- 
tion and  iri'elevant  and  immaterial. 
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A.  The  letter  was  a  confirmation  of  the  agreement 
that  was  had  with  Mr.  Wernse. 

Mr.  TAUGHER.— Q.  Do  you  know  who  signed 
that  on  the  behalf  of  the  Standard  American  Dredg- 
ing Company? 

Mr.  LILLICK. — Objected  to  as  irrelevant  and  im- 
material, and  not  proper  cross-examination. 

A.  I  rather  think  I  signed  it  myself. 

Mr.  TAUGHER. — Q.  How  long  after  commencing 
operations  was  it  that  you  went  over  and  saw  the 
dredger  at  work  at  Richmond? 

A.  I  could  not  say;  it  might  have  been  a  week  and 
it  might  have  been  two  weeks. 

Q.  When  you  came  they  were  pumping  on  the 
area  close  to  the  Santa  Fe  depot,  were  they  not? 

A.  As  I  remember,  they  were  pumping  over  in 
toward  the  Richmond  end  of  the  fill;  that  is  the  in- 
shore end  of  the  Santa  Fe  strip;  not  clear  to  end, 
because  they  did  not  have  pipe  enough  to  reach  it. 

Q.  Did  you  make  any  objection  to  their  using  the 
dredger  for  the  Santa  Fe  work? 

A.  What  is  the  use? 

Q.  What  was  the  use?        A.  Yes. 

Q.  Well,  did  you? 

A.  They  had  a  right  to  under  the  charter. 

Q.  Did  you  ever  say  anything  or  make  any  objec- 
tion to  their  doing  the  work  for  the  Santa  Fe  or  the 
City  of  Richmond  ? 

Mr.  LILLICK. — Objected  to  as  irrelevant  and  im- 
material. 

A.  I  objected  to  the  length  that  they  were  trying 
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to  shove  the  material;  they  were  taking  and  trying 
to  reach  the  end  of  the  Santa  Fe  fill  whereas  in  our 
discussion  on  the  length  of  the  line  and  the  charaf- 
ter  of  material  they  were  to  push,  it  never  [416] 
appeared  that  they  were  going  to  fill  on  the  Santa 
Fe  strip,  and  that  strip  required  a  longer  pipe-line. 

Q.  Did  you  say  on  your  direct  examination  that 
the  Puget  Sound  Bridge  Company  was  practically 
the  same  concern,  practically  had  the  same  officers 
as  the  San  Francisco  Bridge  Company? 

A.  No;  the  officers  were  not  the  same.  It  was  a 
separate  corporation,  but  there  were  a  great  deal  of 
the  same  interests  in  the  two. 
Q.  They  still  exist,  do  they?  A.  Yes. 
Q.  Is  the  Standard  American  Dredging  Company 
interested  with  the  San  Francisco  Bridge  Company 
and  the  Puget  Sound  Bridge  Company  in  any  con- 
tracts or  any  work?        A.  Not  in  the  least. 

Q.  Are  there  any  stockholders  of  the  Standard 
American  Dredging  Company  who  are  also  stock- 
holders of  the  San  Francisco  Bridge  Company? 
A.  No,  sir. 

Q.  Now,  Mr.  Cutting  or  Mr.  Wernse  told  you  that 
the  contracts  they  had  on  hand  and  which  they 
wanted  to  complete  with  the  ''Oakland"  required 
about  400,000  cubic  yard's  of  filling,  did  they  not? 

A.  The  400,000  cubic  yards  of  material  was  fixed 
as  the  maximum  that  they  might  want  to  do.  I 
don't  recall  that  they  told  us  that  they  had  absolute 
contracts  that  required  400,000  cubic  j^ards.  My 
impression  was  that  certain  of  these  lots  they  had 


506  Richmond  Dredging  Company  vs. 

(Testimony  of  Claude  Cummins.) 

not  sold  but  the  material  would  spill  over  on  lots 

that  they  had  not  sold. 

Q.  Now,  let  me  see  if  this  explanation  of  that  does 
not  recall  it  to  your  mind,  Mr.  Cummins,  that  the 
Santa  Fe  job  would  require  about  230,000  or  210,000 
cubic  yards  of  material,  and  the  city  of  Richmond 
job  would  require  about  100,000,  between  90,000  and 
100,000  cubic  yards,  but  because  they  did  not  intend 
to  build  levees  on  the  streets  under  their  contract 
with  the  city  of  Richmond,  he  would  allow  some  to 
spill  away ;  that  it  would  take  [417]  400,000  cubic 
yards  to  fulfill  those  contracts  ? 

A.  Nothing  whatever  was  said  to  us  about  Santa 
Fe  work  prior  to  the  charter  agreement. 

Q.  Well,  you  knew  that  the  Richmond  Dredging 
Company  had  no  land  in  Richmond,  didn't  you? 

A.  No,  I  did  not.  The  canal  company  had  lands 
over  there,  and  were  handling  lots  over  there.  It 
was  on  these  lots  that  I  presume  that  they  expected 
to  use  the  dredger. 

Q.  Now,  prior  to  the  expiration  of  the  charter- 
party  of  October  18,  1909,  of  the  dredger  '' Richmond 
No.  1"  did  not  the  Richmond  Dredging  Company 
notify  you  that  they  would  require  the  dredger 
"Richmond  No.  1"  to  be  returned  to  the  Richmond 
Dredging  Company  on  the  expiration  of  that  char- 
ter-party? 

A.  They  might  have  notified  Mr.  Perry  and  they 
might  have  notified  the  company  by  letter.  I  was 
not  in  the  city  at  the  time. 

Q.  Do  you  not  know  it  to  be  the  fact  that  the 
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Standard  American  Dredging  Company  urged  the 
Richmond  Dredging  Company  not  to  insist  upon  the 
return  of  the  "Richmond"  until  after  you  had  com- 
pleted your  contract  at  Eureka? 

A.  I  know  the  Standard  American  Dredging  Com- 
pany desired  to  use  the  dredger  up  there  until  the 
job  was  done. 

Q.  And  that  as  an  inducement  to  the  Richmond 
Dredging  Company  to  accept  that  proposition  you 
agreed  that  the  Richmond  Dredging  Company  have 
your  $150,000  dredger  "Oakland"  for  the  same  price 
as  you  were  paying  for  the  $30,000  or  $40,000  dredge 
"Richmond  No.  1"? 

A.  No.  They  would  use  the  "Oakland"  12  hours 
a  day  and  the  "Richmond"  24  hours  a  day. 

Q.  But  that  is  all  the  time  the  Richmond  Dredging 
Company  contemplated  working  the  "Oakland"  any 
way,  was  one  shift,  was  it  not?     [418] 

A.  They  did  work  her  two  shifts. 

Q.  Only  upon  your  demand  so  to  do.         A.  Yes. 

Q.  But  did  not  they  explain  to  you  that  if  they 
had  the  "Oakland"  they  would  only  want  to  work 
it  one  shift  anyway  because  they  would  get  more 
than  half  the  results  from  the  day  shift  than  you  did 
from  a  24  hour  shift — didn't  you? 

A.  That  was  not  the  reason  they  stated. 

Q.  And  the  Standard  American  Dredging  Com- 
pany was  very  anxious  to  have  the  Richmond  Dredg- 
ing Company  accept  that  offer  of  taking  the  "Oak- 
land" at  Richmond  instead  of  forcing  you  to  bring 


510  Richmond  Dredging  Company  vs. 

(Testimony  of  Claude  Cummins.) 
back  the  ''Richmond'*  before  you  completed  the  Eu- 
reka job? 

A.  I  consider  that  the  arrangement  of  the  charter 
was  mutually  advantageous  to  both  parties. 

Q.  Did  not  Mr.  Cutting  discuss  with  you  the  ad- 
visability of  enlarging  the  "Richmond"  by  lengthen- 
ing her  hull  and  increasing  her  to  a  15-inch  pump 
instead  of  a  12-inch  pump? 

Mr.  LILLICK. — Objected  to  as  irrelevant  and  im- 
material. 

A.  I  said  that. 

Mr.  TAUGHER.— Q.  No,  Mr.  Cutting. 

A.  He  possibly  did. 

Q.  Read  the  question,  Mr.  Reporter. 

(The  last  question  repeated  by  the  Reporter.) 

A.  I  don't  recall  it,  though. 

Q.  Was  it  not  in  connection  with  that  discussion 
as  to  the  advisability  of  enlarging  the  "Richmond" 
and  putting  on  motors  on  her  at  Richmond  that  you 
had  your  only  discussion  with  Mr.  Cutting  concern- 
ing motors  for  the  "Richmond  No.  1"? 

A.  No,  I  think  not. 

Q.  You  think  not. 

A.  No.  That  would  be  quite  an  extensive  job  in 
that  machine;  quite  an  extensive  one,  on  account  of 
hull     [419]     and  discharge  pipes  and  ladder,  etc. 

Q.  Don't  you  know,  as  a  matter  of  fact,  Mr.  Cum- 
mins, that  the  Point  Richmond  Canal  and  Land  Com- 
pany had  no  land  more  than  2,000  feet  from  the  point 
of  dredging  at  Richmond? 

A.  No,  I  don't  know  that;  especially  not  from  the 
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point  of  supply  of  soft  material. 

Q.  At  the  time  of  the  making  of  that  charter- 
party  do  you  not  remember  Mr,  Cutting  discussing 
at  length  the  reason  that  he  had  to  have  the  dredger, 
either  the  "Oakland"  or  the  ''Richmond"  until  he 
had  completed  400,000  cubic  yards  of  filling'? 

A.  No.     He  had  to  have  a  dredger  on  March  1. 

Q.  And  that  he  had  bonds  up  to  do  that  work  and 
he  could  not  be  left  without  a  dredger? 

A.  No,  sir,  I  don't  remember  that. 

Q.  And  that  it  was  for  that  reason  that  paragraph 
ten  of  the  draft  was  changed  to  read  as  it  now  does 
in  the  charter-party  ? 

A.  No.  It  was  not  changed  at  his  instigation,  as 
I  remember. 

Q.  Out  of  pure  benevolence  on  your  part  you  de- 
cided not  to  drive  as  hard  a  bargain  with  him  as  you 
did  under  the  draft,  was  that  \i% 

A.  I  believe  I  answered  before  that  I  thought  that 
the  paragraph  ten  in  the  charter  was  more  advan- 
tageous to  us  than  the  other  one. 

Q.  Why  didn't  jom  have  some  such  provision  as 
that  in  any  of  the  drafts — you  made  all  the  drafts  1 

A.  What  do  you  mean,  some  such  provision  as 
that? 

Q.  As  in  paragraph  ten  of  the  charter-party? 

A.  I  do  not  understand  your  question. 

Q.  The  Reporter  will  read  it  to  you. 

(The  last  question  repeated  by  the  Reporter.) 

A.  I  still  do  not  understand  what  you  mean  by 
that. 
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Q.  That  is,  you  did  not  decide  to  assume  a  benev- 
olent attitude  toward  the  Richmond  Dred^in^  Com- 
pany until  just  the  last  moment  of  [420]  signing 
the  contract? 

A.  If  that  is  a  question  for  me  to  answer,  I  don't 
know  what  it  is.  Please  frame  it  so  that  I  can  get 
at  what  you  want.  There  is  no  question  yet  that  I 
can  answer. 

Q.  You  said  this  morning  that  a  dredger  rents  for 
30  per  cent  per  year  of  its  valuation. 

A.  You  say  that  I  said  that? 

Q.  Yes. 

A.  Is  that  a  question,  asking  if  I  did  say  that? 

Q.  Yes. 

A.  Yes.  As  I  remember,  the  position  I  took  was 
that  the  average  of  the  charters  that  I  had  known 
of,  that  I  had  been  familiar  with,  with  one  exception, 
ran  about  that. 

Q.  Thirty  per  cent  of  the  value  ? 

A.  Yes;  about  that.  That  is  round  figures,  you 
understand. 

Q.  On  the  first  charter-party  of  the  "Richmond 
No.  1,"  you  were  paying  at  the  rate  of  $15,000  a  year, 
were  you  not?        A.  Yes,  we  were  paying  too  much. 

Q.  Paying  too  much?        A.  Yes. 

Q.  That  is  w^hat  they  were  paying,  w^as  it  not? 

A.  That  is  what  the  Standard  American  Dredging 
Company  was  paying,  yes. 

Q.  Aren't  the  officers  and  directors  of  the  Stand- 
ard American  Dredging  Company  the  officers  and 
directors  of  the  California  Reclamation  Company  ? 
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A.  About  the  same.  I  don't  know  whether  they 
are  exactly  the  same  or  not. 

Q.  Well,  who  is  the  president  of  the  Standard 
American  Dredging  Company?        A.  Mr.  Perry. 

Q.  Who  is  the  president  of  the  California  Recla- 
mation Company?        A.  Mr.  Perry. 

Q.  Who  is  the  vice-president  of  the  Standard 
American  Dredging  Company?        A.  I  am. 

Q.  Who  is  the  vice-president  of  the  California 
Reclamation  Company?        A.  I  am.     [421] 

Q.  Who  is  secretary  and  treasurer  of  the  Stand- 
ard American  Dredging  Company? 

A.  I  have  forgotten  now.  I  believe  Connor  is  sec- 
retary.    I  am  not  sure  whether  he  is;  I  think  so. 

Q.  He  is  treasurer? 

A.  I  guess  it  carries  the  office  in  the  same  man,  I 
am  not  sure.  I  think  it  is  likely  that  the  secretary 
and  treasurer  are  the  same. 

Q.  Who  is  the  secretary  and  treasurer  of  the  Cali- 
fornia Reclamation  Dredging  Company? 

A.  I  am  not  sure  whether  it  is  Mr.  Connor  or  not. 

Q.  The  rent,  then,  of  a  dredger  of  $150,000  would 
be  about  $50,000  a  year,  would  it,  Mr.  Cummins? 

A.  Figured  on  a  basis  of  30  per  cent,  it  would  be 
$45,000. 

Q.  You  would  not  say  that  the  ''Oakland"  was 
worth  $45,000  a  year,  would  you? 

A.  On  the  same  basis  as  the  C.  R.  Company  paid 
for  the  "Richmond"  she  probably  would. 

Q.  Just  ask  him  the  question  again. 

(The  last  question  repeated  by  the  Reporter.) 
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A.  On  the  same  basis  that  the  C.  R.  Company 
chartered  the  "Richmond"  she  would  be. 

Q.  Well,  is  she  worth  that  much  ? 

A.  The  worth  of  a  dredging  plant  is  largely  a  mat- 
ter of  what  work  you  have  on  hand. 

Q.  How  long  has  she  been  working  at  San  Pedro, 
the  ** Oakland"?        A.  About  nine  months. 

Q.  What  is  the  value  per  day  of  her  output  there? 

Mr.  LILLICK. — We  object  to  that  as  wholly  ir- 
relevant and  immaterial  and  not  proper  cross-exam- 
ination. 

A.  It  varies  with  the  prices  we  are  getting. 

Mr.  TAUdHER.— Q.  Taking  into  consideration 
the  varied  prices  what  is  her  output  there  per  day? 

A.  In  dollars  and  cents  or  in  yards?     [422] 

Q.  In  dollars  and  cents  per  month? 

A.  It  varies  from  ten  to  twenty-five  thousand  dol- 
lars a  month. 

Q.  Fi'om  $10,000  to  $25,000  a  month?        A.  Yes. 

Q.  What  does  it  cost  to  operate  her  per  month 
approximately  ? 

A.  That  runs  from  $10,000  to  $20,000  a  month. 

Q.  It  runs  from  $10,000  to  $20,000  a  month? 

A.  Yes. 

Q.  What  makes  that  great  variation? 

A.  Owing  to  the  class  of  work  she  is  doing,  how 
many  levee  men  there  are;  and  so  on. 

Q.  That  doesn't  make  the  difference  between 
$10,000  and  $20,000  in  one  month's  expenses,  does 

it? 
A.  Not  that  item  alone.     There  are  other  items 
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that  enter  into  it.     There  are  others. 

Q.  Is  it  or  is  it  not  the  fact  that  this  dredger  has 
been  earning  $10,000  a  month  clear,  net,  on  the  job 
at  San  Pedro? 

Mr.  LILLICK. — Objected  to  as  irrelevant  and  im- 
material for  any  purpose  whatever  in  this  case. 

Mr.  TAUGHER. — It  is  not  immaterial  at  all;  it  is 
absolutely  material. 

A.  She  has  not. 

Q.  What  has  she  averaged  net  per  month  down  on 
that  job? 

A.  I  would  like  to  know  from  our  attorneys 
whether  that  is  a  proper  question  or  not,  which  I 
have  to  answer. 

Mr.  LILLICK. — It  is  not  a  proper  question. 

Mr.  TAUGHER.— I  want  to  know  for  the  pur- 
pose of  showing  the  value  and  the  earning  capacity 
of  the  "Oakland"  for  the  purpose  of  comparing  it 
with  the  capacitj^  of  the  "Richmond  No.  1." 

Mr.  LILLICK. — If  you  do  not  desire  to  answer  it, 
do  not  answer. 

Mr.  TAUGHER. — I  want  an  answer  to  the  ques- 
tion. 

A.  Well,  I  do  not  mind.  For  the  first  seven 
months  on  the  work,  for  the  first  seven  or  eight 
months  we  worked,  she  ran  behind     [423]     $27,000.. 

Q.  Yes.        A.  Does  that  answer  your  question? 

Q.  And  for  the  balance  of  the  time? 

A.  Made  a  little  money.  ;!] 

<3.  How  much  is  a  little? 

A.  Quite  a  little.     I  do  not  carry  it  all  in  my  head, 
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but  I  do  remember  she  lost  a  lot  of  it;  I  had  that 

thrust  on  me  every  month. 

Q.  Judging  by  j^our  testimony  and  portions  of  Mr. 
Perry's  testimony  the  Standard  American  Dredging 
Company  does  nothing  but  lose  money. 

A.  It  does,  its  share  of  it. 

Q.  Did  you  take  the  job  at  that  price  in  San  Pedro 
for  the  purpose  of  preventing  any  other  dredging 
company  from  taking  it? 

Mr.  SPILMAN. — I  object  to  this  question  as  im- 
material and  irrelevant  and  not  proper  cross-exam- 
ination. 

A.  I  could  not  say.  I  was  not  in  the  city  or  the 
state. 

Mr.  TAUGHER.— Q.  During  the  first  several 
months  of  the  work  at  San  Pedro  was  she  doing  the 
hardest  part  of  the  contract? 

A.  No,  the  average. 

Q.  Then  what  would  you  say  would  be  a  fair 
rental  value  of  the  "Oakland"  per  day? 

A.  Per  day — th-ej  are  seldom  rented  that  way. 

Q.  Well,  make  it  per  month,  then. 

A.  Around  $3,000  a  month. 

Q.  Around  three  thousand  a  month?        A.  Yes. 

Q.  That  would  be  about  a  $100  a  day?        A.  Yes. 

Q.  Couldn't  anybody  rent  her  for  that  price? 

A.  She  has  been  rented  for  less  than  that. 

Q.  To  whom  did  you  rent  it  for  less  than  that? 

A.  Richmond  Dredging  Company. 

Q.  The  Richmond  Dredging  Company? 

A.  Yes. 
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Q.  Anybody  else?        A.  No. 

(An  adjournment  was  here  taken  until  Thursday, 
October  26,  1911,  at  10  A.  M.)     [423i/o] 

October  26th,  1911. 

[Testimony  of  James  Moirison,  for  Respondents.] 

JAMES  MORRISON,  called  for  the  respondents, 
sworn. 

Mr.  LILLICK. — Q.  What  is  your  name,  age,  and 
occupation? 

A.  James  Morrison;  age,  41;  occupation,  machin- 
ist. 

Q.  •  Mr.  Morrison,  have  you  ever  seen  the 
dredger '^Richmond  No.  1"?        A.  I  have. 

Q.  Where  was  the  dredger  the  last  time  you  saw 
her?        A.  Off  the  Atlas  Gas  Engine  Works. 

Q.  Do  you  remember  the  year?  Was  it  on  or 
about  January  or  February,  1911? 

A.  I  w^as  just  wondering  whether  it  was  this  year 
or  last  year.  It  was  around  Christmas  time.  I  can 
almost  fix  the  date,  because  I  happened  to  have  an 
injury  occurring  on  the  31st  of  October  last  year 
and  I  was  off  work  for  about  six  or  seven  weeks,  so 
that  when  I  returned  it  was  somewhere  in  the  neigh- 
borhood of  the  new  year. 

Q.  What  has  been  your  experience  with  gas  en- 
gines, Mr.  Morrison? 

A.  Gas  engines  simply?    Probably  10  years. 

Q.  And  in  the  line  of  machinist  ? 

A.  27  years. 

Q.  Where  have  you  worked,  Mr.  Morrison  ? 
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A.  During  all  these  27  years'? 

Q.  Yes,  approximately? 

A.  The  first  three  years  of  that  was  in  Scotland. 
From  1887  to  1890  I  was  with  the  Pusey-Jones  Com- 
pany of  Wilmington,  Delaware. 

Q.  What  business  were  you  in? 

A.  Manufacturing  marine  engines  and  gas  en- 
gines. 

Q.  What  was  your  business  with  them? 

A.  Machinist,  or  rather  for  the  first  two  .years 
probably  it  might  be  an  apprentice. 

Q.  And  after  working  at  Wilmington,  Delaware, 
where  did  you  go?     [424]        A.  To  San  Francisco. 

Q.  What  has  been  your  experience  with  gas  en- 
gines during  the  last  10  years? 

A.  In  the  last  10  years? 

Q.  Yes. 

A.  Let  me  see.  I  put  in  three  years  solely  and 
purely,  you  might  say,  in  the  gas  engine  business, 
but  it  was  more  than  10  years  ago.  But  if  that  does 
not  count — 

Q.  Yes.  I  am  speaking  of  your  experience,  and 
in  a  general  way,  approximately,  give  us  your  ex- 
perience. 

A.  It  is  easy  enough  to  understand  that  a  man 
who  has  put  in  27  years  of  business  that  requires 
him  to  go  to  101  different  places,  that  is,  approxi- 
mately, I  might  say  501  or  1001,  it  would  be  all  the 
same;  it  would  be  rather  difficult  to  date  and  enu- 
merate them  all,  for  the  reason  that  in  w^orking  for 
one  company  a  man  may  be  sent  to  an  outside  job, 
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he  may  be  sent  to  a  great  many  outside  jobs  in  vari- 
ous parts  of  the  country,  and  in  that  way  he  would 
have  quite  a  time  segregating  all  the  various  points 
that  he  had  worked  at.  From  1895  to  1898  I  worked 
for  the  Harding  Gas  Engine  Company  of  San  Fran- 
cisco. From  1906  to  1907  I  worked  for  the  Reliance 
Gas  Engine  people  in  Oakland.  During  a  part  of 
1907  I  worked  for  the  Union  Gas  Engine  people  in 
Oakland.  From  1909  to  1911  I  worked  for  the 
United  Iron  Works  people  in  Oakland  who  also  built 
gas  engines. 

Q.  For  whom  were  you  working  in  January,  1911? 

A.  For  the  United  Iron  Works  in  Oakland. 

Q.  What  occasion  did  you  have  to  go  to  the  dredge 
''Richmond  No.  1"?    Why  did  you  go? 

A.  The  United  Iron  Works  people  sent  me  in  com- 
pany with  another  employee  of  that  firm  to  go  and 
install  two  engines.  We  got  to  the  dredge  and  found 
two  Samson  gas  engines,  which  under  the  [425] 
direction  of  the  engineer  in  charge  we  were  to  put 
into  working  condition. 

Q.  What  day  did  you  conrnaence  work,  if  you  re- 
member? A.  I  believe  it  was  on  Monday,  at  noon 
time. 

Q.  And  what  day  did  you  quit  work  on  that  job, 
if  you  remember? 

A.  It  was  Saturday,  at  noon  time. 

Q.  During  that  time  how  many  men  were  work- 
ing on  the  installing,  repairing  and  overhauling  of 
those  engines? 

A.  There   was  the   engineer,   and   his  assistant. 
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There   were   the   two   men   from   the   United   Iron 

Works,  of  which  I  was  one. 

Q.  During  the  time  you  were  overhauling  the  en- 
gines what,  if  anything,  did  you  do  in  the  way  of 
repairing  the  engines,  if  you  remember  ? 

A.  The  first  work  entrusted  to  me,  and  the  man 
with  me,  was  to  take  all  the  valve  gear  down  to  take 
the  valve  off.  The  idea  of  taking  one  of  the  valves 
off,  in  the  first  place,  was  instigated  because  of  out- 
ward indications  showing  that  the  gasket  w^as  not  in 
good  condition.  On  taking  that  valve  off,  or  valve 
box,  we  noted  that  the  valve  in  that  one  was  not  in 
very  good  condition.  The  engineer  instructed  the 
man  with  me  to  grind  in  all  the  valves — the  inlet 
valves. 

Q.  Was  this  done? 

A.  That  was  done.  On  account  of  the  condition 
of  the  first  one  taken  off  we  overhauled  them  all. 

Q.  Did  you  take  off  all  the  valves  on  the  two  en- 
gines?       A.  We  did. 

Q.  What  was  the  condition  of  the  gasket,  and 
what  was  done  about  the  gasket? 

A.  We  put  on  new  gaskets. 

Q.  What  was  done  about  regrinding  the  valves, 
if  anything?     [426] 

A.  The  valves  were  all  reground. 

Q.  What  was  done  about  adjusting  them  after 
their  being  reground  ? 

A.  The  adjusting  of  the  valves  would  be  a  matter 
that  would  come  after  the  engine  was  in  condition  to 
run. 
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Q.  And  what  was  done  about  the  mechanism  at- 
tached to  the  valve — the  cam  shafts  ? 

A.  Everything  was  limbered  up — ^oiled  up.  Some- 
times machinery  of  all  kinds  will  rust,  especially  ma- 
chinery exposed  to  salt  air. 

Q.  What  did  you  do  about  rust,  if  there  was  any  on 
the  engines? 

A.  There  is  only  one  way  to  do  with  anything  that 
rusts.  It  is  liable  to  stick,  and  has  to  be  taken  apart, 
thoroughly  cleaned  and  put  together  again. 

Q.  Was  that  done?        A.  That  was  done. 

Q.  All  of  the  parts  that  were  rusted? 

A.  All  of  the  parts ;  all  of  the  working  part  of  the 
valve  mechanism. 

Q.  Did  you,  during  that  time,  look  for  broken 
springs  and  bolts? 

A.  That  came  under  the  head  of  all  machinery. 
When  a  machinist  is  sent  to  repair,  it  is  part  of  the 
business  that  a  competent  machinist  does  not  have  to 
be  told  to  do.     He  does  it. 

Q.  Was  that  done  on  this  occasion? 

A.  That  was  done  on  this  occasion. 

Q.  After  doing  what  you  have  said  you  did,  what 
instructions  did  you  receive,  and  what  did  you  do 
with  regard  to  the  cylinders  and  cylinder  heads  ? 

A.  The  engineer  in  charge  told  me  personally  to 
take  off  the  cylinder  covers,  which  I  did.  The  idea 
of  taking  off  the  cylinder  covers  was  to  notice  the  con- 
dition of  the  cylinders. 

Q.  What  was  the  condition  of  the  cylinders? 
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A.  The  condition  of  the  cylinders  was  very  good. 
[427] 

Q.  What,  if  anything,  did  you  do  with  reference 
to  using  a  caliper  on  the  cylinders  ? 

A.  I  calipered  the  cylinders  to  see  what  condition 
they  were  in  with  the  anticipation  of  probably  having 
the  job  for  the  firm  I  was  working  for  to  bore  them 
out. 

Q.  And  in  what  condition  were  all  of  those  cylin- 
ders? 

A.  They  were  in  such  good  condition  that  we  could 
not  get  a  job  for  our  firm.  They  were  pronounced 
to  be  in  first-class  condition. 

Q.  Did  you  examine  all  of  them? 

A.  All  of  them. 

Mr.  TAUGHEE.— Q.  The  cylinders  were  all  in 
first-class  condition. 

A.  The  cylinders  were  all  in  first-class  condition. 
I  want  to  explain  what  first-class  condition  means 
in  gas  engines. 

Mr.  LILLICK. — Q.  I  want  you  to  go  on  in  that 
way. 

A.  If  a  steam  engine  was  scored,  especially  in  a 
horizontal  engine  where  the  wear  is  all  on  the  bottom 
of  the  cylinder,  that  engine  would  still  continue  to 
run  probably  without  very  much  regard  to  economy 
of  fuel,  but  in  the  gas  engine  where  the  scoring  of  the 
cylinder  would  allow  the  compression  to  escape  that 
engine  would  be  practically  useless,  so  that  in  a  gas 
engine  whei^e  the  statement  is  made  that  the  cylin- 
ders are  in  first-class  condition  it  means  that  they 


Standard  American  Dredging  Company  et  al.     523 

(Testimony  of  James  Morrison.) 
are  in  first-class  condition — first-class  workable  con- 
dition. 

Q.  What,  if  anything,  did  you  do  with  regard  to  the 
pistons?        A.  The  pistons? 

Q.  Yes.     Was  any  examination  made  of  them? 

A.  The  pistons  were  just  examined. 

Q.  And  what  condition  were  they  in? 

A.  They  were  in  good  condition.     [428] 

Q.  What,  if  an5i:hing,  did  you  do  in  reference  to 
the  connecting  rods? 

A.  The  connecting  rod  brasses  were  taken  o^  to 
note  the  condition  of  the  crank-pin.  The  crank-pins 
were  pronounced  in  good  condition,  and  the  brasses 
were  adjusted  to  the  pin,  and  put  back. 

Q.  Were  you  able  to  see  the  crank-shaft  about  the 
bearings  to  know  whether  there  were  any  cuts  nr 
scores  upon  it? 

A.  The  engineer  instructed  the  man  with  me.  and 
myself,  to  take  off  the  covers,  that  is  the  engine-bear- 
ing covers,  because  in  almost  any  engine  it  is  possible 
to  have  the  crank-shaft  running  too  loose,  and  it  is 
often  necessary  to  see  what  condition  both  the  cover 
and  the  crank-shaft  is  in.  To  ascertain  those  condi- 
tions those  covers  were  taken  off,  and  there  was  noth- 
ing worth}^  of  note  except  that  they  were  in  the  same 
general  condition  as  an  engine  when  it  is  classed  in 
fair  working  condition. 

Q.  What,  in  your  opinion,  speaking  from  your  ex- 
perience as  a  gas  engine  man,  Mr.  Morrison,  would 
be  the  effect  of  a  cut  or  score  of  l-32d  of  an  inch  in 
depth  on  the  crank  shaft  ? 
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A.  Su<?h  a  score  as  that  would  not  cut  any  figure 
with  any  crank-shaft,  or  any  bearing  whatever.  It 
is  a  matter  that  can  be  found  in  almost  any  engine. 

Q.  Would  you  say  that  the  crank-shaft  would  be 
seriously  impaired  by  reason  of  a  cut  of  that  depth  % 

A.  It  would  not  affect  the  crank-shaft  practically 
to  any  extent,  no  more  than  it  might  convey  to  the 
eye  of  a  novice  that  something  was  wrong.  To  a 
practical  man  it  would  not  convey  anything. 

Q.  How  many  fly-wheels  were  there  on  those  two 
engines?        A.  Two  fly-wheels.     [429] 

Q.  One  on  each  engine? 

A.  Let  me  see.     There  were  two  fly-wheels;  yes. 

Q.  Did  you  look  at  those  fly-wheels  to  see  whether 
or  not  there  were  any  cracks  in  them  ? 

A.  I  can  assure  you  if  I  noted  any  cracks  on  those 
fly-wheels  I  would  never  have  been  on  that  boat  when 
they  started  to  run. 

Q.  How^  long  w^ould  a  fly-wheel  last  with  a  crack  in 
it  after  the  engine  started? 

A.  A  fly-Avheel  with  a  crack  in  it — ^wdth  a  serious 
crack  in  it — anything  that  would  tend  to  weaken  the 
fly-wheel  round  the  spokes,  I  do  not  think  any  life 
insurance  company  would  write  out  a  policy  on  a  man 
that  handled  it. 

Q.  Any  cracks  on  the  hub? 

A.  No,  sir ;  I  did  not  notice  any  cracks  on  the  hub. 

Q.  After  you  had  finished  overhauling  the  engines 
do  you  know  whether  or  not  they  were  started  ? 

A.  They  were  started. 

Q.  How  long  were  they  worked? 
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A.  For  a  few  moments. 

Q.  Were  they  shooting  on  all  six  cylinders'? 

A.  Yes,  sir,  on  all  six  cylinders. 

Q.  May  I  ask  you  what  your  instinictions  were  with 
reference  to  the  overhauling,  and  the  condition  you 
were  putting  the  engines  in  ? 

Mr.  TAUGHER. — I  object  to  the  question  on  the 
ground  that  it  is  incompetent,  irrelevant  and  imma- 
terial.    I  do  not  care  what  his  instructions  were. 

A.  The  matter  of  fact  being  sent  to  any  job  by  the 
firm  by  which  I  was  employed  is,  that  when  a  man  is 
sent  on  a  job — this  one  particular  job  is  but  an  inci- 
dent— 

Mr.  TAUGHER.— I  object- 
Mr.  LILLICK. — Answer  the  question,  Mr.  Morri- 
son, just  as  you  [430]  have  started  in  your  own 
language. 

Mr.  TAUGHER. — I  object  to  long  explanations 
about  what  the  custom  is.  The  testimony  has  noth- 
ing to  do  with  this  case,  but  just  what  he  did  on  the 
engines. 

A.  All  right.  I  will  answer  as  to  this  particular 
job.  I  was  sent  as  a  mechanic  to  overhaul  and  install 
those  engines,  and  put  them  in  first-class  condition 
subject  to  the  orders  of  the  engineer  in  charge. 
When  my  work  was  completed  after  the  engines  had 
been  run  I  returned  to  the  shop  which  sent  me  to  the 
job. 

Mr.  LILLICK.— Q.  Were  the  engines  put  in  first- 
class  condition? 

A.  They  were  put  in  first-class  condition  to  the 
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best  of  my  knowledge. 

Q.  Do  yon  I'cmember  how  many  revolutions  the 
engines  made  after  they  were  running,  after  you  fin- 
ished overhauling  them  ? 

A.  I  stated  a  few  minutes  ago  the  engines  would 
only  run  a  few  moments,  because  there  was  no  steam 
on  in  the  boiler.  There  must  be  steam  on  in  the  boiler 
to  start  the  circulating  pump  that  circulates  water 
through  the  gasoline  engine,  therefor  they  were  only 
run  a  few  moments.  While  an  engine  is  only  run- 
ning a  few  moments  it  is  not  practicable  to  test  its 
speed,  and  there  was  no  speedometer  to  my  knowl- 
edge on  the  boat,  or  on  the  dredger. 

Q.  Do  you  remember  whether  or  not  the  engines 
were  connected  with  the  pump  while  they  were  work- 
ing? 

A.  Do  I  remember  whether  they  were  connected 
with  the  pump? 

Q.  Yes.        A.  No,  sir. 

Q.  You  do  know,  however,  that  they  ran  for  a  few 
minutes?        A.  Yes,  sir. 

Q.  How  many  minutes  to  the  best  of  your  knowl- 
edge? 

A.  AY  ell,  they  ran  for  a  few  minutes  on  several  oc- 
casions.    [431] 

Q.  They  ran  more  than  once  then  ? 

A.  Yes,  sir. 

Q.  Was  that  the  end  of  the  job? 

A.  That  was  at  the  end  of  the  job. 

Q.  For  what  purpose? 

A.  To  ascertain  that  everything  was  in  first-class 
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condition  before  the  men  hired  from  the  United  Iron 

Works  were  told  to  return  to  the  shop. 

Q.  You  have  stated  that  the  cylinders  did  not  need 
reboring.  Do  you  remember  from  the  examination 
you  made  of  the  walls  of  the  cylinders  whether  they 
would  have  stood  reboring  if  it  had  been  necessary, 
whether  the  walls  of  the  cylinders  were  thick  enough  ? 

A.  Yes,  sir,  they  would  have  stood  reboring.  The 
amount  of  metal  taken  out  of  reboring  a  cylinder 
is  not  great. 

Mr.  LILLICK.— That  is  all. 

Cross-examination. 

Mr.  TAUGHER.— Q.  Where  are  you  working 
now,  Mr.  Morrison? 

A.  For  the  past  three  months  I  have  not  been  work- 
ing at  the  machinist  trade. 

Q.  What  are  you  working  at? 

A.  I  am  doing  some  work  for  the  Machinists' 
Union  in  Oakland. 

Q.  What  is  the  fwork  you  are  doing  ? 

A.  In  the  capacity  of  business  agent. 

Q.  Business  agent? 

A.  For  the  Machinists'  Union  of  Oakland. 

Q.  What  are  the  duties  of  a  business  agent  of  the 
Machinists'  Union? 

A.  Collects  dues  and  assessments  of  its  member- 
ship and  goes  to  all  the  various  shops  when  he  is 
called  upon  to  adjust  small  grievances,  or  whatever 
the  occasion  may  require. 

Q.  Does  that  take  you  in  the  shops  of  the  Southern 
Pacific? 
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A.  No,  sir,  not  connected  with  the  railroad  shops. 
[432] 

Q.  How  long  have  you  been  doing  that? 

A.  What  is  that? 

Q.  How  long  have  you  been  in  that  position? 

A.  Three  months.  My  tools  and  overalls  are  still 
in  the  United  Iron  Works.  It  is  probably  only  tem- 
porary. 

Q.  How  long  did  you  work  at  the  United  Iron 
Works?        A.  18  months. 

Q.  What  was  your  position  there  ? 

A.  Machinist. 

Q.  Before  you  went  to  the  United  Iron  Works 
where  did  you  work? 

A.  Before  I  went  to  the  United  Iron  Works? 

Q.  Yes. 

A.  For  probably  a  year  previous  to  that  time  I  was 
engineer  for  the  Lamoine  Lumber  Company  in 
Shasta  County. 

Q.  That  is  running  a  stationary  engine  for  them? 

A.  Running  a  stationary  engine  for  them ;  eleetri- 
cian  and  machinist;  general  utility  man  on  jobs  of 
that  kind. 

Q.  What  were  you  doing  there,  running  the  en- 
gine?       A.  Running  the  engine. 

Q.  Where  were  you  working  just  prior  to  working 
in  the  lumber  camp? 

A.  Just  prior  to  that  I  was  working  for  a  couple 
of  men  who  worked  in  Mr.  Cutting's  shop  at  Point 
Richmond  building  oil  engines  at  Marshall  Brothers. 
I  was  with  them  during  the  time  they   were  there, 
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about  six  or  eight  months. 

Q.  Where  was  that  ?        A.  Point  Richmond. 

Q.  What  was  your  position?        A.  Machinist. 

Q.  A  sort  of  helper  ? 

A.  No,  sir,  I  was  a  machinist. 

Q.  Prior  to  that  time  what  were  you  doing  %    For 
whom  did  you  work? 

A.  For  the  Richmond  Machine  Company. 

Q.  How  long  did  you  work  for  them? 

A.  A  few  months;  not  very  long. 

;Q.  Who  did  you  work  for  prior  to  that  ? 

A.  Before  I  went  there?     For  the  Reliance  G-as 
Engine  people.     [433] 

Q.  How  long  did  you  work  for  the  Reliance  Gas 
Engine  people?        A.  About  a  year. 

Q.  What  was  your  position  with  them  ? 

A.  A  machinist. 

Q.  How  many  machinists  did  the  Reliance  Gas  En- 
gine people  employ? 

A.  At  that  time  they  hired  about  eight  or  ten,  they 
varied  according  to  the  business  on  hand. 

Q.  How^  long  ago  was  it  that  you  worked  for  the 
Reliance  Gas  Engine  Company  ? 

A.  During  1906-1907. 

Q.  Since  then  you  have  not  done  any  gas  engine 
work?        A.  Since  which  time? 

Q.  Since  you  worked  for  the  Reliance  Gas  Engine 
Company? 

A.  For  the  United  Iron  Works. 

Q.  That  is  a  small  part  of  their  business,  is  it  not  ? 

A.  They  are  also  agents  for  the  St.  Mary's  gas 
engine.  ,  J 
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Q.  They  do  very  little  gas  engine  work  over  in  their 
shops?        A.  They  are  going  largely  into  it. 

Q.  I  am  talking  of  during  the  time  you  were  over 
there.        A.  That  is  the  time  I  am  referring  to. 

Q.  They  were  not  largely  in  it  at  the  time  you  were 
there,  were  they? 

A.  I  built  and  completed  just  previous  to  going  on 
this  job  a  75  horse-power  double  opposed  engine, 
worked  on  it  all  the  time,  testing  it. 

Q.  You  built  it? 

A.  I  built  it — I  did  not  build  it  individually.  T 
had  charge  of  the  work. 

Q.  What  was  your  position? 

A.  I  had  charge  of  that  engine. 

Q.  Who  planned  the  engine? 

A.  It  was  designed  by  the  designer  from  the  Union 
Gas  Engine  Works. 

Q.  You  constructed  the  various  parts,  did  you  ? 

A.  I  assembled  the  various  parts;  that  is  to  say, 
the  man  who  [434]  has  charge  of  the  work  and 
superintended  the  men — doing  the  other  assembling 
work — the  erector. 

Q.  How  many  men  does  it  take  to  assemble  a  new 
gas  engine  ?        A.  Shall  we  classify  the  boys  as  men  ? 

Q.  No.  How  many  machinists  does  it  take  to  as- 
semble a  75  horse-power  gas  engine  ? 

A.  Four  or  five  men  worked  on  the  job  at  various 
times;  three  or  four  approximately. 

Q.  How  many  boys? 

A.  Now,  gentlemen,  there  is  a  question — 

Q.  Just  answer. 
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A.  I  cannot  answer  such  a  question  as  that. 

Q.  If  you  cannot  answer  say  you  cannot. 

A.  I  can  answer  in  a  manner  w^hich  does  not  apply 
to  the  question  whatever. 

Q.  Just  answer  the  question. 

A.  One  or  two  or  three  boys.  Maybe  they  would 
work  one  day  and  be  off  the  next  day.     Say  one  boy. 

Q.  If  you  cannot  answer  say  so. 

A.  Some  of  these  questions,  are  asked  in  an  imprac- 
ticable manner  without  relation  to  a  niachine-shop. 

Mr.  LILLICK. — Let  me  instruct  you,  Mr.  Morri- 
son, when  the  counsel  asks  you  a  question,  if  you  do 
not  understand  it,  say  so,  and  ask  him  to  repeat  the 
question.        A.  All  right. 

Q.  If  you  do  understand  it  reply  to  it,  and  make 
your  answer  in  your  own  way.  If  your  answer  is 
not  according  to  w^hat  Mr.  Taugher  thinks  it  ought 
to  be,  he  has  the  privilege  of  asking  a  further  ques- 
tion. So,  in  each  case  reply  to  the  question  to  the 
best  of  your  ability,  and  in  your  ow^n  language. 

A.  All  right. 

Mr.  TAUGHER. — Q.  Were  you  ever  foreman  in 
any  of  the  shops     [435]     in  which  you  worked? 

A.  No,  sir. 

Q.  The  highest  position  that  you  attained  at  any 
of  those  times  was  just  a  machinist? 

A.  A  charge  man ;  a  man  that  is  on  the  floor,  and 
has  charge  of  the  work  under  a  general  foreman. 
You  may  classify  it  as  assistant  foreman. 

Q.  What  were  your  wages  in  the  United  Iron 
Works?        A.  $3.75  a  day. 
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Q.  You  worked  for  them  how  long*? 

A.  About  18  months. 

Q.  Did  you  ever  have  anything  to  do  with  any 
other  gas  engines  besides  this  one  that  you  assembled? 

A.  Oh,  yes. 

Q.  What? 

A.  In  the  line  of  work  of  going  out  on  the  outside 
jobs,  and  several  little  jobs.  I  worked  on  two  St. 
Mary's. 

Q.  Just  give  us  the  particulars  of  those  two  jobs 
that  you  worked  on  besides  the  gas  engines'? 

A.  In  the  warehouse  of  the  United  Iron  Works. 
One  is  used  to  run  a  plant,  which  is  installed  there. 

Q.  Never  mind  what  they  were  running  for.  I 
will  ask  you  about  that  if  I  think  it  pertinent.  I 
want  to  find  out  what  your  experience  was  outside  of 
this  one  gas  engine  that  you  assembled.  What  other 
experience  did  you  have  with  gas  engines  while  you 
were  w^orking  for  the  United  Iron  Works  besides  this 
gas  engine  that  you  assembled  that  you  speak  of  ? 

A.  The}^  had  a  dozen  gas  engines  on  the  floor  on 
which  I  worked. 

Q.  I  am  talking  of  your  experience  ? 

A.  I  am  talking  of  my  experience  now.  I  say  they 
had  a  dozen  engines  on  the  floor  on  which  I  worked 
in  the  United  Iron  Works. 

Q.  You  say  that  you  assembled  one  gas  engine  ? 

A.  I  say  that  I  assembled  that  one  particularly  be- 
cause it  Avas  a  new  design,  that  is  all.  They  built 
no  more  of  that  kind.     [436] 

Q.  Were  you  ever  sent  out  to  repair  a  gas  engine 


Standard  American  Dredging  Company  et  al.    533 

(Testimony  of  James  Morrison.) 
before  you  went  out  on  this  dredger? 

A.  Yes,  sir. 

Q.  Where?        A.  For  this  one  company? 

Q.  For  any  company.  Confine  yourself  first  to 
this  company  so  that  we  can  get  your  experience  here. 
Confine  yourself  to  the  United  Iron  Works  ? 

A.  Yes,  sir,  I  repaired  a  gas  engine  at  Stege ;  just 
adjusted  it. 

Q,.  Who  did  that  engine  belong  to  ? 

Mr.  LILLICK. — Objected  to  as  immaterial. 

A.  I  don 't  know^  the  name  of  the  firm. 

Mr.  TAUCHER.— Q.  Don't  you  know  for  whom 
you  were  doing  the  work  ? 

A.  Yes,  sir,  there  was  a  gas  engine  out  there,  but 
who  the  firm  was  I  don't  know. 

Q.  Where  was  the  gas  engine  situated? 

A.  At  a  firm  at  Stege. 

Q.  What  kind  of  a  firm? 

Mr.  LILLICK. — Objected  to  as  immaterial  and 
irrelevant. 

A.  I  believe  it  was  a  match  firm  there.  i 

Mr.  TAUGHEE.— Q.  A  match  firm  ? 

A.  Yes,  sir. 

Q.  What  kind  of  engine  w^as  that? 

A.  I  don 't  remember  the  make  of  it. 

Q.  You  don't  remember  the  make  of  it? 

A.  No,  sir. 

Q.  How  big  w^as  the  gas  engine  ? 

A.  I  should  say  about  10  or  15  horse-power. 

Q.  And  you  were  called  on  to  adjust  it,  you  say? 

A.  Yes,  sir. 
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Q.  Did  you  make  any  repairs  to  it  ? 

A.  Just  to  see  what  was  wrong. 

Q.  Name  them? 

A.  I  did  not  make  any  repairs  to  the  engine,  but 
just  to  adjust  it. 

Q.  What  other  gas  engines  were  you  sent  to  repair 
while  you  [437]  were  working  for  the  United  Iron 
Works'? 

A.  I  did  not  go  out  on  any  other  jobs  outside  of 
that  one  that  I  c^n  remember  now.  I  am  liable  to 
get  it  confused  with  other  firms. 

Q.  Take  plenty  of  time  and  do  not  get  confused. 
We  do  not  want  you  to  state  anything  except  what  is 
not  absolutely  so.  That  is  the  only  repair  work  that 
you  did  while  with  the  United  Iron  Works  f 

A.  Outside  of  this  one ;  outside  of  the  Samson. 

Q.  During  what  period  were  you  working  for  th^ 
United  Iron  Works?        A.  From  1909  to  1911. 

Q.  And  since  you  left  the  United  Iron  Works 
where  have  you  been  working? 

A.  For  three  months  as  business  agent  for  the 
Machinists'  Union  at  Oakland. 

Q.  Prior  to  working  for  the  United  Iron  Works 
you  worked  at  this  logging  camp  ? 

A.  Yes,  sir,  at  Shasta  County. 

Q.  Prior  to  that  you  worked  in  a  machine-shop  at 
Richmond  ? 

A.  Yes,  sir.  I  fix  those  dates  on  account  of  leav- 
ing there  to  go  to  Shasta  County  from  Richmond. 

Q.  While  you  were  working  for  the  United  Iron 
Works  you  assembled  one  gas  engine? 
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A.  I  assembled  more.  I  say  they  had  a  dozen  gas 
engines  on  the  floor. 

Q.  While  you  were  working  for  the  United  Iron 
Works  you  had  charge  of  the  assembling  of  one  gas 
engine  ? 

A.  Of  a  certain  kind  that  they  never  built  any 
more  of. 

Q.  When  was  that? 

Mr.  LILLICK. — Objected  to  as  immaterial  and 
irrelevant. 

A.  That  question  can  be  answered  easy  enough. 

Mr.  TAUGHER. — You  have  introduced  him  as  an 
expert,  and  I  am  going  to  find  out  how  much  of  an 
expert  he  is  except  of  his  own  idea.     [438] 

The  WITNESS.— That  is  all  right. 

Mr.  LILLICK. — You  will  find  out  at  your  peril. 

Mr.  TAUGHEE.— I  will  take  care  of  that. 

Q.  Answer  the  question. 

A.  They  built  this  engine.  They  lost  a  lot  of 
money  experimenting  on  this  particular  engine.  It 
was  a  new  kind  that  they  were  going  to  build  lots  of. 

Q.  Read  my  question,  Mr.  Reporter. 

A.  They  built  this  engine  some  time  between  Sep- 
tember of  last  year  and  March  of  this  year — between 
Sept.,  1911,  and  March,  1911. 

Q.  When  was  it  assembled  in  the  shop  ? 

Mr.  LILLICK. — Objected  as  irrelevant  and  im- 
material. 

A.  During  all  this  time. 

Mr.  TAUGHER.— Q.  During  all  that  time  it  was 
assembled  ? 
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A.  It  was  assembled  half  a  dozen  times — one  en- 
gine— it  was  assembled  half  a  dozen  times  in  experi- 
ments and  improvements. 

Q.  Did  you  assemble  it  each  time  it  was  assem- 
bled? 

A.  Approximately,  yes;  installing  it,  and  running 
it  in  the  shop. 

Q.  When  did  you  last  assemble  the  parts,  and  run 
this  engine  that  you  speak  of? 

Mr.  LILLICK. — Objected  to  as  immaterial  and 
irrelevant. 

A.  When? 

Mr.  TAUGHER.— Q.  Yes. 

A.  Last  March. 

Q.  Was  that  before  or  after  you  looked  at  the  Sam- 
son engines  on  this  dredge  ? 

A.  Afterwards  and  before  also.  During  that  time 
that  it  was  being  built  and  assembled  quite  a  number 
of  times. 

Q.  Did  you  have  charge  of  the  assembling  of  those 
engines  for  the  United  Iron  Works? 

A.  Until  I  left  the  firm,  I  had  charge  of  the  gas 
engine  work  as  I  stated  of  these  dozen  engines  that 
they     [439]     put  on  the  floor,  but  of  another  type. 

Q.  I  don't  care  what  type  they  were. 

A.  We  will  cut  out  the  type. 

Q.  Did  you  ever  assemble  another  gas  engine  for 
the  United  Iron  Works?        A.  No,  sir. 

Q.  The  only  gas  engine  that  you  ever  assembled 
for  them  was  that  one  of  a  peculiar  construction  ? 

A.  Of  that  one  construction,  and  parts  of  the 
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dozen  are  on  the  floor  now. 

Q.  You  would  do  whatever  piece  of  work  was  as- 
signed to  you  by  the  foreman,  was  that  it? 

A.  No,  sir. 

Q.  Tell  us  what  you  did  outside  of  what  the  or- 
dinary machinist  does  towards  the  construction  of 
those  gas  engines  that  were  on  the  floor  of  the  United 
Iron  Works. 

A.  The  foreman  brings  me  the  drawings  and  gives 
me  the  job.  When  any  further  instructions  are  re- 
quired I  go  to  the  foreman  for  information. 

Q.  Do  you  want  us  to  understand  that  you  con- 
structed those  engines  yourself,  or  just  various 
parts  ? 

A.  I  made  the  statement  that  I  had  charge  of  the 
work. 

Q.  Of  the  one  gas  engine  of  the  peculiar  construc- 
tion you  have  mentioned,  I  am  talking  of  ? 

A.  No,  sir;  the  others  also. 

Q.  You  had  charge  of  the  construction  of  the  other 
gas  engines  on  the  floor  as  well  as  this  one  of  peculiar 
construction  ? 

A.  I  have  already  stated,  and  you  agreed  to  it, 
that  there  was  a  foreman.  I  want  a  definition  of  the 
words  "charge  of  the  work"  before  we  go  into  detail. 

Q.  You  say  you  had  charge.  I  want  you  to  ex- 
plain what  you  mean  by  having  charge  of  the  work. 

A.  I  made  the  statement  that  I  was  under  orders  of 
the  foreman.  [440]  He  assigned  me  this  particu- 
lar duty — 

Q.  What  duty? 
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Mr.  LILLICK. — Let  the  witness  finish  his  answer. 

A.  (Contg.)  — of  charge  of  assembling  these  en- 
gines subject  to  his  instructions  if  necessary.  The 
statement  that  I  am  general  foreman,  or  complete 
man  in  authority,  has  never  been  made.  I  want  that 
in  the  record  right  there. 

Mr.  TAUGHER.— Q.  I  do  not  say  it  was.  I  just 
want  to  know  what  the  fact  is,  and  not  anything  else. 
Did  you  have  charge  of  assembling  this  one  engine 
of  peculiar  construction? 

Mr.  LILLICK. — I  object  to  the  question  on  the 
ground  that  it  has  been  asked,  and  replied  to,  at  least 
three  times,  and  on  the  further  ground  that  it  is  im- 
material and  irrelevant,  and  unduly  encumbering  the 
record. 

A.  The  question  has  been  answered. 

Mr.  TAUGHER.— It  is  not  for  you  to  tell  us  what 
has  been  done.     Answer  the  question. 

A.  I  have  answered  the  question  three  or  four 
times. 

Q.  Answer  it  again. 

Mr.  LILLICK. — I  object  to  the  question  as  imma- 
terial and  irrelevant,  and  also  it  is  unduly  encumber- 
ing the  record. 

Mr.  TAUGHER.— He  said  that  he  has  sufficient 
experience  to  testify  as  an  expert.  I  want  to  find 
out  what  his  qualifications  are. 

A.  Did  I  make  a  statement  that  I  was  a  machinist  ? 

Q.  Just  answer  the  question.  Read  the  question, 
Mr.  Reporter. 

(The  Reporter  reads  the  question.) 
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A.  I  did,  subject  to  the  orders  of  the  foreman. 

Q.  Can  you  tell  us  what  parts  of  that  engine  were 
constructed  ? 

A.  You  asked  a  moment  ago — I  cannot  answer 
that  question  but  [441]  by  asking  another — you 
asked  me  a  moment  ago  if  I  had  charge  of  assembling 
this  engine.  If  you  will  define  to  me  there  is  any 
difference  between  assembling  and  constructing  we 
can  proceed,  otherwise  it  is  an  impossible  question. 

Q.  I  take  it  to  mean  by  assembling  the  parts,  after 
the  parts  are  made  they  are  put  together  and  put  in 
place  ? 

A.  During  the  time  these  parts  are  being  assem- 
bled they  have  to  be  fitted ;  a  considerable  number  of 
the  parts  have  to  be  fitted.  This  is  classed  as  assem- 
bling. 

Q,  Were  your  duties  to  simply  assemble  these 
parts,  or  adjust  the  parts  and  then  put  them  in  place  ? 

A.  They  were  to  fit  the  engine  together.  The 
parts  of  the  engine  have  to  be  fitted  after  they  come 
from  the  machine,  and  there  has  to  be  considerable 
vice  floor  and  general  construction  work  performed. 
This  is  defined  as  assembling  a  gas  engine. 

Q.  You  did  that  in  relation  to  this  one  gas  engine 
of  peculiar  construction?        A.  Yes,  sir. 

Q.  Where  is  that  engine  now? 

Mr.  LILLICK. — Objected  to  as  immaterial  and 
irrelevant. 

A.  It  is  running  a  plant  somewhere  up  in  Oregon. 

Mr.  TAUGHER.— Q.  Did  you  have  charge  of  the 
assembling  of  any  other  of  the  engines  on  the  floor 


540  Richmond  Dredging  Company  vs. 

(Testimony  of  James  Morrisoti.) 

of  the  United  Iron  Works  during  the  time  you  were 

working  there  f 

Mr.  LILLICK. — Objected  to  as  irrelevant  and  im- 
material, and  it  has  been  answered  at  least  several 
times  already. 

A.  Until  I  left  the  employment  of  the  firm. 

Mr.  TAUGHER.— Q.  Answer  the  question. 

A.  I  did,  until  I  left  the  employment  of  the  firm. 
That  answers  it.     [442] 

Q.  You  had  charge  of  the  assembling  of  the  other 
engines,  did  you?        A.  Yes,  sir. 

Q.  How  many  other  machinists  were  engaged  in 
the  assembling  of  those  other  engines  with  you  of 
the  United  Iron  Works? 

A.  I  cannot  answer  that  question. 

Q.  About  how  many  ? 

A.  I  cannot  answer  that  question. 

Q.  Did  you  have  any  authority  over  the  other 
machinists,  or  was  your  position  there  with  relation 
to  that  any  higher  than  the  other  machinists  that 
were  engaged  in  the  assembling  of  those  engines? 

A.  The  foreman  of  the  United  Iron  Works  will 
answer  that  question. 

Q.  I  want  you  to  answer  it. 

A.  I  have  already  stated — and  I  am  not  going  to 
state  it  very  many  more  times — that  I  received  in- 
structions from  the  foreman  with  regard  to  assem- 
bling these  engines. 

Q.  Was  there  any  difference  in  the  instructions 
received  by  you  in  relation  to  those  other  engines 
than  the  instructions  received  by  the  other  mehanics 
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on  the  floor  ? 

Mr.  LILLICK. — I  object  to  Mr.  Taugher  having 
commenced  another  question  before  the  witness  had 
finished  his  reply  to  the  question  preceding  this  one. 
The  witness  was  in  the  middle  of  his  answer  when 
Mr.  Taugher  interrupted  with  a  question.  I  desire 
the  former  question,  and  that  portion  of  the  answer, 
as  far  as  it  had  gone  read  to  the  witness,  so  that  if  he 
desires  to  further  reply  to  it  he  may  do  so. 

Mr.  TAUOHER.— I  object  to  Mr.  Lillick  making 
seeming  objections  to  the  question  before  I  have  fin- 
ished with  the  question,  and  for  the  purpose  of 
prompting,  as  I  understand  it,  the  witness.     [443] 

(The  Reporter  reads  the  testimony.) 

A.  (Contg.)  The  other  machinists  on  the  job 
took  their  orders  from  me. 

A.  Did  you  ever  make  estimates  on  the  cost  of  re- 
pairs to  be  made  on  any  gas  engines  ? 

A.  No,  sir,  it  is  not  my  work. 

Q.  Then,  before  you  were  sent  to  install  the  Sam- 
son gas  engines  on  the  dredger  *' Richmond  No.  1," 
you  had  never  done  a  repair  job  on  a  gas  engine? 

A.  No. 

Q.  Except  this  one  job  of  adjusting  the  engine  at 
Stege  ?        A.  No.    Has  there  been  any  testimony — 

Q.  Answer  my  question. 

Mr.  LILLICK. — Go  on  with  what  you  were  going 
to  say,  Mr.  Morrison. 

A.  I  will  have  to  have  that  question  again. 

Mr.  TAUGHER.— The  Reporter  will  read  it  to 
you. 
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(The  Reporter  reads  the  question.) 

A.  I  have  never  made  the  statement  that  I  was 
never  sent  on  any  other  job. 

Q.  Were  you  ever  sent  on  any  other  repair  job? 

A.  Yes,  sir. 

Q.  While  working  for  the  United  Iron  Works? 

A.  Yes,  sir. 

Q.  Where  were  you  sent?        A.  Stege. 

Q.  With  the  exception  of  the  job  on  the  engine  at 
Stege  were  you  ever  sent  out  to  do  a  repair  job  while 
working  for  the  United  Iron  Works? 

A.  Only  on  the  premises  of  the  firm,  outside  of  the 
Samson  engines. 

Q.  You  did  not  do  any  repairing  at  Stege,  but  ad- 
justed it  ? 

A.  Just  adjusted  it.  We  Avill  not  count  that  job 
at  all. 

Q.  The  work  on  the  Samson  gas  engines  on  "Rich- 
mond No.  1,"  was  the  [444]  first  repair  job  you 
were  ever  sent  out  to  do  ? 

A.  From  the  United  Iron  Works,  outside  of  their 
own  plant?  I  said  one  or  two.  I  had  reference  to 
their  engines  across  the  way  in  their  warehouse. 

Q.  What  did  the  repairs  on  those  engines  consist 
of  that  you  mention  now  ?  Before  you  answer  that 
question,  let  me  ask  you  this:  Can  you  tell  me  to 
whom  those  engines  belonged  that  you  mentioned 
that  you  did  the  repair  work  on  on  the  premises  of 
the  United  Iron  Works  ? 

Mr.  LILLICK. — Objected  to  as  immaterial  and 
irrelevant. 
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A.  These  were  demonstration  engines  for  the 
whole  concern.  It  was  to  see  that  the  engines  would 
run  before  they  were  shipped. 

Mr.  TAUGHER.— Q.  New  engines? 

A.  Yes.    Have  I  got  any  right  to  explain  ? 

Mr.  LILLICK. — You  certainly  have. 

A.  If  a  firm  in  selling  mining  machinery  feels  like 
putting  up  a  plant  of  their  own  to  demonstrate  to 
men  that  want  to  buy — Mr.  Cutting  will  understand 
it — they  will  show  the  whole  working  of  a  crusher,  or 
it  may  be  concentrators — they  will  show  the  whole 
thing  in  operation ;  and  they  had  this  gas  engine  in- 
stalled there  to  show  it  in  operation.  Now,  we  can 
understand  one  another  intelligently. 

Mr.  TAUGHEE. — Q.  I  want  you  to  answer  my 
question  and  not  to  discuss  matters.  That  is  all  I 
want. 

A.  All  right.  I  am  not  here  for  my  health  by  any 
means. 

Q.  When  you  first  saw  the  Samson  engines  where 
were  they  ? 

A.  Laying  off  the  pier  at  the  Atlas  Gas  Engine 
Works. 

Q.  And  you  had  one  man  with  you  from  the  United 
Iron  Works'?        A.  Yes,  sir. 

Q.  A  machinist  or  helper  ? 

A.  A  machinist.     [445] 

Q.  When  was  that  ? 

A.  Some  time  around  last  year.  It  might  have 
been  in  January. 

Q.  Cannot  you  fix  it  any  more  definitely  than  that  ? 
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A.  I  could  with  a  little  thought  fix  it  almost  ap- 
proximately. 

Q.  Do  it. 

A.  Am  I  at  liberty  to  make  this  statement  to  show 
why  I  can  fix  this  date  ? 

Mr.  LILLICK.— Certainly. 

A.  While  in  the  employ  of  the  United  Iron  Works 
at  an  outside  job  at  Bay  Point  I  was  thrown  from  a 
buggy  and  got  my  arm  dislocated.  I  was  off  work 
for  several  wrecks,  and  before  my  arm  had  recovered 
its  normal. condition  I  w^ent  to  work  on  the  Samson 
engines,  which  woul3.  put  it  somewhere  about  ten 
weeks  after  the  accident,  which  would  make  it  some- 
time in  the  early  part  of  January. 

Mr.  TAUGHER. — Q.  Were  you  carrying  your 
arm  in  a  sling  ?        A.  For  a  few  weeks. 

Q.  At  the  time  you  were  working? 

A.  No,  sir ;  the  United  Iron  Works  are  not  paying 
pensioners.  It  would  be  impossible  for  a  man  to 
work  with  one  arm  in  the  capacity  of  a  machinist. 

Q.  You  say  your  arm  had  not  got  back  to  its  nor- 
mal condition  at  this  time  ? 

A.  If  you  understand  anything  about  dislocation 
it  takes  sometime  for  the  cords  to  straighten  out. 

Q.  Who  was  the  man  with  you  ? 

A.  John  Niosi — John  Noisy  w^e  called  him. 

Q.  How  do  you  spell  it? 

A.  This  is  what  I  believe  it  to  be  N-0-I-S-I 
Noisy  it  is  pronounced. 

Q.  Where  does  he  live  ?        A.  I  do  not  know. 

Q.  Is  he  still  working  for  the  United  Iron  Works  ? 
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A.  I  don't  know.     [446] 

Q.  How  long  were  you  working  on  the  installation 
of  those  Samson  engines  on  the  dredger  "Richmond 
No.  1"?        A.  At  this  one  time? 

Q.  The  only  time  you  were  working  on  the  engine, 
or  all  the  time  you  were  working  on  them  ? 

A.  I  worked  on  these  engines  twice. 

Q.  Twice?        A.  Yes,  sir. 

Q.  When  was  the  first  time  ? 

A.  When  they  were  first  installed  in  the  dredger. 

Q.  When  was  that? 

A.  When  they  were  installed  at  Richmond.  When 
I  was  working  for  Mr.  Cutting's  firm. 

Q.  I  am  talking  of  in  January. 

A.  I  want  to  make  the  statement  that  I  worked  on 
these  particular  engines  on  two  different  occasions. 

Q.  What  did  you  do  the  first  time? 

A.  Helped  to  install  them,  and  doing  such  work  as 
was  necessary  to  be  done  in  a  machine-shop. 

Q'.  You  were  working  for  Mr.  Cutting,  were  you? 

A.  I  believe  it  was  called  the  Richmond  Machine 
Co. 

Q.  When  was  that? 

A.  It  must  have  been  in  the  latter  part  of  1907. 

Q.  Confine  your  answer,  now,  to  the  time  that  you 
saw  them  in  the  early  part  of  January  of  this  year? 

A.  All  right. 

Q.  How  long  did  you  work  at  the  installing  of 
those  engines  on  the  dredger  ''Richmond  No.  1"? 

A.  From  Monday  noon  until  Saturday  noon.  The 
way  I  fix  it  Saturday  is  that  we  went  back  to  the  shop 


546  Richmond  Dredging  Company  vs. 

(Testimony  of  James  Morrison.) 
and  then  went  home,  because  we  had  worked  some 
overtime  during  the  week,  and  we  could  go  home  on 
Saturday  afternoon  without  any  loss  of  pay  for  the 
week.  That  was  why  we  went  home  on  Saturday 
afternoon.     The  work  was  finished.     [447] 

Q.  You  had  this  other  man  from  the  United  Iron 
Works?        A.  We  were  together  during  the  time. 

Q.  Who  else  was  helping  you  install  the  engines? 

A.  The  engineer  in  charge,  and  his  assistant. 

Q.  Who  was  the  engineer  in  charge,  do  you  know? 

A.  Mr.  Barker,  is  that  his  name? 

Mr.  LILLICK.— Mr.  Barker. 

Mr.  TAUGHER.— Q.  Who  was  his  assistant? 

A.  I  don't  know  the  assistant's  name.     I  did  know 
it  at  th-e  time. 

Q.  It  took  you  five  days — 

A.  Monday  noon  to  Saturday  noon,  five  days,  not 
including  the  overtime. 

Q.  Where  was  the  dredger  when  the  engines  were 
installed  ? 

A.  Lying  off  the  pier  at  the  Atlas  Gas  Company. 
We  had  to  go  from  the  pier  on  the  first  occasion  in  a 
boat.  That  is  why  I  remember  the  pier  so  well.  On 
the  other  occasion  that  we  went  we  went  over  the  top 
of  some  suction  pipes  that  were  lajdng  there  on  the 
pier. 

Q.  Where  were  the   engines   when   you  first  saw 
them  ?        A.  On  the  dredger. 

Q.  On  the  dredger?        A.  Yes,  sir. 

Q.  You  did  not  see  them  put  on  the  dredger  ? 

A.  No,  sir. 
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Q.  Were  they  on  the  deck,  or  down? 

A.  On  their  foundation. 

Q.  They  were  on  their  foundation  when  you  saw 
them?        A.  Yes,  sir,  on  their  foundation. 

Q.  You  do  not  know  who  put  them  there? 

A.  I  am  stating  what  happened  when  I  arrived  on 
the  dredger. 

Q.  What  happened  previous  to  that  does  not  con- 
cern me.     Answer  my  question,  will  you? 

A.  I  cannot  answer  that  question. 

Q.  Read  the  question,  Mr.  Reporter.     [448] 

(The  Reporter  reads  the  question.) 

A.  No,  Mr.  Lawyer,  you  must  excuse  me.  I  am 
not  used  to  lawj^ers'  methods.  When  I  find  out  what 
you  want,  you  and  I  will  understand  each  other,  I 
presume.     I  don't  mean  anything. 

Q.  Never  mind  so  much  palaver. 

A.  That  is  all  right.  The  blarney-stone  is  as  good 
to  me  as  it  is  to  anyone  else. 

Q.  They  were  bolted  on  their  foundations  when 
you  saw  them?        A.  Bolted  on  their  foundations. 

Q.  All  you  had  to  do  was  to  connect  the  piping 
with  them?        A.  Oh,  no. 

Q.  What  else  besides  connect  the  piping  did  you 
have  to  do? 

A.  The  first  work  entrusted  to  me  was  by  this  Mr. 
Barker,  or  Baker.  He  instructed  both  me  and  the 
workman  with  me  to  work  on  the  valve  gear  of  the 
engine,  and  to  take  it  all  apart,  to  get  everything  in 
good  working  order,  and  put  it  back.  But  while 
taking  it  off  we  noted  that  one  of  the  gaskets  on  one 
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of  the  valve  covers  was  not  in  good  condition,  so  we 
took  it  off.  After  taking  it  off  we  noted  the  condi- 
tion of  the  valves,  and  they  were  ground  in,  and 
from  the  condition  of  the  one  that  was  taken  off  we 
concluded  that  it  would  be  better  to  take  them  all 
off,  and  do  the  same  amount  of  work. 

Q.  How^  long  did  it  take  to  grind  in  the  valves'? 

A.  I  cannot  remember  at  this  time. 

Q.  Did  you  do  the  grinding  in,  or  the  man  who 
was  with  you? 

A.  I  did  some  of  it.     We  both  worked  on  it. 

Q.  Where  did  you  take  those  valves  to  grind  them 
in?        A.  On  to  another  part  of  the  dredger. 

Q.  You  did  it  on  the  dredger.  You  did  not  have 
to  take  them  back  to  the  machine-shop  ? 

A.  No,  sir,  nothing  was  taken  back  to  the  machine 
shop,  except  probably  some  piping.  I  don't  know 
whether  [449]  they  had  that  done  at  the  United 
Iron  Works.     I  guess  they  did. 

Q.  What  new  parts  did  they  put  on  the  engines  ? 

A.  There  were  two  new  carbureters  put  on  the 
engines  that  I  can  remember,  and  where  there  were 
new  nuts,  or  new  bolts  required  they  were  put  on 
new,  or  here  it  was  necessary  to  put  in  a  new  piece 
of  pipe  in  the  circulating  water-pipe,  it  was  put  on 
new.  Outside  of  that  I  believe  all  the  original  mate-' 
rial  was  in  as  good  condition  as  when  put  on. 

Q.  Those  were  all  the  new  parts  that  were  put  on 
at  that  time? 

A.  That  I  can  remember,  the  new  carbureters,  and 
the  new  nuts,  and  new  bolts,  minor  details,  and  I 
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believe  a  couple  of  new  springs  on  the  inlet  valves. 

Q.  Anything  else  new  put  on? 

A.  There  was  a  new  lever  put  on,  I  understand. 

Q.  Where? 

A.  A  new  clutch  lever.  There  was  also  some 
changes  made  in  the  piping  from  the  gasoline  tank 
to  the  carbureter. 

Q.  Anything  else? 

A.  That  is  all  I  can  remember  at  the  present  time? 

Q.  You  worked  on  or  about  those  engines  for  five 
days?         A.  Yes,  sir. 

Q.  You  started  them  more  than  once? 

A.  I  should  say  I  saw  them  running  about  three 
hours. 

Q.  There  was  no  circulating  water  there  at  all. 

A.  Only  a  few  moments. 

Q.  Would  you  run  them  for  five  minutes? 

A.  Approximately  about  five  minutes. 

Q.  Was  there  any  circulating  water  on  the  en- 
gines at  all  during  any  of  the  time  that  you  run 
them?        A.  No. 

Q.  Without  the  circulating  water  being  on  there 
could  you  tell  whether  the  gaskets  leaked  or  not? 

A.  Without  circulating  water? 

Q.  Yes.        A.  I  presume  so;  yes.     [450] 

Q.  How  could  you  tell? 

A.  It  would  be  a  much  better  test  if  there  was 
water  in  it,  all  right. 

Q.  Could  you  possibly  tell  without  water  being  in 
there  ? 

A.  Whether  the  gaskets  would  leak  or  not? 
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Q.  Yes. 

A.  No,  sir,  you  could  not  tell.  Let  me  understand 
it  right — whether  the  water  would  be  leaking  into 
the  cylinder  or  not?  You  could  not  tell  without  the 
water  being  there. 

Q.  Do  you  know  Mr.  Matthew  W.  Musladin,  fore- 
man of  the  Doak  Gas  Engine  Company? 

A.  I  know  him  personally. 

Q.  How  long  have  you  known  him? 

A.  Only  personally  for  a  few  months. 

Q.  How  long  have  you  known  him  by  reputation? 

A.  Probably  for  two  years. 

Q.  Would  you  say  that  he  was  an  expert  gas  en- 
gine man?        A.  I  would  state  so;  yes. 

Q.  Of  the  first  rank? 

A.  I  could  not  hardl}''  rank  any  man. 

Q.  Xow,  you  did  not.  take  down  those  engines 
when  you  went  over  there  to  connect  up  the  piping 
on  the  Samson  gas  engines,  did  you? 

A.  We  took  down  a  great  number  of  parts  of  them. 

Q.  Xow,  Mr.  Musladin,  who  had  taken  down  those 
engines  for  the  purpose  of  estimating  the  cost  of  re- 
pairs, which  he  with  his  three  men  spent  a  whole  day 
examining  for  the  one  purpose  of  discovering  what 
was  necessary  to  put  those  engines  in  repair,  about 
six  months  before  the  time  that  you  saw  the  engines, 
according  to  your  testimony;  that  is,  he  saw  them  in 
October,  1910,  and  took  them  do\\Ti,  and  apart,  and 
for  no  other  purpose  than  for  the  purpose  of  discov- 
ering their  condition,  and  wliat  would  be  needed  to 
repair  those  engines,  said  in  his  report,  and  to  which 
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he  is     [451]     testifying  that  the  "Crank-shafts  are 
badly  cut  on  journals  and  at  least  one  engine  needs 
rebabfcitting. "    Do  you  know  whether  that  state- 
ment is  correct,  or  otherwise  ? 

Mr.  LILLICK. — Objected  to  as  irrelevant  and  im- 
material, and  not  proper  cross-examination. 

A.  I  would  make  the  statement  that  I  do  not  be- 
lieve that  statement  to  be  true  from  the  condition 
that  I  saw  of  these  engines,  if  these  engines  are  the 
same  engines  that  Mr.  Musladin  saw  for  the  very 
reason,  if  you  will  allow  me  to  explain,  that  I  would 
only  have  been  too  glad  to  have  had  the  work  for  the 
United  Iron  Works  to  do. 

Q.  Mr.  Perry  testified  that — 

Mr.  LILLICK. — ^Q.  Were  you  through  with  your 
answer,  Mr.  Morrison?        A.  Yes,  sir. 

Mr.  TAUGHER.— Q.  Mr.  Perry  testified  that 
they  were  sent  to  the  United  Iron  Works  merely  for 
the  purpose  of  having  the  tubing  installed,  not  for 
general  repairs? 

Mr.  LILLICK. — We  object  to  that  as  not  being  a 
correct  statement  of  Mr.  Perry's  testimony — 

Mr.  TAUGHER. — That  is  my  remembrance  of  the 
effect  of  it.  It  was  either  Mr.  Perry  or  Mr.  Cum- 
mins that  testified  they  were  only  sent  there  for  the 
purpose  of  having  the  tubing  installed. 

Mr.  LILLICK. — (Contg.)  — and  being  immater- 
ial and  irrelevant,  and  without  any  foundation  in 
fact  in  the  testimony,  for  the  reason  that  the  engines 
were  never  sent  to  the  United  Iron  Works,  and  when 
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repaired  and  overhauled  were  on  the  dredger,  **  Rich- 
mond No.  1." 

Mr.  TAUGHER.— Q.  Did  you  see  the  crank-shaft? 

A.  Yes,  I  did. 

Q.  Did  you  examine  the  journals?        Yes,  sir. 

Q.  You  can  state  whether  or  not  those  crank-shafts 
were  cut  on      [452]     the  journals? 

A.  Yes,  I  could  state. 

Q.  And  you  examined  them  for  the  purpose  of 
discovering  that,  did  you  ?        A.  Yes,  sir. 

Q.  When  your  instructions  were  merely  to  put  in 
the  tubing  on  the  engines  ? 

A.  I  never  got  no  instructions  to  put  in  the  tubing 
on  the  engines,  or  anything  else.  My  instructions 
were,  when  first  going  on  the  job  by  the  engineer  in 
charge,  to  take  down  the  valve  gear;  after  completing 
that  to  take  off  the  cylinder  covers ;  after  completing 
that  to  look  at  the  piston,  examine  the  condition  of 
the  cylinders,  take  off  the  covers  on  the  bearings,  and 
note  their  condition  with  a  view  to  ascertaining  the 
work  to  be  done  either  on  the  dredger  or  in  the  shop 
of  the  United  Iron  Works.  That  is  the  position  I 
take. 

Q.  Mr.  Musladin  in  his  testimony  states  that  two 
of  the  fly-wheels  had  been  cracked.     Is  that  correct? 

A.  No,  sir,  not  to  my  knowledge.  I  would  not 
have  remained  on  the  dredger  with  cracked  fly-wheels 
if  I  had  known  it. 

Q.  Did  those  fly-wheels  have  bands  shrunk  on 
them?        A.  Not  that  I  can  remember. 

Q.  If  they  had  been  on  there  when  you  examined 
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them  would  you  have  seen  them?' 

A.  Undoubtedly  I  would. 

Q.  You  would  say  that  on  those  fly-wheels  there 
was  no  steel  bands  shrunk  on  ? 

A.  I  could  not  make  no  such  statement. 

Q.  Are  there?        A.  I  don't  remember. 

Q.  Did  you  examine  the  fly-wheels? 

A.  I  examined  the  fly-wheels,  I  examined  every 
part  of  the  engine. 

Q.  You  examined  every  part  of  the  engine  ? 

A.  Yes,  sir. 

Q.  Are  there  bands  shrunk  on  the  fly-wheels,  or 
are  there  not?        A.  I  could  not  answer.     [453] 

Q.  You  don't  remember?        A.  No,  sir. 

Q.  Did  you  ever  know? 

A.  Nothing  peculiar  caught  my  attention  on  the 
fly-wheels. 

Q.  Nothing  peculiar? 

A.  Nothing  peculiar.  That  is  where  I  base  my 
statement  on.  If  I  saw  anything  peculiar  undoubt- 
edly I  would  have  remembered  it.  Nothing  peculiar 
caught  my  attention  with  regard  to  the  fly-wheels. 

Q.  There  were  neither  cracks  in  any  of  the  fly- 
wheels, nor  bands  on  any  of  the  fly-wheels,  on  those 
engines.        A.  Not  that  I  can  remember. 

Q.  Mr.  Musladin  states  that  ''Nearly  all  of  the 
studs  have  been  loosened  by  the  action  of  the  salt 
water  and  will  screw  out  easily  and  in  some  cases  the 
casting  is  hardly  thick  enough  to  stand  retapping.'' 
Is  that  correct,  or  otherwise? 

A.  Does    Mr.    Musladin    enumerate    the    studs. 
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What  stud  does  he  refer  to? 

Q.  *' Nearly  all  of  the  studs  have  been  loosened  by 
the  action  of  the  salt  water  and  will  screw  out 
easily?"        A.  That  is,  in  both  engines? 

Q.  Yes.        A.  I  did  not  notice  those  defects. 

Q.  He  says  "The  valve  gear  is  so  worn  and  rusty 
as  to  necessitate  its  entire  replacement." 

A.  That  valve  gear  run  those  engines  after  Mr. 
Musladin's  statement. 

Q.  It  run  for  five  minutes  you  say  as  a  limit  ? 

A.  Approximately  five  minutes. 

Q.  When  the  engines  were  running,  were  the  en- 
gines connected  to  the  cutting  gear  of  the  dredger? 

A.  No,  sir. 

Q.  Were  they  connected  to  the  pumps? 

A.  Not  while  I  saw  them  running.  The  engines 
were  run  after  I     [454]     left  too  probably. 

Q.  Mr.  Musladin  said  there  were  twelve  valves  and 
parts  needed? 

A.  Those  valves  were  ground  in,  and  put  in  good 
condition. 

Q.  He  says,  "The  cams,  etc.,  and  rocker-arms  need 
replacement?" 

A.  Well,  I  would  like  to  reply  to  that  by  stating, 
if  in  the  judgment  of  even  a  novice  he  could  con- 
ceive of  all  these  parts  of  an  engine  needed  being 
replaced,  and  yet  there  was  the  fact  that  those  en- 
gines run  if  only  for  a  minute. 

Q.  He  said,  "Cylinder  head  castings  are  thin  and 
rusted  away  around  water  outlet,  making  it  impos- 
sible to  maintain  a  water  tight  joint. ' '    Do  you  know 
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anything  about  that? 

A.  There  was  no  water  put  in  the  engine  while  I 
was  there,  and  anything  appertaining  to  the  water 
end  of  it  w^ould  make  it  impossible  for  me  to  answer, 
to  give  any  opinion  ou  it. 

Q.  He  said,  "Crank  brasses  will  need  refitting. 
Also  piston  brasses." 

A.  I  refuse  to  answer,  because  the  man  who  spoke 
about  piston  brasses  was  either  an  imbecile,  or  did 
not  understand  anything  about  gas  engines,  because 
I  never  in  the  course  of  27  years'  experience  ever 
heard  of  piston  brasses.  I  do  not  know  what  piston 
brasses  are.  I  do  not  understand  w^hat  Mr.  Mus- 
ladin  or  any  other  man  would  mean  by  "piston 
brasses."    It  is  complete  Greek  to  me. 

Q.  He  said  that  "all  piping  was  practically  use- 
less." 

A.  Well,  to  make  the  statement  that  all  piping  was 
practically  useless  is  not  correct  because  I  personally 
fitted  up  the  water  piping  around  the  engines  with 
the  additional  parts  supplied,  but  with  no  additional 
new  piping  as  far  as  I  can  remember.  The  exhaust 
piping  from  the  engine  to  the  discharge  overboard 
was  in  bad  condition,  and  if  Mr.  Musladin  had  re- 
ferred to  the  exhaust  piping,  which  is  probably  more 
exposed,  his  statement  would  be  [455]  correct. 
The  exhaust  piping  was  in  bad  condition,  the  threads 
were  eaten  away,  and  so  on,  and  so  forth,  on  account 
probably  of  lying  around  in  the  salt  water. 

Mr.  LILLICK. — Q.  Did  you  do  anything  with 
that? 
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Mr.  TAUGHER. — You  can  ask  him  that  on  re- 
direct. I  would  rather  that  you  did  not  break  in  on 
my  cross-examination  at  this  particular  time. 

Q.  He  says,  "Valve  chamber  castings  are  eaten 
away  around  water  passages,  and  exhaust  valves 
are  worn  out." 

A.  No,  sir.  I  would  feel  like  contradicting  that 
statement  because  I  did  not  find  it  so  from  my  per- 
sonal observation. 

Q.  He  said,  "30  piston  rings  were  needed." 

A.  Well,  if  Mr.  Musladin  wanted  to  supply  work 
to  the  Doak  Gas  Engine  Works  probably  that  might 
be  so.  I  could  not  find  occasion  to  give  that  order 
to  the  United  Iron  Works,  because  we  did  not  see  the 
necessity  of  it. 

Q.  He  said,  "6  igniters  were  necessary." 

A.  No,  sir,  not  from  my  observation. 

Q.  How  many  would  you  say  were  necessarj^? 

A.  They  were  repaired,  and  none  were  necessary 
to  be  supplied  as  new. 

Q.  Notwithstanding  the  fact  that  those  had  not 
been  used  for  a  long,  long  time? 

A.  I  understand.  I  remember  when  they  were 
first  run.  I  saw  those  engines  turned  over  when 
they  w^ere  first  installed;  I  know  exactly  when  they 
were  run,  although  I  don't  know  how  much  use 
they  have  received. 

Q.  What  would  it  be  worth  to  test  those  engines — 
make  a  proper  test  of  the  engine  to  see  whether 
or  not  they  were  in  good  working  order,  and  would 
do  the  work  that  they  were  intended  to  do     [456] 
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on  the  dredger  "Richmond  No.  1"? 

A.  What  would  be  the  approximate  cost? 

Q.  Yes.         A.  To  put  them  in  condition — 

Q.  Testing  them?        A.  By  testing  them? 

Q.  Did  you  ever  test  any  engines  ? 

A.  Let  me  answer  your  question. 

Q.  I  withdraw  the  question. 

A.  I  am  going  to  answer  that. 

Q.  I  withdrew^  the  question  until  after  I  have 
asked  one  or  two  questions  prior  to  that  question. 
Have  you  ever  tested  a  gas  engine?        A.  Several. 

Q.  Where? 

A.  In  Wilmington,  Delaware,  where  I  worked  for 
three  years  steady  on  the  Clark  Gas  Engine.  I  have 
tested  engines  for  the  Reliance  Gas  Engine — 

Q.  (Interrupting.)  How  long  ago  was  this  test- 
ing done  ? 

^Ir.  LILLICK. — The  witness  was  about  to  con- 
tinue his  answ^er  when  he  was  interrupted  by  coun- 
sel. I  insist  on  the  witness  being  allowed  to  com- 
plete his  answer. 

A.  (Contg.)  From  1887  to  1890  I  was  engaged  in 
building  and  testing  gas  engines. 

Mr.  TAUGHER.— Q.  Did  you  take  down  those 
Samson  gas  engines  when  you  went  aboard  the 
dredger?        A.  Did  I  take  them  down? 

Q.  Yes. 

Mr.  LILLICK. — Objected  to  as  having  been  an- 
swered already.        A.  Parts  of  them. 

Mr.  TAUGHER.— Q.  What  parts  did  you  take 
down? 
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A.  I  took  do^^^l  the  valve  gear  on  both  of  the 
engines;  took  down  the  cylinder  covers;  examined 
the  pistons  and  cylinders. 

Q.  Did  you  take  them  out?        A.  Yes,  sir. 

Q.  Take  out  the  pistons? 

A.  Yes,  sir,  I  took  off  the  connecting  rods,  took 
off  the  covers  of  the  bearings,  and  approximately 
dismantled  the  engines,  with  the  exception  of  tak- 
ing the  cylinders  from  the  frames. 

(A  recess  was  here  taken  until  2  P.  M.)     [457] 

AFTERNOON  SESSION. 

JAMES  MORRISON,  cross-examination  resumed. 

Mr.  TAUGHER.— Q.  How  long  could  those  en- 
gines have  run  without  water  in  them? 

A.  How  long  could  they  have  run? 

Q.  Yes;  safely;  without  injury  to  the  engine? 

A.  Well,  I  do  not  think,  in  my  opinion,  the  time 
could  be  very  well  be  determined,  because  it  is  not 
the  custom  to  run  engines  but  only  a  few  minutes  un- 
less there  is  circulating  water.  The  only  material 
injury  would  be  carbonizing  the  cylinders;  of  course 
a  practical  man  determines  that  feature  by  the  heat 
developed;  as,  for  instance,  the  greatest  efficiency, 
greatest  power,  is  when  the  circulating  water  is 
going  through  the  cylinders  at  boiling  point;  cold 
water  is  not  absolutely  necessary.  The  boiling  point 
produces  the  greatest  efficiency  in  gas  engines. 

Q.  Would  these  engines  work  effectively,  if  they 
leaked? 

A.  Would  they  work  satisfactorily  if  they  leaked! 
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Q.  Yes. 

A.  No,  they  would  not;  not  with  any  water  going 
into  the  cylinder,  they  would  not  work  satisfactory. 
The  present  practice  is  to  inject  a  little  water, 
just  a  small  amoimt  of  water  to  prevent  carbonizing 
a  drop  or  two  in  oil;  that  is  a  new  method  of  pre- 
venting carbonizing  the  cylinders.  But  the  water 
going  in  to  the  cylinders,  it  is  a  detriment,  as  far 
as  that  would  go;  it  would  not  work  satisfactory 
with  water  going  in  to  any  extent. 

Q.  When  did  you  last  see  the  Samson  engines'? 

A.  On  the  Saturday  at  noon  time  after  completing 
the  work,  was  the  last  time  I  saw  them. 

Q.  That  was  in  January? 

A.  Yes,  sometime  in  January.     [458] 

Q.  Are  you  getting  expert  witness  fees? 

A.  Fees? 

Q.  Yes. 

A.  I  don't  know  of  any  compensation  whatever 
I  am  getting.  I  have  no  interest  in  the  case  per- 
sonally any  more  than — 

Q.  I  am  asking  just  about  your  fees. 

A.  I  make  the  statement  no,  I  am  not  getting  any 
fees  whatever  that  I  know  of.  I  don't  know  that  I 
will  even  get  the  30  cents  I  expended  to  come  over 
for  as  I  had  a  little  business  over  here  on  this  side. 
That  is  to  the  best  of  my  knowledge  all  the  com- 
pensation. 

Q.  Is  that  all  you  intend  to  ask  for? 

A.  I  have  no  idea  whatever  of  what  I  might  be 
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entitled  to  b}'  law  or  anything  of  that  kind.     I  have 

no  idea. 

Q.  Do  you  think  that  30  cents,  the  return  of  the 
30  cents  would  pay  for  the  testimony  you  have 
given? 

A.  30  cents?  I  have  no  idea  of  its  value  what- 
ever, not  from  a  commercial  standpoint. 

Q.  Well,  do  you  think  your  evidence  would  be 
worth  more  than  30  cents'? 

A.  The  commercial  value  of  my  evidence  has  noth- 
ing at  all  to  do  with  me. 

Q.  That  is  talking  as  an  expert  witness. 

A.  Speaking  as  a  man,  a  machinist,  that  has  had 
27  3^ears  experience. 

Redirect  Examination. 

Mr.  LILLICK. — Q.  In  your  opinion,  Mr.  Morri- 
son, would  those  engines  have  been  damaged  at  all 
by  running  them  five  minutes  without  circulating 
water? 

Mr.  TAUGHER.— I  object  to  that  on  the  ground 
it  is  calling  for  the  opinion  and  conclusion  of  the  wit- 
ness ;  he  does  not  even  claim  he  is  an  expert  gas  en- 
gine man. 

Mr.  SPILMAN. — A  question  of  the  same  charac- 
ter was  asked  by  you  of  him  not  ten  minutes  ago. 

Mr.  LILLICK. — Will  you  read  the  question,  Mr. 
Reporter. 

(The  last  question  repeated  by  the  Reporter.) 
[459] 

A.  No;  positively  no. 
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Q.  Do  you  remember  what,  condition  the  cams  were 
in  upon  those  engines  after  you  finished  overhauling 
them?        A.  The  cams? 

Q.  Yes. 

A.  I  have  alread}^  made  the  statement  that  the 
valve  gear,  of  which  the  cams  was  a  part,  was  in  fair 
good  condition. 

Q.  Do  yon  know  whether  those  engines  ever  had 
any  rocker-arms  on  them? 

A.  I  never  saw  any  rocker-arms  on  them. 

Q.  In  your  cross-examination  you  stated  that  the 
exhaust  pipes  or  the  exhaust  pipe  was  in  bad  condi- 
tion. Was  that  replaced  or  repaired,  or  anything 
done  to  it  ? 

A.  We  tried  to  connect  up  some  of  that  pipe  and 
found  the  tread  to  be  in  such  condition  that  we  had 
to  get  some  new  pipe ;  where  that  pipe  was  secured, 
I  don 't  remember :  whether  it  came  from  the  United 
Iron  Works — I  think  it  did — I  don't  remember. 

Q.  But  the  exhaust  pipe  was  properly  repaired  ? 

A.  The  discharge  overboard  from  the  engines  was ; 
the  exhaust  discharge  from  the  engine  overboard  was. 
I  presume  that  is  the  question  asked. 

Q.  Mr.  Morrison,  referring  to  Mr.  Musladin's  tes- 
timony and  that  report  that  was  made ;  what  explana- 
tion, if  any,  have  you  of  the  amount  of  work  men- 
tioned in  there,  he  having  been  called  to  inspect  that 
job  for  the  purpose  of  finding  out  what  would  be 
necessary  to  overhaul  the  engines? 

A.  Can  I  give  an  estimate  of  the  amount  of  work  ? 

Q.  Will  you  repeat  the  question,  Mr.  Reporter? 
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(The    last    question    repeated    by  the    Reporter.) 
Would  he  or  would  he  not  be  liable  to  over-estimate 
the  amount  of  work  necessary? 

Mr.  TAUGHER.— I  object  to  that  on  the  ground 
that  it  is  suggestive,  irrelevant  and  immaterial,  call- 
ing for  the  opinion  [460]  of  the  witness  on  a  mat- 
ter on  which  he  has  no  knowledge  other  than  what 
the  rest  of  us  have. 

A.  I  don 't  remember  of  the  statement  being  made 
of  how  much  Mr.  Musladin  estimated  that  at. 

Mr.  LILLICK.— Q.  If  Mr.  Musladin 's  testimony 
was  that  the  repairs  would  amount  to  $2,446,  would 
or  would  you  not  say  that  was  a  reasonable  amount? 

A.  I  would  say  that  it  was  a  very  unreasonable 
amount;  I  would  say  it  was  such  an  unreasonable 
amount,  that  is,  for  the  amount  of  work  performed 
to  run  the  engines  that  it  was  no  estimate  at  all. 

Q.  If  a  man  is  sent  out  from  an  iron  works  or  a  gas 
engine  repair-shop  to  look  over  a  gas  engine,  in  your 
opinion  is  the  report  of  such  a  man  one  which  would 
be  looked  upon  as  a  fairly  reasonable  statement  of 
the  situation  with  reference  to  doing  the  work 
economically  ? 

Mr.  TAUGHER.— I  object  to  that  on  the  ground 
that  it  is  irrelevant  and  immaterial,  calling  for  the 
conclusion  and  the  opinion  of  the  witness,  and  not 
qualified  to  answer. 

A.  Shall  I  answer? 

Mr.  LILLICK.— Q.  Yes. 

A.  The  witness  in  question  has  had  27  years  prac- 
tical  experience  as  a   machinist,   marine   engineer, 
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stationary    engineer,    worked  on    land,  marine  and 
locomotives  engines,  and  also  on  several  types  of  gas 
engines,  and  kerosene  engines,  both  assembling,  over- 
hauling— 

Mr.  TAUOHER, — I  want  to  interpose  an  objec- 
tion to  the  life  history  of  this  witness  as  being  en- 
tirely irrelevant  and  immaterial  and  of  no  interest 
to  anybody  concerned  in  this  case. 

The  WITNESS.— (Addressing  Mr.  Lillick.)  Mr. 
Lawyer,  has  this  witness  got  no  reputation  to  uphold  ? 

Mr.  LILLICK. — Q.  Will  you  continue  with  your 
answer,  Mr.  Morrison?     [461] 

A.  (Contg.)  The  very  fact  that  the  witness  was 
qualified  by  a  reputable  iron  works  to  be  sent  on  an 
outside  job  to  install  gas  engines  must  have  some 
bearing  on  his  qualifications  as  a  machinist  and  en- 
gineer. 

Q.  That  is  all  right,  Mr.  Morrison.  Continue  now 
with  your  answer.  Will  you  read  my  question,  Mr. 
Reporter  ? 

(The  last  question  read  by  the  Reporter.) 

A.  Yes.  That  report  would  be  considered  by  the 
firm  sending  him,  and  the  firm  in  question  will  always 
send  an  outside  estimator  to  secure  such  work. 

Q.  And  in  making  a  report  of  that  character,  what, 
if  anything,  governs  the  man  who  makes  the  estimate, 
with  reference  to  the  character  of  that  work  upon 
which  he  reports'? 

A.  The  desire  on  the  part  of  the  man  to  secure  for 
the  firm  employing  him  all  the  work  that  he  possibly 
can. 
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Q.  Have  you  ever  worked  as  chief  engineer  on  a 
dredger  ? 

A.  I  worked  for  about  six  months.  To  be  abso- 
lutely correct,  four  months,  f'hief  engineer  on  the 
Southern  Pacific  Dredger. 

Q.  Did  they  have  gas  engines  for  the  motive 
power?        A.  No;  they  had  steam  engines. 

Q.  Mr.  Morrison,  ,you  said  on  cross-examination 
that  you  had  installed  these  Samson  engines  upon  the 
dredger  when  they  were  first  put  on  her.  What  was 
the  condition  of  the  Samson  engines — 

Mr.  TAUGHER.— (Intg.)  He  did  not  say  that. 
You  had  better  ask  him.  Don 't  stat-e  anything  inf er- 
entially,  because,  if  he  stated  that,  I  want  to  know  it — 
he  has  not,  though. 

Mr.  SPILMAN.— Yes,  he  did  so  state. 

Mr.  LILLICK. — He  did  state  so,  Mr.  Spilman,  and 
I  am  going  to  have  the  Reporter  read  the  question 
over.  If  Mr.  Taugher  wants  to  object  to  it  then,  he 
can.     [462] 

(The  question  repeated  by  the  Reporter.) 

Q.  (Contg.)  — when  you  had  finished  overhaul- 
ing and  repairing  them  in  January  of  this  year,  with 
reference  to  their  condition  when  you  first  installed 
them  upon  the  dredger,  considering  reasonable  wear 
and  tear  of  those  engines  in  the  meantime,  assuming 
that  they  w^ere  in  continual  use? 

Mr.  TAUGHER.— I  object  to  that  question  on  the 
ground  it  is  leading  and  suggestive,  calling  for  the 
conclusion  and  opinion  of  the  witness,  and  embodying 
statements  of  the  evidence  that  are  not  correct,  and  as 
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complicated  and  involved. 

A.  I  know  for  a  positive  fact  that  those  engines 
when  first  installed  were  such  a  bad  job  that  there 
was  considerable  trouble  in  starting  them,  and  it  was 
necessary  to  send  to  the  Samson  Iron  Works  to  get 
more  expert  knowledge  and  opinion  of  the  method  of 
starting  them.  From  my  judgment  of  the  condi- 
tion of  the  engines  while  being  sent  to  work  on  them 
by  the  United  Iron  Works,  they  were  in  good  condi- 
tion considering  that  three  or  four  years  had  elapsed 
since  I  had  anything  to  do  with  them. 

Re  cross-examination.  ^ 

Mr.  TAUaHER.— Q.  Who  employed  you  to  help 
to  install  those  engines  when  they  were  first  put  on 
the  dredger  "Richmond  No.  1'"? 

A.  The  Richmond  Machine  Company. 

Q.  Those  engines  were  new  at  the  time,  were  they 
not  ?        A.  I  believe  so. 

Q.  Well,  don't  you  know? 

A.  I  could  not  swear  to  the  fact  of  their  being  new 
engines,  so  much  of  the  other  stuff  on  that  dredger 
was  second  hand. 

Q.  Do  you  know  whether  the  engines  that  you 
helped  to  install  were  new  or  nof? 

A.  I  could  not  say;  I  don't  know.     [463] 

Q.  How  many  were  employed  in  installing  those 
engines — how  many  men  were  employed  in  install- 
ing those  engines  on  the  dredger? 

A.  There  was  a  number  of  men  working  on  that 
dredger  in  the  capacity  of  carpenters,  and  boiler- 
makers  and  machinists — I  could  not  remember  how 
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many  were  actually  engaged  in  the  work;  I  was  one 

of  them. 

Q.  You  were  one?        A.  I  was  one. 

Q.  What  were  you  employed  as,  helper? 

A.  No.     I  have  stated  before  that  I  am  a  machin- 
ist. 

Q.  What  were  you  employed  as  on  this  dredger, 
at  the  time  ?        A.  As  a  machinist. 

Q.  As  a  machinist?        A.  As  a  machinist. 

Q.  How  long  were  you  employed  on  the  dredger  at 
the  time  of  the  installing  of  those  engines? 

A.  Do  you  want  me  to  state  how  many  minutes  I 
was  on  the  dredger? 

Q.  How  many  days? 

A.  I  could  not  state  possibly  how  many  days;  my 
work  was  between  the  engines  and  the  shop  work. 

Q.  Can  you  tell  us  about  how  many  days? 

A.  I  should  say  I  was  on  that  dredger  in  days  prob- 
ably about  two  weeks. 

Q.  Two  weeks  ?        A.  Yes. 

Q.  Not  on  the  installing  of  those  engines  ? 

A.  On  the  engines — if  you  want  to  confine  it  to  the 
engines  alone,  which  I  did  not  understand.  I  should 
probably  say  on  the  engines  three  days. 

Q.  Three  days?        A.  Yes. 

Q-  How  many  men  were  with  you  on  the  engines  ? 

A.  I  was  with  the  other  men  that  were  installing 
the  engines. 

Q.  How  many  men  were  there?! 

A.  Three  or  four. 

Q.  Three  or  four? 
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A.  Yes.  One  man  from  the  Samson  Iron  Works 
had  charge  of  the  work  of  installing  those  engines. 

Q.  What  were  you  working  at?  Just  helping 
around  in  the  installing?     [464] 

A.  I  was  a  machinist. 

Q.  What  did  you  do?        A.  Machinist  work. 

Q.  What  was  that,  in  relation  to  the  installing  of 
those  engines?     Those  were  new  engines. 

A.  There  are  always  certain  amounts  of  work  to 
be  done,  as  I  understand;  I  believe,  at  that  time, 
there  was  some  accident  to  these  engines  that  there 
had  to  be  some  work  done  on  them. 

Q.  What  did  you  do? 

A.  I  could  not  remember  exactly  the  work  that 
I  did  on  the  engines  at  this  present  time. 

Q.  Do  you  want  to  state  whether  or  not  there  was 
any  machine  work  done  by  you  at  the  time  these  new 
engines  were  installed  on  the  dredger  "Richmond 
No.  1"?        A.  I  believe  so. 

Q.  Well,  tell  us  whether  or  not  there  was. 

A.  There  was. 

Q.  What  was  it?        A.  Mr.  Lawyer — 

Q.  Mr.  Reporter,  indicate  in  the  record  he  was 
looking  at  his  counsel.        A.  He  is  not  my  counsel. 

Mr.  LILLICK.— Q.  What  is  it,  Mr.  Morrison? 

A.  There  were  some  repairs  made  on  these  en- 
gines ;  at  that  time  when  these  engines  were  installed 
there  was  something  broke,  and  it  was  repaired,  a 
mean  job,  and  I  was  engaged  on  that  work,  but  I 
can't  remember  exactly  what  was  broke.  Am  I 
forced  to  try  and  coax  my  memory  to  see  if  I  can 
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remember  what  broke? 

Q.  You  need  only  reply  to  his  question  so  far  as 
you  remember  it;  of  course,  if  you  remember  what 
was  done,  Mr.  Morrison,  tell  what  was  done. 

A.  There  was  something  done,  I  could  not  tell 
what  it  was;  whether  it  was  on  the  clutch  or  on  the 
valve  gear,  at  the  present  time  I  don't  remember. 

Mr.  TAUaHER.— Q.  So  that  broke  before  the  en- 
gines were  installed? 

A.  During  the  time  that  they  were  testing  out  the 
[465]     engines. 

Q.  Testing  out  the  engines?        A.  Yes. 

Q.  Then  it  was  after  the  installing? 

A.  That  is  classified  in  my  mind  as  installing,  until 
the  job  is  completed.  Of  course,  where  you  fix  the 
engines  up  or  help  to  fix  them  up,  that  ain't  classi- 
fied in  my  mind  as  installing.  Installing  I  take  to 
mean  until  the  job  is  accepted  by  the  Richmond  Ma- 
chine Company;  I  sa}^  until  the  end  of  whatever  re- 
pairs I  was  called  upon  to  make. 

Q.  Well,  did  the  Richmond  Machine  Company 
have  anything  to  do  with  this  dredger  except  to  do  a 
little  machine  work  that  was  to  be  done  around 
there  ? 

A.  Did  they  have  anything  to  do  with  the  dredger? 

Q.  Yes. 

A.  There  were  a  great  number  of  sprocket 
wheels — 

Q.  Never  mind  that.  Did  the  Richmond  Machine 
Company  have  anything  to  do  except  a  little  machine 
work  that  was  to  be  done  ?        A.  Yes. 


standard  American  Dredging  Company  et  al.     569 

(Testimony  of  James  Morrison.) 

Q.  What  interest  did  they  have  in  it? 

A.  They  put  in  the  discharge  pipe,  and  they  in- 
stalled the  cutting  engine,  not  the  cutting  engine,  but 
the  spud  engine,  and  clutches,  and  the  machinery 
necessary  to  drive  the  pump. 

Q.  You  are  sure  of  that,  are  you  ? 

A.  I  am  sure  of  that.  Some  of  the  work  that  I  was 
engaged  on. 

Q.  What  machinery  drove  the  pump  ? 

A.  The  engines. 

Q.  What  do  you  mean  by  the  engines,  the  ma- 
chinery that  drove  the  pump? 

A.  Of  course,  the  pump  was  connected  directly  on 
to  the  engine  by  a  belt. 

Q.  What  did  you  mean  when  you  said  the  Rich- 
mond Machine  Company  were  installing  machinerj^ 
to  drive  the  pump  f 

A.  I  am  well  aware  that  the  Richmond  Machine 
Company  was  divided  [466]  into  two  or  three 
companies.  It  might  be  said  that  it  was  probably 
some  other  improvement  company  or  something  of 
that  kind;  the  firm  engaging  me  w^as  the  Richmond 
Machine  Company;  whether  they  were  partly  en- 
gaged in  the  building  of  the  dredger  or  whether  the 
dredger  was  another  company,  I  do  not  know.  If 
the  technicality  be  used  as  to  whether  I  worked  for 
it  or  some  other  company.  I  knew  who  employed 
me,  and  I  know  that  I  worked  on  the  dredger. 
Q.  Who  paid  you? 

A.  The  Richmond  Machine  Company,  $4  a  day. 
Q.  What  particular  man  paid  you,  do  you  know? 
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A.  Mr.  Timmins  paid  me  my  salary  while  I  was 
there,  if  I  remember. 

Q.  Are  you  sure? 

A.  Well,  whether  it  was  Mr.  Timmins  or  some  one 
else  I  know  I  got  my  money  all  the  time  I  was  there. 

Q.  And  while  you  were  working  for  the  Richmond 
Machine  Company  they  had  some  little  work  to  do 
on  the  dredger  and  you  were  one  of  the  men  em- 
ployed to  do  it;  is  that  it? 

A.  I  was  employed;  yes. 

Q.  You  are  sure  it  was  Mr.  Timmins  that  em- 
ployed you  though,  or  paid  you? 

A.  I  stated  the  Richmond  Machine  Company  em- 
ployed me. 

Q.  Was  Mr.  Timmons  there  at  the  time  you  were 
installing  or  while  you  claim  you  helped  on  the  in- 
stallation of  those  engines?        A.  Yes. 

Q.  Are  you  sure  Mr.  Timmins  was  there  ? 

A.  Sure,  Mr.  Timmons  was  there. 

Q.  And  was  a  part  of  that  company  ? 

A.  Whether  a  part  of  the  company  or  not,  I  don't 
know. 

Q.  Well,  he  employed  or  paid  the  men? 

A.  He  paid  me. 

Q.  You  are  quite  sure  of  it? 

A.  Quite  sure  of  that,  sure.  Now,  I  come  to 
think  of  it,  he  used  to  bring  the  money — of  course, 
Timmons  was  the  man  we  used  to  kick  to  if  we  didn't 
get  enough.     [467]     That  brings  it  to  my  mind. 

Q.  You  are  just  as  sure  that  part  of  your  evidence 
is  correct  as  any  other  part  is,  are  you  ? 
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A.  Just  as  sure — only — excuse  me — only  on  further 
thought,  Mr.  Topp  was  either  the  manager  or  super- 
intendent, and  the  fact  that  Mr.  Topp  might  have 
given  me  a  check  on  several  occasions  would  cer- 
tainly establish  the  fact  that  I  got  my  money  from 
the  Richmond  Machine  Company.  I  had  forgotten 
about  Mr.  Topp;  Dr.  Topp. 

Q.  Did  you  ever  test  the  horse-power — do  you 
know  how  to  test  an  engine  to  see  what  horse-power 
it  will  develop?        A.  Yes. 

Q.  Did  you  ever  test  one?        A.  Yes. 
Q.  Where? 

A.  I  have  tested  them  on  several  occasions.  I 
tested  one  very  thoroughly.  I  have  tested  on  the 
particular  engine  referred,  built  by  the  United  Iron 
Works — we  made  50  tests,  scale  tests — scale  tests  on 
engines. 

Q.  Were  you  ever  sent  out  to  estimate  the  cost  of 
repairs  to  be  made  upon  gas  engines  by  any  firm  that 
you  have  been  working  with  in  the  last  five  years  ? 

A.  No,  not  to  estimate  the  cost  of  repairs,  no;  it 
does  not  come  in  my  line. 

Q.  Do  you  know  the  value  of  the  various  parts 
that  might  be  required  in  repair  work? 
A.  I  know  the  value  of  gas  engines. 
Q.  Do  you  know  the  value,  the  cost  price  of  the 
various  parts  that  might  be  used  in  the  repair  of 
Samson  gas  engines? 

A.  Only  on  practically  estimates — practical  esti- 
mate. 

Q.  Do  you  know  the  value  of  Samson  gas  engines? 
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A.  Approximately  about  the  same  as  any  other 
gas  engine;  gas  engines  are  established  approxi- 
mately about  $50  a  horse-power,  varying  up  to  larger 
sizes  in  engines  where  one  may  take  from  $40  to  $50 
a  horse-power. 

Q.  $50  a  horse-power? 

A.  Approximately;  that  is  about  the  [468] 
standard  figure  for  figuring  the  price  of  gas  engines 
by  all  first-class  makers. 

Q.  It  is  from  $50  a  horse-power  up  ? 

A.  I  did  not  say  $50  a  horse-power  up.  I  say  from 
$40  to  $50  up — from  $40  up.  There  are  engines 
made  in  the  East  where  they  figure  as  low  as  $18 
a  horse-power,  but  on  the  Western  Coast,  by  all 
makers,  reputable  makers,  $50  a  horse-power  is  about 
the  estimated  average  value  of  first-class  gas  engines. 

Q.  Now — 

A.  I  wish  I  had  a  good  cigar;  I  w^ould  keep  this  up 
all  day.  (Thereupon  Mr.  Spilman  handed  the  wit- 
ness a  cigar.) 

Mr.  LILLICK. — The  remark  of  the  witness  and 
the  remark  as  to  the  handing  of  the  witness  a  cigar 
was  put  in  the  record  at  the  special  request  of  coun- 
sel for  the  libelant. 

Mr.  TAUGHER. — I  do  not  know  where  you  find 
any  special  request  just  only  the  statement  of  the 
witness,  and  Mr.  Spilman  thereupon  furnished  him 
with  a  cigar. 

Mr.  LILLICK.— Proceed. 

A.  I  do  not  accept  any  bribes.  There  is  the  cigar 
back.  (Handing.)  Put  that  down  in  the  statement, 
too. 
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Mr.  LILLICK. — (Addressing  the  witness.)  Do 
not  allow  this  exchange  of  remarks  to  affect  you  in 
the  slightest,  Mr.  Morrison.  This  is  entirely  outside 
the  record,  and  in  a  well  regulated  proceeding  would 
not  be  entertained  at  all. 

Mr.  TAUGHER.— But  I  notice  that  you  insisted 
upon  every  remark  going  in  that  you  thought  might 
embarrass  me  a  bit.  When  I  was  merely  jocular  in 
some  remarks,  you  wanted  them  to  go  into  the  rec- 
ord; even  when  I  said  they  were  merely  asides  be- 
tween the  counsel,  you  or  Mr.  Spilman  insisted  upon 
them  going  into  the  record.  But  let  the  record  speak 
for  itself.     [469] 

The  WITNESS. — I  insist  upon  having  it  put  in 
this  record  that  I  have  never  in  my  life  accepted  a 
bribe,  and  I  am  not  going  to  be  bought  for  a  cigar. 
I  have  some  rights,  as  well  as  any  other  man.  No 
man  is  going  to  insinuate  I  am  going  to  take  that 
cigar  as  a  bribe.  Put  that  down  in  the  record.  I 
will  have  this  record  right.  If  any  lawyer  has  got 
a  reputation  to  uphold  I  have  one  also.  Put  it  all 
down. 

Mr.  TAUGHER.— Q.  Anything  else  you  want  to 
say? 

A.  No,  I  am  finished. 

Mr.  TAUGHER.— That  is  all. 

[Testimony  of  J.  C.  Barker,  for  Resondents.] 
J.  C.  BARKER,  called  for  the  respondents,  sworn. 
Mr.     LILLICK.— Q.  What    is    your    age,    Mr. 
Barker?        A.  33. 

Q.  Occupation?        A.  Well,  a  machinist,  now. 
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Q.  Have  you  ever  done  any  work  on  gas  engines'? 
A.  Yes. 

Q.  Have  you  ever  been  an  engineer*?        A.  Yes. 
Q.  How  long? 

A.  Well,  I  started  in — let  me  see;  five  years  ago, 
I  think. 

Q.  During  that  time  did  you  ever  rim  any  gas  en- 
gines?       A.  Yes. 
Q.  For  how  long? 

A.  Well,  I  run  the  Atlas  gas  engine  for  the  Amer- 
ican Dredging  Company,  and  I  ran  the  Atlas  gas  en- 
gine for  the  Standard  American  Dredging  Company. 
Q.  Run  it  for  how  long? 

A.  Well,  with  the  Standard  American  Dredging 
I  started  on  the  Alameda  job.  When  we  was  about 
through  with  it,  I  run  them  through  the  Walnut 
Grove  job,  up  there  at  Walnut  Grove,  and  when  we 
got  back,  why,  we  took  out  the  Atlas  engines  and  re- 
installed a  couple  of  Samson  gas  engines. 

Q.  For  how  long  did  you  work  for  the  American 
Dredging  Company  ?    [470] 

A.  Well,  I  started — I  worked  for  them  four  years 
in  one  stretch. 

Q.  From  what  position  did  yau  work  up  ? 
A.  I  worked  from  oiler  up  to  engineer. 
Q.  Did  you  ever  work  on  the  Samson  engine  before 
you  saw  them   near   Alameda    on    the   "Richmond 
No.  1"?        A.  No,  sir. 

Q.  AVere  they  using  the  Atlas  engines  on  the  Ala- 
meda job  at  the  time  you  commenced  work  there? 
A.  There  was  one  installed  on  the  upper  deck,  on 
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the  main  deck. 

Q.  And  you  stayed  with  the  dredger  when  it  went 
to  Walnut  Grove  ?        A.I  stayed  with  it ;  yes. 

Q.  And  until  the  job  was  finished"?        A.  Yes. 

Q.  Did  they  use  the  Samson  engines  at  all  during 
the  time  at  Walnut  Grove  ?        A.  They  did  not. 

Q.  Did  you  come  down  to  Oakland  with  the 
dredger  ?        A.  I  did,  sir. 

Q.  Were  you  on  the  dredger  from  the  2d  of 
December  until  after  the  Samson  engines  were  rein- 
stalled on  the  dredger  ?        A.  I  think  so ;  yes. 

Q.  Do  you  know  whether  there  were  any  men 
working  on  the  dredger  from  the  2d  day  of  December 
to  the  date  when  the  Samson  engines  were  rein- 
stalled? 

A.  Why,  I  think  there  was — somewhere  around 
four  or  five. 

Q.  Do  you  know  in  what  capacity  those  men  were 
working,  engineers,  firemen  or  what? 

A.  One  of  them  was  a  fireman,  my  fireman,  and 
the  others  was  the  extra  leverman,  which  was  the  car- 
penter also,  and  the  two  levermen. 

Q.  That  does  not  include  yourself? 

A.  Yes,  that  includes  myself  with  them. 

Q.  With  them?        A.  Yes. 

Q'.  What  instructions,  if  any,  did  you  have  from 
the  Standard  [471]  American  Dredging  Com- 
pany with  reference  to  the  reinstallation  of  these 
Samson  engines? 

Mr.  TAUGHER. — I  object  to  that  on  the  ground 
it  is  immaterial,  irrelevant  and  incompetent ;  the  in- 
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structions  that  might  have  been  given  to  him  are  not 
pertinent  to  any  issue  in  the  case ;  what  he  did  might 
possibly  be,  but  his  instructions,  I  submit,  are  not. 

Mr.  LILLICK. — Read  the  question,  please,  Mr. 
Reporter. 

(The  last  question  repeated  by  the  Reporter.) 

A.  Well,  the  reason  that  I  took  charge  on  that  was 
orders  from  Mr.  Harding,  when  Captain  Knight  had 
crippled  himself,  as  I  was  engineer  at  that  time,  on 
the  pay-roll  as  engineer,  and  he  crippled  himself  one 
morning,  or  one  night,  I  think  it  was,  and  was  taken 
home,  and  did  not  get  out  of  bed  for  nearly  two 
weeks,  I  think  it  was,  and  that  was  the  time  that  the 
Samson  engines  were  installed.  What  date  it  was  I 
could  not  say. 

Q.  What  instructions  did  you  have,  if  any,  with 
regard  to  the  reinstallation? 

A.  To  get  them  ready  as  soon  as  possible,  they  had 
to  go  back  to  Richmond. 

Q.  "V^^lat  instructions  did  you  receive,  if  any,  with 
regard  to  overhauling  or  repairing  the  engines? 

A.  Why,  to  get  them  in  good  running  order. 

Q.  Now,  what  did  you  do  after  getting  those  in- 
structions ? 

A.  I  went  to  work  and  started  in  taking  the  cylin- 
der heads  off  and  the  cranks,  crank  brasses  and  con- 
necting rods. 

Q.  When  you  commenced,  Mr.  Barker,  were  the 
Atlas  gas  engines  on  board? 

A.  No;  the  Atlas  engine — we  had  already  taken 
the  Atlas  engine  off,  and  taken  it  over  to  the  wharf. 
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But  in  the  meantime,  while  we  was  at  Walnut  Grove 
we  took  off  the  "Wink's"  [472]  engine,  which 
was  taken  out  in  the  first  place,  when  we  first  got  up 
there,  after  she  towed  us  to  Walnut  Grove,  and 
coupled  up  the  two  engines  together  so  as  to  get 
more  power  for  the  pump,  and  when  we  finished  the 
job  we  reinstalled  the  "Wink's"  engines  back  in  the 
boat  again,  and  she  then  returned  and  pulled  us  back 
and  landed  us  up  at  East  Oakland.  But  while  we 
was  coming  down  we  was  getting  this  other  engine 
ready  to  take  out  and  put  on  the  Atlas  and  return  it 
back  to  the  Atlas  people,  which  I  understood  it  was. 

Q.  After  the  Samson  engines  were  brought  aboard 
from  Richmond  what  did  you  do  with  them  with 
reference  to  installing  them? 

A.  That  we  brought  over  from  Richmond,  you 
mean  % 

Q.  Yes. 

A.  We  loaded  them  on  the  dredge  and  set  them  in 
position,  and  then  went  to  work  and  started  to  over- 
haul them. 

Q.  How  many  men  did  you  have  with  you  when 
you  were  reinstalling  them? 

A.  I  think  there  was  five  of  them,  if  I  am  not  mis- 
taken. 

Q.  Do  you  remember  the  details  with  reference  to 
what  you  did  to  the  Samson  engines  in  overhauling 
them  ? 

A.  Well,  we  first  started,  that  is  when  I  got  the 
two  men  from  this  other  iron  works,  I  don't  know 
what  iron  works  it  was,  I  think  it  was  the  Oakland 
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iron  works,  I  set  them  to  taking  off  the  valve  cham- 
bers and  putting  in  new  gaskets  and  grinding  the 
valves,  and  I  was  working  on  the  other  engine. 

Q.  Do  you  know  what  condition  the  valves  were 
left  in  after  they  had  been  gone  over? 

A.  They  were  left  in  first-class  condition. 

Q.  What  was  done  with  reference  to  the  carbur- 
etors? 

A.  Well,  there  was  two  new  carburetors  gotten, 
and  they  were  put  in  first-class  working  order. 

Q.  What  did  you  do  with  reference  to  the  bear- 
ings on  the  crank-shaft?     [473] 

A.  I  looked  them  all  over ;  took  up  on  all  of  them. 

Q.  What  condition  were  the  cylinders  in? 

A.  The  cylinders  were  in  good  condition. 

Q.  Did  you  examine  them?        A.  I  did,  sir. 

Q.  During  the  course  of  your  overhauling  were 
the  cylinder  heads  taken  off?        A.  They  were,  sir. 

Q.  What,  if  anything,  was  done  with  reference  to 
the  gaskets  on  the  cylinder  heads? 

A.  The  gaskets  on  the  cj'linder  heads  were  thin 
asbestos  gauze,  and  they  were  red  leaded  besides  with 
good,  heavy  red  lead. 

Q.  Had  you  any  occasion  to  look  at  the  cylinder 
walls  to  see  how  thick  the  walls  of  the  cylinders 
were?        A.  I  did,  and  they  were  in  fine  shape. 

Q.  In  your  opinion  could  those  cylinders  have 
been  rebored,  had  it  been  necessary? 

A.  I  did  not  catch  that. 

Q.  Read  the  question,  Mr.  Reporter. 

(The  last  question  read  by  the  Reporter.) 
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A.  They  did  not  need  it.  It  was  not  necessary  to 
rebore  them.     They  were  in  good  enough  shape. 

Q.  What  was  the  condition  of  the  spark-plugs? 

A.  The  spark-plugs  needed  a  little  cleaning  and 
needed  a  little  more  insulation.  I  took  out  the  old 
insulation,  and  put  new  insulation  on  the  spark- 
plugs; also  put  new  gaskets  around  them. 

Q.  During  the  work  did  you  take  the  caps  off  the 
bearings  of  the  crank-shafts  ?        A.  I  did. 

,Q.  What  was  the  condition  of  the  crank-shaft? 

A.  The  crank-shaft  was  in  first-class  condition. 

Q.  What  was  done  with  reference  to  the  brasses  on 
the  connecting  rods? 

A.  The  brasses  on  the  connecting  rods  was  all 
good ;  all  [474]  they  needed  was  a  little  taking  up, 
and  that  was  all,  and  we  took  them  up. 

Q.  Did  you  examine  the  crank  pins? 

A.  Yes,  sir. 

Q.  What  was  their  conditions? 

A.  They  were  in  good  condition. 

Q.  What  was  the  condition  of  the  pistons  and  the 
cylinders  with  reference  to  rust? 

A.  Well,  those  that  was  on  the  three  cylinder  en- 
gines— there  is  none  of  them  only  but  in  one  certain 
piston — that  is  when  up  on  the  third;  so  when  w^e 
took  off  the  heads  I  went  to  work  and  I  got  a  little 
fine  emery  cloth  and  emeried  them  up  good  on  the  in- 
side after  I  took  the  pistons  out  of  them,  and  seen 
that  there  was  nothing  wrong  with  them,  and  I  put 
back  the  pistons  in  them. 

Q.  Did  you  look  over  the  fly-wheels? 
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A.  I  did,  sir. 

Q.  In  what  condition  were  they  ? 
.   A.  They  were  in  good  condition. 

Q.  Any  cracks  in  them? 

A.  No.    If  there  was  I  would  not  have  stayed  on 
the  dredger. 

Q.  Do  you  know  whether  there  were  any  cracks  in 
the  hubs  of  the  fly-wheels?        A.  No,  there  was  not. 

Q.  "What  was  the  condition  of  the  exhaust  pipe? 

A.  The  exhaust  pipe  was  in  pretty  good  condition. 

Q.  Did  you  do  anything  in  the  way  of  overhauling 
it? 

A.  Yes;  I  put  on  a  couple  of  new  pieces  of  pipe 
and  rethreaded  some  of  the  pipe. 

Q.  Did  you  do  anything  with  reference  to  the  old 
threads  ? 

A.  Yes;  I  ran   the    dies   over   them  and  cleaned 
them  up,  in  case  any  got  a  little  dented. 

Q.  Do  3"0u  know  w^hether  you  got  any  new  pieces 
of  pipe? 

A.  Yes,  there  was  two  new  pieces  of  pipe  gotten. 

Q.  What,  if  anything,  did  you  do  with  reference  to 
the  lever  on  the  clutch  ?     [475] 

A.  I  put  in  a  new  lever,  sir. 

Q.  Did  you  go  over  the  circulating  pipe? 

A.  Yes. 

Q.  Did  you  do  anything  in  the  way  of  overhauling 
it  ?        A.  Y€S ;  put  all  new,  good  pipe  in. 

Q.  After    overhauling     the     engines    were     they 
started?        A.  Yes,  I  started  them. 

Q.  How  did  they  work  ? 
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A.  I  ran  them  for  about  five  minutes  or  six  or 
eight  minutes,  maybe  10  minutes,  as  long  as  I  dare 
run  them  without  getting  too  hot  without  circulating 
water  in  them. 

Q.  How  did  they  work? 

A.  They  worked  and  shot  in  all  six  cylinders. 

Q.  Speaking  from  your  experience  as  an  engineer, 
were  the  engines  in  a  satisfactory  condition  to  run? 

A.  They  were,  sir ;  yes. 

Q.  During  the  time  that  you  were  trying  them 
there  did  you  ever  connect  them  up  with  the  pump  to 
see  whether  they  would  work  the  pump  ? 

A.  Not  in  Oakland;  I  did  after  we  got  to  Rich- 
mond, on  the  way  over  I  hooked  up  the  belt. 

Q.  Did  you  stay  with  the  dredger  until  it  was  left 
over  in  Richmond?        A.  Yes. 

Q.  Did  you  try  the  engines  again  over  there  ? 

A.  Yes ;  and  they  still  run ;  and  I  would  have  run 
them  still  longer  if  I  had  circulating  water  in  them. 

Q.  In  your  opinion,  Mr.  Barker,  would  a  cut  or 
scoring  of  1/32 d  of  an  inch  in  depth  on  a  crank- 
shaft injure  the  engine  any? 

A.  No,  sir,  it  would  not ;  not  providing  it  had  a  lit- 
tle crease  on  the  outside,  a  sharp  crease,  a  little  bur 
— that  is  what  I  was  trying  to  say,  a  little  bur,  on  the 
outside  would  not  hurt  if  it  was  an  eighth  of  an  inch 
deep.     [476] 

Cross-examination. 

Mr.  TAUGHER.— Q.  You  would  not  say  those  en- 
gines were  just  as  good  when  you  got  through  as 
they  had  been  when  they  were  new  ? 
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A.  I  would  not — what? 

Q.  You  would  not  say  those  engines  were  just  as 
good  as  when  you  got  through  with  them  as  they 
were  when  new,  would  you  ? 

A.  No,  certainly  not;  they  were  in  good  shape, 
good  running  order. 

Q.  They  were  in  good  running  order?        A.  Yes. 

Q.  Well,  you  did  not  have  any  circulating  water  on 
them,  did  you  ?    A.  I  did  not,  sir. 

Q.  Could  you  tell  without  circulating  water 
whether  the  cylinders  were  good  or  not — were  tight 
or  not  ? 

A.  Yes,  when  I  had  a  look  at  them  before  starting 
them. 

Q.  Could  you  tell  whether  they  were  tight  or  not? 

A.  I  could  tell  as  far  as  the  gaskets  was  concerned 
was  tight  on  the  cylinder  heads. 

Q.  You  could  not  tell  whether  the  cylinders  would 
leak,  could  you? 

A.  Not  without  circulating  water,  no. 

Q.  How  could  you  tell  the  engines  were  in  good 
shape  when  you  did  not  have  circulating  water  on 
them  to  test  them?        A.  How  could  I  tell? 

Q.  Yes. 

A.  Because  you  can  always  tell  whether  they  are 
in  good  condition  when  you  are  running  them;  that 
is,  providing  you  don 't  hear  them  leaking  like  fury. 

Q.  Could  the  engines  run  without  circulating 
water  ? 

A.  They  could  for  so  long,  until  they  got  hot. 

Q.  How   long   did   you   run   without   circulating 
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water  ?        A.  I  did  not  want  to  get  them  stuck. 

Q.  Have  you  any  idea  how  long  you  run  them 
without  circulating  water?     [477] 

Q.  What  would  be  the  effect  of  running  them 
without  circulating  water  for  say  half  an  hour? 

A.  Well,  it  would  not  have  any  engines;  the  pow- 
der and  dust,  the  carbon  in  there,  that  freezes  up; 
you  could  not  run  them ;  they  would  freeze  up. 

Q.  Now,  you  say  you  started  on  this  dredger  as  an 
oiler  ? 

A.  I  did,  for  the  American  Dredging  Company. 

Q.  How  long  ago? 

A.  Well,  that  has  been  about  8  or  9  years  ago. 

Q.  You  started  as  an  oiler?        A.  Yes. 

Q.  How  long  did  you  stay  as  an  oiler? 

A.  I  stayed  as  an  oiler,  I  think  it  was  two  years 
and  nine  months,  if  I  am  not  mistaken. 

Q.  Then,  what  did  you  do? 

A.  Then,  I  went  from  there  to  extra  engineer. 

Q.  To  extra  engineer?        A.  Yes,  sir. 

Q.  Gas  engine  or  steam  engine  ? 

A.  Steam  engine. 

Q.  When  did  you  first  begin  to  work  with  the  gas 
engine  ? 

A.  Well,  I  started  in  off  and  on  different  times 
working  for  the  American  Dredging  Company,  when 
they  had  a  launch  running — 

Q.  When  did  you  first  work  on  a  dredger  with  a 
gas  engine  as  motive  power, — with  gas  engines  to 
furnish  the  motive  power  ? 

A.  With  the  American   Dredging   Company,  the 
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dredger  ** Yankee." 

Q.  The  dredger  "Yankee"?        A.  Yes. 

Q.  Was  it  run  by  gas  engine  or  steam  ? 

A.  It  is  run  all  by  gas  engine. 

Q.  How  long  did  you  work  on  it? 

A.  I  worked  on  it  about  5  months. 

Q.  What  position  did  you  have? 

A.  I  was  one  of  the  oilers. 

Q.  One  of  the  oilers?        A.  Yes. 

Q.  How  long  ago  was  that  ? 

A.  That  has  been  about — pretty  near  two  years 
ago. 

Q.  Two  years  ago?        A.  Yes.     [478] 

Q.  Prior  to  going  on  the  dredger  "Eichmond  No. 
1"  did  you  ever  work  on  or  around  a  gas  engine  on 
a  dredger?        A.  I  did,  sir. 

Q.  Where,  except  on  the  "Yankee"? 

A.  Oh,  except  the  "Yankee"  and  this  one,  this 
here  dredge  "Richmond" — them  two  is  the  only  ones 
besides  the  launch  that  I  worked  on  at  that  time. 

Q.  You  were  oiler  on  the  "Yankee"? 

A.  I  was  oiler  on  the  "Yankee." 

Q.  What  position  did  you  have  on  the  "Richmond 
No.  1"?        A.  I  was  extra  engineer  there. 

Q.  What? 

A.  I  was  first  engineer — second  engineer. 

Q.  That  is  you  took  the  night  shift? 

A.  I  had  the  night  shift  when  I  first  started  in. 

Q.  You  took  the  night  shift?        A.  Yes. 

Q.  Then,  prior  to  that  time  had  you  ever  installed 
a  gas  engine? 
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A.  I  had  never  helped  to  install  any  before  then, 
no. 

Q.  You  had  charge  of  the  job  of  installing  the 
Samson  gas  engines  when  you  brought  the  "Rich- 
mond" from  Walnut  Grove? 

A.  Yes.  1  had  pretty  nearly  a  year  and  a  half's 
experience  with  gas  engines  at  that  time. 

Q.  Where  did  you  get  your  year  and  a  half's  ex- 
perience % 

A.  Why,  with  the  gas  engines  on  the  "Yankee" 
and  this. 

Q.  You  were  only  oiler  on  the  "Yankee"? 

A.  I  know,  but  you  know  the  oilers  have  got  to 
do  repairing  as  well  as  anybody  else  when  you  break 
down  anything. 

Q.  On  the  "Yankee"  did  they  trust  their  repair- 
ing to  the  oilers  ? 

A.  Well,  the  engineers  are  over  them;  they  have 
got  to  help  them  out. 

Q.  They  help  the  engineers?        A.  Yes. 

Q.  Well,  you  never  ran  a  gas  engine  or  operated 
a  gas  engine  until  you  came  on  board  the  dredger 
"Richmond  No.  1"?     [479] 

A.  Yes.     I  operated  my  own  gas  engine. 

Q.  Your  own  gas  engine  ?        A.  Yes,  my  own. 

Q.  How  big  a  gas  engine  did  you  have  ? 

A.  I  have  a  seven  horse-power.  I  have  got  a 
seven  horse-power  and  I  had  a  three  horse-power. 

Q.  You  had  a  three  horse-pow^r?        A.  Exactly. 

Q.  What  did  you  use  that  gas  engine  for? 

A.  A  launch. 
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Q.  That  is  the  extent  of  your  experience  of  oper- 
ating a  gas  engine  until  you  came  on  board  the 
''Richmond  No.  1"? 

A.  No,  not  before  I  was  on  the  "Yankee,"  before 
I  went  on  her. 

Q.  I  am  talking  about  operating  an  engine.  You 
said  you  were  an  oiler  on  the  "Yankee." 

A.  I  was  an  oiler  on  the  "Yankee." 

Q.  Were  you  ever  engineer  or  in  charge  of  the 
gas  engines  on  a  dredger  until  you  went  on  the 
"Richmond  No.  1"« 

A.  Not  fully  in  charge,  except  my  own. 

Q.  Except  your  own  three  horse-power. 

A.  Except  I  had  superior  officers  over  me. 

Q.  You  came  on  the  "Richmond  No.  1,"  at  the  end 
of  the  Alameda  job? 

A.  Just  about  the  end  of  it,  yes. 

Q.  Then,  you  went  on  running  the  engines  on  the 
night  shift  on  the  Walnut  Grove  job? 

A.  Two  weeks  days  and  two  w^eeks  nights. 

Q.  When  did  you  start  running  the  engine? 

A.  I  started  running  on  one  Atlas  engine  we  had 
there  on  the  rear  end  of  the  Alameda  job. 

Q.  How  long  were  you  on  the  Alameda  job  ? 

A.  I  don't  know  just  exactly  how  long  it  was;  but 
as  soon  as  we  got  through  there  we  went  to  Walnut 
Grove. 

Q.  Was  it  a  week  or  two  weeks  ? 

A.  Might  have  been  a  week  and  might  have  been 
two  weeks. 

Q.  Two  weeks  on  the  Alameda  job  ? 
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A.  That  I  would  not  say,  how  long  we  was  right 
there ;  I  am  not  sure.     [480] 

Q.  How  many  weeks  were  you  at  the  Walnut 
Grove  job? 

A.  I  was  there,  I  think  it  was,  around  five  months ; 
something  like  that. 

Q.  That  would  be  22  weeks,  we  will  say — 21  weeks. 

A.  Well,  I  was  there  all  the  time  until  we  finished 
the  job  up. 

Q.  Then  did  you  operate  those  engines  one  shift 
the  whole  of  the  Walnut  Grove  jobf 

A.  I  certainly  did;  two  weeks  nights  and  two 
weeks  days. 

Q.  On  the  Walnut  Grove  job?        A.  Yes. 

Q.  You  had  been  operating  those  engines  about 
21  weeks?        A.  Yes. 

Q.  And  two  weeks  on  one  Atlas  gas  engine  at  the 
end  of  the  Alameda  job  ?        A.  Yes. 

Q.  That  is  the  extent  of  your  experience  with  oper- 
ating gas  engines,  is  it? 

A.  Yes;  then  from  that  time  on,  of  course — from 
the  time  I  left  there  I  have  been  working  for  the 
American  Dredging  Company  as  extra  engineer 
again  since  then. 

Q.  I  am  not  asking  for  that.  I  am  asking  of  your 
experience  up  to  the  time  of  working  on  these  two 
dredgers.  I  do  not  care  what  you  have  done  since 
that  time. 

A.  Yes.  I  was  with  the  Standard  American 
Dredging  Company. 

Q.  Now,    you   brought  that  dredger  back  on  the 
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2d  day  of  December,  did  you  not — you  finished  the 

Walnut  Grove  job  on  the  2d  of  December? 

A.  Maybe  I  did,  yes. 

Q.  Then,  the  dredge  was  brought  back  to  San 
Francisco  Bay,  was  it  ?        A.  Yes. 

Q.  How  long  did  you  stay  on  the  dredger? 

A.  I  was  on  the  dredger  all  the  time  until  this  en- 
gine was  installed  and  sent  over  to  Richmond. 

Q.  I  see.     Then  what  did  you  do  ? 

A.  Then  I  got  laid  off. 

Q.  You  got  laid  off?        A.  Yes. 

Q.  Have  you  worked  for  the  Standard  American 
Dredging  Company     [481]     since  then? 

A.  No,  sir — only  about — I  beg  your  pardon  there. 
Harding  telephoned  me  after  leaving,  about  three 
days  afterwards,  and  wanted  me  to  go  over  there  and 
see  if  I  could  get  them  running,  and  I  did,  sir. 

Q.  Did  you  do  it?        A.  I  did,  yes. 

Q.  Had  you  any  circulating  water  on  them  ? 

A.  No,  I  did  not. 

Q.  Connected  with  the  cutter? 

A.  Yes,  she  was  connected  with  the  cutter. 

Q.  And  the  pump?        A.  Yes. 

Q.  They  had  no  circulating  water  on  them? 

A.  No,  I  did  not  have  any  circulating  water  on 
them  because — 

Q.  (Intg.)     How  long  did  you — 

Mr.  LILLICK. — Wait  a  minute;  let  him  finish 
his  answer. 

A.  (Contg.)  On  account  there  was  no  steam  in 
the  boiler  and  the  boiler  operates  the  pump  for  the 
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circulating  water. 

Mr.  TAUGrHER.— Q.  Now,  how  long  did  you  oper- 
ate those  engines  connected  to  the  pump  and  cutter 
without  any  circulating  water  in  them? 

A.  Just  a  few  minutes,  that  was  all. 

Q.  About  how  many  minutes? 

A.  About  four,  I  believe. 

Q.  About  four  minutes? 

A.  Yes.  That  was  all  I  dared  run  them  with  a 
pressure  on  them. 

Q.  How  much  did  you  pump? 

A.  I  did  not  pump  because  I  could  not  prime  the 
pump,  did  not  have  any  stuff  to  prime  it  with. 

Q.  You  did  not  prime  the  pump? 

A.  No,  certainly  not. 

Q.  Who  was  present  when  you  operated  that  en- 
gine that  time? 

A.  There  was  the  leverman,  and  a  fellow  named 
Gus  Weeback,  who  has  been  working  for  the  com- 
pany a  good  many  years. 

Q.  You  did  have  those  engines  operate  the  cutter, 
did  you? 

A.  Well,  the  belt  on  to  the  pump  was  fastened  to 
the  engine,  and  as  they  came  together  they  must  go 
over.  Then  that  morning  Mr.  [482]  Harding 
came  there  he  wanted  me  to  start  and  I  started  it. 

Q.  Yes.  Attached  did  the  engine  operate  the  cut- 
ter? 

A.  No — let  me  see  now.  Yes,  she  turned  right 
over. 

Q.  She  turned  right  over? 
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A.  She  turned  the  cutter  over  and  the  pump  at 
the  same  time,  and  just  as  soon  as  I  found  out  she 
was  turning  that  over  all  right,  then  I  shut  them 
down.     I  didn't  want  to  get  it  too  hot. 

Q.  How  often  did  you  say  they  turned  over? 

A.  That  I  could  not  say  because  I  was  too  busy 
there  getting  my  engines,  getting  the  mixture  right 
on  them. 

Q.  Did  she  turn  over  twice? 

A.  Certainly  she  did. 

Q.  How  often  did  she  turn  it  over? 

A.  How  often  did  she  turn  it  over? 

Q.  Yes. 

A.  Once  or  twice,  I  should  judge.     I  don't  know. 

Q.  Once  or  twice?        A.  Yes. 

Q.  Then  you  quit? 

A.  Yes.  I  had  to  quit  because  I  didn't  want  the 
engines  to  get  too  hot. 

Q.  Did  you  paint  the  engines  ? 

A.  I  certainly  did,  yes. 

Q.  You  painted  them?        A.  Yes. 

Q.  What  color  did  you  paint  them? 

A.  I  painted  them  green. 

Q.  Green? 

A.  Yes,  sir.  Well,  excuse  me,  I  did  not  paint 
them ;  my  helper  painted  them. 

Q.  Now,  how  many  fly-wheels  did  you  say  there 
were  on  those  engines  ? 

A.  There  is  two  fly-wheels. 

Q.  Those  are  in  good  condition  ? 

A.  Those  are  in  good  condition. 
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Q.  No  cracks  in  the  fly-wheel  or  the  hubs? 

A.  No,  sir. 

Q.  Any  bands  on  the  fly-wheels  or  the  hubs? 

A.  There  is  only  one,  and  that  was  put  on  there 
for  to  give  the  apple  dynamo  more  speed.     [483] 

Q.  The  band  was  put  on  the  fly-wheel  to  give  the 
dynamo  more  speed? 

A.  The  one  that  was  put  on  the  hub.  There  is 
only  one  put  on  there. 

Q.  A  band? 

A.  Yes.  That  was  put  on  to  give  the  apple 
dynamo  more  speed. 

Q.  Were  you  on  the  dredger  when  that  band  was 
put  on  the  fly-wheel?        A.  I  was  not,  no. 

Q.  Then  how  do  you  know  what  it  was  put  on  for? 

A.  I  was  told  what  it  was  put  on  for,  and  I  could 
see  where  the  dynamo  was  put  on,  from  where  the 
dynamo  was  setting  there. 

Q.  You  were  told  that  was  the  reason  it  was  put 
on?        A.  Yes. 

Q.  You  say  there  was  no  cracks  in  the  wheel? 

A.  No,  there  was  no  crack  on  the  wheel. 

Q.  What  was  that  apple  dynamo? 

A.  Why,  it  is  a  magneto,  an  apple  dynamo,  for  the 
spark. 

Q.  Is  it  on  there  now? 

A.  Yes,  certainly  it  is  on  there  now. 

<3.  You  are  quite  sure  of  that  ? 

A.  Yes,  I  am  sure  of  that  because  I  put  it  there 
myself. 

Q.  Did  you  ever  assemble  a  gas  engine? 
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A.  What  do  you  mean  by  that,  I  do  not  understand 
you. 

Q.  I  supposed  if  you  knew  anything  about  a  gas 
engine  you  would  know  about  assembling  a  gas  en- 
gine, what  that  means. 

A.  No.  I  don't  know  as  I  do.  If  you  will  tell 
me  in  another  word  maybe  I  will  understand.  I 
have  not  got  much  of  an  education. 

Q.  Did  you  ever  take  a  gas  engine  apart  ? 

A.  I  have,  sir. 

Q.  And  put  it  together  again  ? 

A.  Yes,  I  have. 

Q.  You  are  talking  of  this  three  horse-power? 

A.  No,  I  am  not  talking  about  my  own  engine. 

Q.  You  are  not  talking  about  your  own  engine  at 
all?        A.  No.     [484] 

Q.  Then  what  engine  did  you  take  apart  ? 

A.  I  have  taken  apart  the  '' Pirate's"  engines  for 
the  American  Dredging  Company. 

Q'.  Gas  engine  ? 

A.  Yes,  gas  engine,  150  horse-power ;  and  also  the 
''Dixie's." 

Q.  Under  the  superintendence  of  the  engineers  ? 

A.  Yes. 

Q.  They  told  you  what  bolts  to  unscrew,  what  nuts 
to  unscrew  ? 

A.  They  did  not  have  to  tell  me,  I  know  it. 

Q.  You  knew  what  to  do  without  being  told  ? 

A.  I  know  what  to  do  when  I  come  to  take  out  the 
crank-shaft  or  piston,  I  know  what  to  do;  I  don't 
have  to  look  far  to  see  how  to  get  the  piston  out.     I 
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know  I  have  a  lot  of  bolts  to  take  out  and  take  the 
brasses  off  and  get  the  connecting  rods  loose  and 
everything  like  that,  so  that  I  can  get  the  piston  loose. 

Q.  You  would  not  attempt  to  do  that  without  the 
foreman  told  you  what  particular  things  to  do  ? 

A.  If  he  told  me  to  take  the  pistons  out  I  would 
know^  w^hat  to  do,  and  I  would  go  to  work  and  do  it. 

Q.  And  you  would  know  he  would  not  mean  the 
cylinder  when  he  said  piston? 

A.  Yes,  I  would  know  that. 

(An  adjournment  was  here  taken  until  Friday, 
October  27th,  1911,  at  3  P.  M.)     [485] 

Friday,  October  27th,  1911. 

[Testimony  of  W.  A.  H.  Connor,  for  Claimants.] 

W.  A.  H.  CONNOR,  called  for  the  claimants, 
sworn. 

Mr.  LILLICK. — Q.  What  is  your  name,  age,  and 
residence  ? 

A.  W.  A.  H.  Connor.  I  am  48  years  old.  I  am 
living  at  the  present  time  in  Galveston,  Texas. 

Q.  What  is  your  present  occupation  ? 

A.  I  am  superintendent  of  dredgers. 

Q.  How  long  have  you  been  in  the  dredging  busi- 
ness?       A.  I  think  it  is  about  nine  years. 

Q.  What  position  did  you  occupy  with  the  Stand- 
ard American  Dredging  Company  on  the  26th  day  of 
February,  1910? 

A.  I  was  secretary  and  treasurer. 

Q.  Mr.  Connor,  I  hand  you  a  document  dated  the 
26th  day  of  February,  1910,  marked  Exhibit  "A,"  in 
the  libel  on  the  file  in  this  case,  and  ask  you  whether 
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or  not  you  arc  the  Mr.  Connor  who  signed  that  docu- 
ment  for  the  Standard   American  Dredging   Com- 
pany as  secretary.     (Handing.) 

A.  I  am  the  one  that  signed  this  paper,  yes. 

Q.  Will  you  read  the  subdivisions  of  that  agree- 
ment marked  9  and  10  and  state  what,  if  anything, 
was  said  by  you  to  Mr.  Cummins  or  Mr.  Cutting  or 
Mr.  Wernse  about  those  particular  paragraphs  of  the 
agreement  at  the  time  the  agreement  was  signed? 

A.  The  only  thing  I  can  remember  particularly 
was  the  objection  to  the  date  on  which  in  No.  10  the 
lease  of  the  "Richmond  No.  1,"  would  expire. 

Q.  Had  you  previous  to  the  execution  of  that 
agreement  had  any  negotiations  with  the  Richmond 
Dredging  Company  leading  up  to  it? 

A.  Yes,  we  had  several. 

Q.  During  those  negotiations  were  drafts  drafted 
of  the  agreement  ?     [486]         A.  Two  or  three. 

Q.  Will  you  state  in  a  general  way,  Mr.  Connor, 
the  substance  of  the  conversations,  as  you  remember 
them,  that  you  had  with  Mr.  Wernse  or  Mr.  Cutting 
in  regard  to  the  agreement,  particularly  with  refer- 
ence to  the  subdivisions  9  and  10? 

A.  Just  read  that  question  to  me  again.  (The  last 
question  repeated  by  the  Reporter.)  I  can't  remem- 
ber any  particular  conversation  or  objections  or  any- 
thing else  with  the  exception  that  they  wanted  to  put 
in  a  final  date  on  which  our  right  to  lease  the  "Rich- 
mond No.  1"  would  expire. 

Q.  Mr.  Connor,  I  hand  you  another  document 
which  is  marked  "Claimants'  Exhibit  3,"  and  ask 
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you  whether  or  not  that  is  one  of  the  proposed  drafts 
of  the  agreement  before  it  was  finally  executed,  about 
which  you  had  a  conversation  or  conversations  with 
Mr.  Wernse  or  Mr.  Cutting? 

A.  Yes,  this  is  the  one  I  think — I  won't  be  posi- 
tive, but  I  think  it  is  just  pi'ior  to  the  completion  of 
the  one  that  we  signed. 

Q.  I  call  your  attention  to  the  first  three  pages  of 
the  document  which  is  ''Cummins'  Exhibit  3"  and 
the  first  three  pages  of  the  "Cummins'  Exhibit  4," 
and  the  various  typographical  reduplications. 

A.  Yes,  this  was  apparently  the  duplicate  of  this 
one. 

Q.  I  ask  you  whether  or  not  by  seeing  it  and  re- 
freshing your  recollection  you  can  state  whether  or 
not  the  document,  ''Cummins'  Exhibit  3"  was  the 
final  proposed  draft  of  the  agreement  as  ultimately 
executed,  and  the  one  gone  over  by  you  and  Mr.  Cum- 
mins and  the  officers  of  the  Richmond  Dredging 
Company  just  before  executing  the  final  agreement? 

A.  Yes,  it  is;  the  first  three  pages  are  redupli- 
cates..   [487] 

Q.  Read  paragraphs  9  and  10  of  the  proposed 
draft,  marked  "Cummins'  Exhibit  3"  and  state  why 
and  when  the  change,  if  any,  was  made  in  paragraph 
10  as  it  appears  upon  the  final  and  executed  agree- 
ment. 

A.  This  agreement  was  brought  down  to  our  office 
by  Mr.  Wernse  as  being  ready  for  signature,  and  we 
did  not  sign  it  right  at  that  particular  time,  and  Mr. 
Wernse  had  made  the  statement  that  they  were  not 
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in  the  dredging  business,  not  proposing  to  do  any 
outside  contracts  and  in  looking  this  over,  in  this  sec- 
tion 10,  I  called  Mr.  Cummins'  attention  to  a  part 
that  did  not  seem  to  me  was  just  right,  and  after 
threshing  it  out  amongst  ourselves  there  we  changed 
that  section  and  took  that  page  out  and  had  a  new 
page  written  in  with  the  change  as  it  appears  in  this 
other  one. 

Q.  Do  you  remember  whether  or  not  when  the  pro- 
posed draft,  "Cummins'  Exhibit  No.  3,"  was  pre- 
sented at  your  office  bj^  Mr.  Wernse  it  had  been 
agreed  to  by  the  Richmond  Dredging  Company  or 
it  had  been  represented  to  you  that  it  had  been  agreed 
to  by  the  Richmond  Dredging  Company  as  being  an 
agreement  which  they  were  willing  to  sign  ? 

A.  I  understood  it  that  way,  yes,  that  there  had 
been  no  objections  to  it  on  their  part. 

Q.  What  was  done,  if  anything,  with  reference  to 
writing  over  or  typing  over  the  page  4  upon  which 
paragraphs  9  and  10  appear? 

A.  My  remembrance  is  that  these  were  done  over 
in  our  office  on  our  machine,  right  there. 

Q.  And  at  whose  suggestion  was  that  done  ? 

A.  Mr.  Cummins  took  it  out  of  the  office,  and,  as  I 
remember,  gave  it  to  the  stenographer. 

Q.  Why  was  that  change  made? 

A.  Why,  on  account  of  paragraph  10  we,  in  having 
talked  it  over  between  ourselves,  Mr.  Cummins  and 
[488]  I  came  to  the  conclusion  we  did  not  like  the 
construction  of  paragraph  10. 

Q.  What  was  your  understanding  at  the  time  the 
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agreement  was  finally  entered  into  and  executed  with 

reference  to  paragraphs  9  and  10  in  the  agreement? 

A.  Well,  paragraph  9  in  the  agreement  was  sup- 
posed to  cover  the  use  of  the  dredger  "Richmond" 
for  the  work  that  w^e  had  in  view.  Paragraph  10  was 
supposed  to  give  us  first  call  on  the  "Richmond" 
after  we  got  through  in  the  other  place ;  on  the  sup- 
position that  we  might  have  turned  the  dredge  back 
to  the  Richmond  Dredging  Company,  paragraph  10 
would  give  us  first  chance  to  rent  it  at  $800  per 
month,  if  we  wanted  it. 

Q.  Will  you  read  over  paragraph  9  and  state  what 
your  understanding  of  that  paragraph  was  at  the 
time  you  entered  into  the  agreement  f 

A.  Do  you  mean  paragraph  9  of  the  signed  one  ? 

Q.  Yes. 

A.  My  understanding  of  that  paragraph  was  that 
we  leased  them  the  dredge  "Oakland"  for  a  certain 
period  of  time ;  we  had  the  right  to  recall  that  dredge, 
to  have  it  delivered  back  to  us,  on  15  days'  notice, 
and  that  we  had  the  right  to  the  dredge  "Richmond" 
for  such  time  as  we  wanted  to  use  it,  and  if  we  did 
not  return  the  dredge  "Richmond"  to  the  Richmond 
Dredging  Company  at  the  time  we  took  the  "Oak- 
land" aw^ay  from  them,  why  we  would  incur  a  penalty 
of  $50  a  day  for  each  day  we  continued  to  hold  the 
dredge  "Richmond,"  until  such  time  as  w^e  had  gotten 
through  with  the  dredge  "Richmond,"  and  turned  it 
back  to  the  Richmond  Dredging  Company. 

Q.  Read  paragraph  10  of  the  agreement  as  finally 
executed  and  state  what  your  understanding  of  para- 
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graph  10  was  at  the  time  you  entered  into  it. 

A.  That  was  simply  an  understanding  that  was 
[489]  one  of  the  last  things  talked  over  in  the 
negotiations  whereby  after  we  had  gotten  through 
with  all  the  other  parts  of  the  work,  that  would  give 
us  a  right  over  anybody  else  to  rent  the  "Richmond 
No.  1"  from  the  Richmond  Dredging  Company  at 
$800  per  month  when  they  did  not  want  it  on  their 
own  ground,  as  they  had  stated  that  they  did  not 
want  to  use  the  dredge  only  on  their  own  works. 

Q.  Who  stated  that  they  only  wanted  to  use  it  on 
their  own  works?  That  they  wanted  to  use  the 
dredge  on  their  own  works  ? 

A.  Mr.  Wernse  stated  that. 

Q.  What  was  said,  if  anything,  at  the  time  the 
document  was  executed,  with  reference  to  the  lan- 
guage in  subdivision  10  "and  that  the  said  first  party 
shall  have  the  right  to  lease  and  use  said  dredger 
*  Richmond  No.  1'  at  any  and  all  periods  w^hen  not 
in  use  or  required  by  the  party  of  the  second  part 
untilJanuar\^  1,  1911"? 

A.  The  only  objection — that  January  1,  1911,  was 
not  originally  in,  and  they  wanted  some  set  date. 
That  is  the  only  objection  they  had  to  it ;  they  wanted 
some  date  on  which  our  option  to  rent  this  dredge 
would  expire,  and  that  January  1,  1911,  was  written 
in  there,  and  it  was  initialed  by  Mr.  Wernse  and  my- 
self. 

Q.  Was  anything  said  with  reference  to  the  w^ord- 
ing  just  previous  to  the  written  in  portion  ' '  January 
1, 1911,"  as  to  the  meaning  of  "when  not  in  use  or  re- 
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quired  by  the  party  of  the  second  part"? 

A.  Why,  it  was  understood  that  when  they  were 
not  using  it  on  their  own  works,  that  was  the  under- 
standing between  Mr.  Wemse  and  myself — they 
wanted  the  dredger  for  their  own  business  there. 

Q.  At  the  time  the  agreement  was  entered  into, 
was  an\^hing  said  between  you  and  the  officers  of  the 
Richmond  Dredging  Company  with  reference  to  the 
Atchison,  Topeka  &  Santa  Fe  work,  and  that  it  was  to 
be  done  by  the  Richmond  Dredging  Company? 
[490] 

A.  I  was  distinctly  told  that  it  was  not  to  be  done 
by  the  Richmond  Dredging  Company. 

Q.  By  whom?        A.  By  Mr.  Cutting. 

Q'.  When? 

A.  I  can't  remember  the  date.  We  were  standing 
on  the  railroad  track,  on  the  Santa  Fe  tracks  at  Point 
Richmond,  and  they  were  building  a  little  levee  out 
around  there  at  the  time,  and  I  asked  what  that  levee 
was  for,  and  he  told  me  that  it  was  for  the  purpose 
of  keeping  any  material  out  of  the  Santa  Fe  ground; 
that  he  proposed  to  force  them  to  fill,  and  by  keep- 
ing any  material  or  anything  else  out  he  would  make 
a  mudhole  of  it,  and  then  we  would  have  a  chance  to 
do  something,  the  work. 

Q.  Did  he  state  who  he  meant  by  "we"? 

A.  Well,  he  said  that ' '  then  you  will  have  a  chance 
to  do  something." 

Q.  Did  you  know  previous  to  the  execution  of  this 
agreement  of  February  26,  1910,  that  the  Richmond 
Dredging  Company  were  figuring  on  doing  the  At- 
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chison,  Topeka  &  Santa  Fe  work? 

A.  No,  sir.  We  had  been  assured  absolutely  they 
were  not  figuring  on  it. 

Q.  Do  you  know  how  long  the  dredger  "Oakland'^ 
was  in  the  possession  of  the  Richmond  Dredging 
Crompany  ? 

A.  Without  looking  up  the  records  I  could  not  tell 
absolutely.  I  believe  in  the  neighborhood  of  five 
months. 

Q.  Speaking  from  your  knowledge  of  the  dredger 
"Oakland,"  how  much  material  could  have  been 
pumped  by  her  in  that  time  of  the  character  of  the 
material  at  Richmond? 

A.  Well,  that  depends;  they  had  said  that  they 
only  wanted  to  pump  soft  material,  and  all  soft  mate- 
rial she  would,  I  suppose  she  would,  do  an\^^here 
from  220,000  to  235,000  yards  a  month  over  the  pipe- 
line which  they  said  they  wanted  to  use.     [491] 

Q.  What  was  said,  if  anything,  by  them  about 
pumping  soft  mud  previous  to  the  execution  of  the 
agreement? 

A.  That  was  the  understanding,  that  they  were  to 
pump,  or  were  going  to  pump  just  the  soft  material^ 
because  it  was  a  pretty  long  pipe-line,  and  we  had 
told  them,  told  Mr.  Wernse,  in  that  conversation 
with  Mr.  Wernse,  that  they  could  not  expect  to  pump 
that  clay  over  the  distance  that  he  wanted  to  pump 
it  and  make  the  required  number  of  yards,  and  they 
said  they  were  going  to  pump  simply  soft  material. 

Q.  Did  you  make  any  soundings  of  the  material 
there?  'Vj;* 
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A.  Not  at  that  time.  I  made  soundings  of  that 
material  over  a  year  before,  when  we  contemplated 
and  did  make  a  bid  to  the  Santa  Fe  to  fill  up  the 
Santa  Fe  work. 

Q.  Do  you  recollect  whether  or  not  it  was  before 
February  26,  1910,  that  you  had  the  conversation 
with  Mr.  Cutting  over  on  the  levee? 

A.  No,  I  cannot.  The  only  thing  that  I  can  re- 
member absolutely,  definitely,  was  that  they  had 
some  men  constructing  that  levee  excluding  the 
Santa  Fe's  property  from  the  other  property;  and 
on  my  understanding  and  having  been  assured  that 
they  did  not  intend  to  go  into  the  contract  business, 
and  I  inquired  why  that  levee  was  being  built,  par- 
ticularly, around  the  Santa  Fe  property,  and  Mr. 
Cutting  gave  me  the  answer  that  he  did. 

Q.  Was  that  before  or  after  the  charter-party  was 
entered  into,  do  you  know? 

A.  No,  I  could  not  remember,  because  I  think  I 
only  saw  Mr.  Cutting  a  couple  of  times,  and  I  don't 
remember  whether  that  was  before  or  after.  I  know 
we  rode  back  on  the  electric  car  to  Oakland  that 
same  morning. 

Q.  Do  you  know  whether  or  not  any  representa- 
tions were  made  to  [492]  you  by  either  Mr. 
Wernse  or  Mr.  Cutting  with  reference  to  the  ne- 
cessity of  their  having  a  dredge  at  Richmond? 

A.  Yes,  there  were. 

Q.  What  were  they? 

A.  They  made  the  representation  that  they  had 
some  contract;  they  did  not  specify  exactly  what. 
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with  the  city  for  filling  up  certain  streets,  and  also 
they  had  sold  property  which  required  certain  fill- 
ing to  be  done,  and  that  unless  they  had  a  dredge 
there  on  the  ground  working  or  getting  ready  to 
work  or  about  they  were  going  to  get  into  trouble; 
they  had  to  have  one  right  away. 

Q.  Do  you  recollect  whether  anything  was  said 
about  time  other  than  they  had  to  have  one  right 
away  ? 

A.  Well,  we  wanted  to  know  how  long  they  would 
want  a  dredge  for,  how  much  they  would  want  to 
pump,  and  it  was  agreed  that  it  was  sixty  days,  that 
it  would  be  long  enough  time  to  do  the  work  they 
wanted  to  do,  pump  the  material  they  said  they 
wanted  to  pump. 

Q.  Were  you  in  San  Francisco  during  the  time 
the  dredger  "Richmond  No.  1"  was  working  at 
Eureka? 

A.  Probably — I  think  a  great  deal  of  the  time;  of 
course  I  am  in  and  out  of  the  city  for  a  few  days  at 
a  time  very  often. 

Q.  Do  3^ou  know  whether  or  not  any  motors  were 
installed  on  the  dredger  "Richmond  No.  1"  at  Eur- 
eka?       A.  Yes. 

Q.  While  the  work  was  being  done  there? 

A.  Yes,  there  were. 

Q.  Do  you  remember  any  conversation  between 
you  and  Mr.  Cutting  at  his  office  with  reference  to 
those  motors? 

A.  At  one  time,  yes. 

Q.  Who  was  present  at  the  conversation? 
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Mr.  TAUGHER.— Q.  At  whose  office  was  that? 

A.  Mr.  Cutting's  office.     I  think  Mr.  Perry.     [493] 

Mr.  LILLICK.— Q.  And  who  else? 

A.  Well,  I  can't  remember  whether  Mr.  Wernse 
was  present  in  the  room,  or  in  the  other  room.  It 
is  so  long  ago;  it  did  not  impress  itself  upon  my  mind. 

Q.  What  was  said  at  that  conversation? 

A.  Why,  Mr.  Cutting  asked  Mr.  Perry  as  to  the 
power  he  was  using  there,  and  was  told  that  we  had 
put  on — I  think  it  was,  200  horse-power  motor  on 
the  pump  and  50  horse-power  on  the  cutter;  he 
wanted  to  know  how  it  was  working  and  Mr.  Perry 
told  him  very  satisfactorily,  and  Mr.  Cutting  made 
the  remark  that  when  we  got  through  he  might  like 
to  get  those  motors,  saying  he  had  an  electric  line 
right  there  at  Richmond,  and  that  the  gas  engines, 
while  they  were  good  for  the  minimum  line,  pipe- 
line, were  not  strong  enough  to  pump  through  a 
longer  pipe-line,  and  they  had  some  long  pipe-line 
to  do,  that  they  wanted  to  do  at  Richmond,  and  for 
that  reason  might  want  to  get  those  motors,  if  they 
worked  satisfactorily. 

Q.  By  saying  that,  Mr.  Cutting  said  that  he  might 
want  to  get  those  motors,  was  anything  said  about 
purchasing  the  motors? 

A.  Nothing  said  about  purchasing  the  motors;  just 
simply  implied. 

Q.  Do  you  remember  whether  or  not  Mr.  Cutting 
used  the  words  "get  those  motors"? 

A.  I  think  they  are  just  the  exact  words  he  used. 

Mr.  TAUGrHER.— I  object  to  the  question  on  the 
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ground  it  is  leading  and  suggestive.     This  witness 

does  not  seem  to  need  prompting;  I  request  that 

counsel  not  put  his  question  in  such  a  suggestive 

way. 

Mr.  LILLICK. — Q.  Mr.  Connor,  do  you  know 
whether  or  not  the  Samson  gas  engines  which  were 
upon  the  dredger  when  the  Standard  American 
Dredging  Company  took  it  over  under  the  agreement 
were  removed  by  the  Standard  American  Dredging 
Company  ?        A.  They  were.     [494] 

Q.  At  the  time  they  were  removed  do  you  re- 
member having  had  a  conversation  with  any  officer 
of  the  Richmond  Dredging  Compan}*  with  reference 
to  their  removal?        A.  I  do. 

Q.  With  what  officer  of  the  company  and  when 
and  where,  if  you  remember,  was  that  conversation, 
and  what  was  it? 

A.  The  conversation  was  over  the  telephone  with 
Mr.  Wernse.  We  had  taken  the  gas  engines  out  of 
the  dredger,  getting  ready  to  install  the  other  en- 
gines, and  the  gas  engines  that  we  took  out  were 
lying  on  our  donkey  scow  and  taking  up  a  great 
deal  of  room,  that  we  wanted  to  use  badly,  and  I 
called  Mr.  Wernse  up  one  morning  on  the  telephone; 
it  was  from  Oakland,  I  can't  remember  whether  it 
was  the  Elks'  Club  or  some  place  else,  but  I  came 
from  the  works  in  my  automobile  and  stopped  up 
town  and  called  up  Mr.  Wernse  on  the  telephone  and 
asked  Mr.  Wernse 's  permission  to  put  those  over  on 
his  dock  and  warehouse  at  Pt.  Richmond. 

Q.  Do  you  remember  whether  or  not  Mr.  Wernse 
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answered  the  telephone  in  person?        A.  He  did. 
Q.  Do  you  know  Mr.  Wernse's  voice? 
A.  I  was  pretty  positive  it  was  Mr.  Wernse. 
Q.  What  was  said  then  by  you  and  by  Mr.  Wernse  I 
A.  He  said  that  I  could  put  them  there.     I  then 
asked  him  about  a  watchman,  and  he  said  that  they 
were  keeping  a  watchman  at  present,  but  the  place 
was  locked  and  they  would  be  all  right.     My  reason 
for  wanting  to  do  that  was  when  we  got  through  we 
were  to  return  the  dredge  "Richmond"  over  there, 
and  it  would  have  been  an  easy  place  for  use  to  put 
those  engines  back  into  place  on  the  dredge,  when 
we  got  her  ready  to  return.     [495] 

Q.  Did  you  say  anything  in  this  conversation  to 
Mr.  Wernse  respecting  that? 

A.  That  same  thing  w^as  told  to  Mr.  Wernse,  as 
to  why  I  wanted  to  put  them  over  there,  as  to  why 
I  thought  it  would  be  a  good  place. 

Q.  Do  you  remember  positively  stating  to  Mr. 
Wernse  whether  or  not  the  Standard  American 
Dredging  Company  desired  only  to  install  other  en- 
gines temporarily? 

A.  I  told  him — I  did  not  say  anything  about  in- 
stalling other  engines  temporarily,  but  I  told  him  I 
wanted  to  reinstall  those  engines  in  the  ' '  Richmond 
No.  1,"  before  we  returned  her  to  the  Richmond 
Dredging  Company,  and  it  would  be  right  where  we 
had  to  return  the  dredge,  and  the  engines  would  be 
right  there  ready  to  put  in. 

Q.  Was  there  any  objection  to  that  made  by  Mr. 
Wernse?        A.  No,  sir. 
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Q.  What  did  he  say,  if  anything? 

A.  Just  said,  ''All  right;  go  ahead,"  he  said,  "We 
won't  be  responsible  for  them." 

Q.  Mr.  Connor,  I  hand  you  the  agreement  dated 
February  26,  19-10,  and  ask  you  what  was  the  under- 
standing with  reference  to  the  provisions  of  para- 
graph 9  with  reference  to  increased  rental,  if  there 
was  any  such  understanding,  that  the  Standard 
American  Dredging  Company  would  have  to  pay  for 
the  "Richmond  No.  1,"  if  they  demanded  the  return 
of  the  "Oakland"  and  were  still  using  the  "Rich- 
mond Xo.  1"? 

A.  I  don't  remember  that  there  was  anything, 
much  of  anything  said  about  it  ? 

Q.  What  was  the  understanding  with  reference  to 
it? 

Mr.  TAUGHER.— I  object  to  that  on  the  ground 
that  what  the  witness  thinks  might  be  understood — 
he  said  there  was  nothing  said  about  it. 

A.  The  understanding  was  that  if  we  kept  the 
"Richmond  No.  1"  [496]  after  we  demanded  and 
got  the  return  of  the  "Oakland,"  that  we  w^ould  be 
subject  then  to  the  penalty  of  $50  a  day  rental  in- 
stead of  $800  a  month. 

Mr.  LILLICK. — Q.  And  you  don't  remember 
whether  that  was  discussed  at  all  with  Mr.  Wernse 
or  Mr.  Cutting?        A.  I  do  not. 

Cross-examination. 
Mr.  TAUGHER.— Q.  When  did  you  arrive  in  San 
Francisco  last,  Mr.  Connor? 
A.  I  got  in  about  11  o'clock  night  before  last. 
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Q.  How  long  are  you  going  to  remain  in  town? 

A.  For  a  few  days;  probably  till  Monday  night. 

Q.  Just  came  to  testify  in  this  case? 

A.  Nothing  else;  yes. 

Q.  All  the  way  from  Galveston?        A.  Yes. 

Q.  Were  you  in  San  Francisco,  Mr.  Connor,  at 
the  time  the  charter-party  of  the  18th  of  October, 
1909,  of  the  dredge  "Richmond  No.  1"  was  entered 
into  ?        A.  Let  me  look  at  it. 

Q.  That  is  the  Eureka  job? 

A.  Why,  I  was  probably  in  town;  I  could  not  tell 
you  absolutely.  I  had  nothing  to  do  with  the  mak- 
ing of  the  charter-party,  I  never  saw  it  until  after 
it  was  drawn. 

Q.  Well  then  after  this  charter-party  was  made 
you  know  the  Standard  American  Dredging  Com- 
pany took  the  "Richmond  No.  1"  to  Eureka? 

A.  I  do. 

Q.  And  put  it  to  work  there  on  the  contract  that 
you  had  in  Eureka?        A.  I  do. 

Q.  Now,  this  charter-party  was  to  expire,  accord- 
ing to  its  terms,  on  the  20th  day  of  January,  1910, 
was  it  not? 

A.  If  it  says  so  there,  I  presume  it  is  correct.  Of 
my  own  knowledge  I  do  not  know.  I  did  not  read  it 
entirely. 

Q.  Just  look  at  it  for  the  purpose  and  see. 

A.  (After  examination.)  Yes,  it  says,  to  January 
20,  1910.  That  is  initialed  by  [497]  Mr.  Perry 
and  Wernse,  so  that  must  be  correct. 

Q.  When  that    charter-party    expired,    had    you 
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finished  the  Eurelva  job? 

A.  I  do  not  think  so.  I  could  not  tell  .you  abso- 
lutely of  my  personal  knowledge,  without  looking  up 
the  records. 

Q.  Did  not  the  Richmond  Dredging  Company  no- 
tify the  Standard  American  Dredging  Company  in 
December,  1909,  that  they  would  require  the  return 
of  the  "Richmond  No.  1,"  on  the  expiration  of  that 
charter-party  as  they  had  use  for  the  "Richmond" 
at  Richmond? 

A.  I  don't  know.     I  don't  remember  it. 

Q.  And  did  they  not  again  notify  you  in  January 
that  they  wanted  the  return  of  the  dredge  "Rich- 
mond" to  do  their  work  at  Richmond? 

A.  Not  of  my  own  knowledge. 

Q.  And  did  not  Mr.  Perry  or  the  officers  of  the 
Standard  American  Dredging  Company  endeavor 
to  persuade  the  Richmond  Dredging  Company  to 
leave  them  have  the  "Richmond"  at  Eureka  until 
you  finished  the  job  at  Eureka? 

A.  Mr.  Perry  might  have  done  so;  it  is  very  prob- 
able that  he  did,  but  of  my  own  personal  knowledge 
I  do  not  know. 

Q.  Well,  you  knew  that  they  did  not  want  to  re- 
turn the  "Richmond"  until  after  they  finished  the 
Eureka  job,  didn't  you?        A.  I  did. 

Q.  And  in  order  to  prevent  the  Richmond  Dredg- 
ing Company  from  insisting  upon  the  return  of  the 
"Richmond"  until  after  the  completion  of  the 
Eureka  job,  that  you  were  very  willing  to  make  in- 
ducements to  the  Richmond.  Dredging  Company  to 
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permit  3^011  to  keep  the  dredger  ''Richmond"  on  the 

job  at  Eureka  until  you  had  finished  it? 

Mr.  LILLICK. — Objected  to  as  immaterial  and 
irrelevant,  and  for  the  further  reason  that  Mr.  Con- 
nor has  stated  that  he  knows  nothing  [498]  about 
the  situation  with  reference  to  the  agreement  of  Oc- 
tober 18, 1909. 

Mr.  TAUGHER.— Q.  Well,  you  were  in  San  Fran- 
cisco on  October  18,  1909,  and  January  20th,  1910, 
were  you  not,  Mr.  Connor? 

A.  Off  and  on.  I  was  out  a  great  deal  of  the  time. 
I  was  running  around  to  Napa,  Petaluma,  to  Suisun, 
to  Sacramento,  to  Stockton,  to  Redlands.  I  would 
be  out  three  or  four  days  at  a  time  and  a  couple  of 
days  here  and  there,  and  I  did  not  pretend  to  keep 
any  run  of  the  business  at  that  time. 

Q.  You  were  in  touch  with  it  all,  were  you  not? 

A.  No.  I  do  not  suppose  I  would  hear  one-eighth 
of  it.  I  was  looking  after  my  own  particular  end, 
which  has  absolutely  nothing  to  do  with  this  and  I  do 
not  remember  what  talk  there  or  what  arrangement 
they  had. 

Q.  Read  the  question  to  him  again,  Mr.  Reporter. 

(The  last  question  repeated  by  the  Reporter.) 

A.  Of  my  own  knowledge,  I  do  not  know  a  thing 
about  it,  only  just  scraps  of  conversation  that  I  had 
in  the  office. 

Q.  Well,  did  you  have  anything  to  do  with  the 
making  of  any  charter-parties  for  the  "Richmond"? 

A.  Just  hold  on;  give  me  that  back.  The  only 
charter-party  that  I  had  anything  to  do  with  was 
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the  one  here,  just  the  two  here  marked  as  exhibits 

right  here. 

Q.  How  long  were  the  negotiations  going  on  for 
this  charter-party*? 

A.  They  had  been  going  on  for  some  little  time 
off  and  on,  I  believe,  between  Mr.  Perry — I  don't 
know. 

Q.  Well,  did  you  have  anything  to  do  with  it  or 
was  it  all  in  Mr.  Perry's  hands? 

A.  It  would  have  been  in  Mr.  Perry's  hands  up  to 
the  time  he  left  and  went  away  somewhere — I  don't 
know  where  he  went — then  Mr.  Cummins  came  here 
and  Mr.  Cummins  and  I  completed  them.     [499] 

Q.  Well,  who  had  the  negotiating  of  this  charter- 
party  in  February  26,  1910,  on  behalf  of  the  Stand- 
ard American  Dredging  Company? 

A.  Mr.  Cummins  and  myself. 

Q.  Mr.  Cummins  and  yourself?        A.  Yes,  sir. 

Q.  When  did  you  start  negotiating  for  this  char- 
ter-party ? 

A.  I  couldn't  remember;  possibly  four  or  five  days 
on  it,  I  believe. 

Q.  Not  more  than  that  ? 

A.  Not  that  I  remember  of,  negotiating — that  is. 
getting  up  the  actual  drafts  of  the  charter-parties 
themselves — there  had  been  talk  about  it,  and  I  had 
been  given  to  understand  by  Mr.  Cummins  that  Mr. 
Perry  had  had  some  talk  with  them  with  regard  to 
putting  a  section  in,  and  Mr.  Cummins  and  myself 
talked  it  over — Mr.  Cummins  and  Wernse  and  mvself 
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talked  it  over  in  Mr.  Cutting's  office  once,  as  I  re- 
member it. 

Q.  You  had  nothing  to  do  with  the  negotiating  of 
this  charter-party  of  February  26th  until  four  or 
five  days  before  the  signing  of  that  charter-party  ? 

A.  That  is  my  memory. 

Q.  Anything  prior  to  that  you  had  nothing  to  do 
with?        A.  Not  that  I  remember  of. 

Q.  Any  negotiations  that  were  had  prior  to  four 
or  five  days  before  the  26th  day  of  February,  1910, 
you  had  nothing  to  do  with? 

Mr.  LILLICK. — Objected  to  as  having  already 
been  answered  by  the  witness. 

A.  Not  that  I  can  remember.  There  is  a  possibil- 
ity that  I  might  have  spoken  about  it  or  have  been 
spoken  to  about  it  or  written  a  note  about  it  or  re- 
ceived a  note  about  it,  but  I  can't  remember. 

Mr.  TAUGHER. — Q.  Your  remembrance  is  you 
had  nothing  to  do  with  it  more  than  four  or  five  days 
prior  to  the  actual  signing  of  the  charter-party  of 
February  26, 1910? 

A.  Yes,  four  or  five  days,  along  in  there  some- 
where. As  I  say,  I  can't  remember  the  exact  length 
[500]  of  time,  it  is  so  long  ago,  and  at  that  time 
everything  was  nice  and  friendly  and  we  paid  no  at- 
tention to  that.  Whether  it  was  one  or  two  or  three 
weeks  or  a  month,  I  could  not  say  absolutely;  only  it 
was  a  very  short  time. 

Q.  Did  you  know  that  the  charter-party  for  the 
''Richmond"  expired  on  the  20th  of  January,  1910? 

A.  I  don't  remember  as  to  whether  I  knew  about 
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it  particularly  or  not. 

Q.  And  don't  you  know  that  the  terms  upon  which 
the  charter-party  of  February  26th,  1910,  were  to  be 
made  was  agreed  upon  before  the  expiration  of  the 
charter-party  of  the  "Richmond"?        A.  I  do  not. 

Q.  You  had  nothing  to  do  with  the  making  of  these 
terms  or  the  making  of  any  terms  for  the  "Oakland" 
prior  to  four  or  tive  days  before  the  actual  signing 
of  it? 

A.  Not  that  I  remember  of,  only  that  we  sent  the 
"Oakland"  over  there  a  few  days  ahead  of  this  time 
into  the  creek  so  as  to  have  it  there  for  an  advertise- 
ment for  the  Richmond  Dredging  Company. 

Q.  Then  the  dredge  "Oakland"  was  in  the  creek 
at  Richmond  before  you  took  up  any  negotiations  for 
the  charter-party  ?        A.  That  is  my  memory  of  it. 

Q.  Well,  then,  the  terms  had  already  been  settled 
before  you  came  into  it,  had  they  not  1 

A.  In  a  general  way. 

Q.  You  had  nothing  to  do  with  fixing  the  terms 
upon  which  they  were  to  get  either  the  "Oakland" 
or  the  "Richmond"? 

A.  Only  inasmuch  as  the  original  itself,  original 
draft  was  all  thrown  out,  and  Mr.  Cummins  and  my- 
self then  got  these  two. 

Q.  Well,  who  fixed  the  rent  to  be  charged  for  the 
"Oakland"  and  for  the  rent  to  be  charged  for  the 
"Richmond"  in  this  charter-party  of  February  26, 
1910?     [501] 

A.  I  don't  know.  But  I  believe  that  they  had  been 
talked  over  by  Mr.  Perry  and  Mr.  Cummins. 
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Q.  Did  you  have  anything  to  do  with  the  fixing  of 
the  rent  of  either  of  those  dredgers'? 

A.  Not  that  I  know  of. 

Q.  Well,  can  you  tell  us  whether  you  did  or  not? 

A.  Only  as  we  knew  Cummins  knew  that  conversa- 
tion with  somebody  else  as  to  what  had  been  under- 
stood for  it. 

Q'.  Did  you  have  anything  to  do  with  fixing  of  the 
price?        A.  No,  sir. 

Q.  You  had  nothing  to  do  with  if?        A.  No,  sir. 

Q.  That  had  been  fixed  before  you  came  into  it  ? 

A.  That  had  been  fixed — I  don't  know  as  to  the  fix- 
ing, but  the  figures  were  understood  before  I  had 
anything  to  do  with  it. 

Q.  Did  you  suggest  an}^  of  the  terms  in  that  char- 
ter-party of  February  26,  1910  ? 

A.  I  suggested  a  change  in  No.  10. 

Q.  Show  me  that  part  that  you  suggested. 

A.  I  suggested  changing  it  so  that  it  reads  the  wa}^ 
it  does  in  the  signed  copy. 

Q.  You  suggested  its  being  changed? 

A.  I  did  not  like  the  construction  of  No.  10  in  what 
you  call  the  draft. 

Q.  I  see.  Any  other  change  that  you  suggested 
from  the  draft?        A.  Not  that  I  remember  of. 

Q.  Well,  if  you  had  suggested  any  would  you  re- 
member them  now  ?        A.  I  think  so. 

Q.  So  the  only  change  you  suggested  in  any  of  the 
charter-parties  was  the  change  in  paragraph  10,  was 
it? 

A.  Yes,  that   I  suggested.     Mr.    Cummins  and    T 
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talked  it  over  between  us  in  the  office  and  made  the 

change. 

Q.  But  the  dredger  had  been  delivered  in  Rich- 
mond before  you  had  anything  to  do  with  the  nego- 
tiating of  this  charter-party  of  [502]  February 
26th,  1910? 

A.  I  won't  say  so,  because  I  don't  remember;  I 
couldn't  remember  the  date  exactly  when  it  was  de- 
livered there.  I  have  not  even  looked  it  up,  I  don't 
remember.  But  that  is  the  way  I  remember  it,  be- 
cause— I  would  say  on  just  an  off-hand  remembrance 
that  it  was  over  there,  that  it  was  over  there  before 
the  charter-parties  were  signed — over  there  lying  in 
the  creek. 

Q.  That  is  the  fact? 

A.  But  I  would  not  be  positive;  that  is  the  best  I 
can  say. 

Q.  The  balance  of  the  charter-parties  were  fixed 
before  you  came  into  it? 

A.  Mr.  Cummins  did  most  all  of  it  in  our  office. 

Q.  Did  you  have  anything  to  do  with  the  fixing  of 
the — now,  just  take  a  look  at  the  charter-party  of 
February  26th,  1910,  and  see  if  there  was  anything 
that  you  suggested,  that  was  changed  at  your  sugges- 
tion or  any  way  altered  because  of  any  suggestion? 
(Handing.) 

A.  No,  sir,  I  do  not  see  anything  that  I  suggested 
changing  in  that. 

Q.  The  first  and  second  draft  had  been  drafted  be- 
fore you  came  into  the  negotiations  at  all,  had  they, 
Mr.  Connor? 
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A.  Mr.  Cummins  prepared  the  first  and  second 
drafts,  or  had  them  prepared.  I  don 't  know  whether 
he  did  it. 

Q.  This  draft  had  been  prepared  when  you  came 
into  the  negotiations  had  it  ?        A.     This  one  here  ? 

Q.  Yes. 

A.  That,  as  I  remember,  is  the  first  draft  that  I 
saw.  No,  there  was  another  draft;  the  first  draft 
that  I  saw  was  the  one  preceding  this,  which  Mr. 
Cutting  objected  to  very  strongly,  and  we  had  to 
throw  that  all  to  pieces,  and  did  not  do  anything  with 
it.  We  had  some  lands  where — ^we  was  to  take  the 
dredger  over  and  take  some  land  in  payment  on  that 
work  at  that  time  and  [503]  furnish  all  the 
money,  etc.,  and  Mr.  Cutting  did  not  want  it,  and 
then  this  other  one,  which  is  the  draft  here,  was  pre- 
pared by  Mr.  Cummins  somewhere,  or  he  had  it  pre- 
pared, and  in  looking  it  over  I  did  not  like  the  read- 
ing of  paragraph  10  and  it  was  on  my  suggestion 
that — 

Q.  You  mean  paragraph  10. 

A.  Yes — that  paragraph  was  changed. 

Q.  But  had  they  proceeded  or  had  they  not  pro- 
ceeded that  far  with  the  negotiations  when  Mr.  Perry 
went  away  and  you  sort  of  took  his  place  ? 

A.  No;  Mr.  Cummins  took  Mr.  Perry's  place. 

Q.  I  see. 

A.  And  he  had  a  great  deal  more  than  I  had  to  do 
with  it,  because  he  is  vice-president  of  the  company 
and  naturally  when  Mr.  Perry  is  away  he  takes  the 
load  and  I  come  in  secondly. 
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Q.  Had  it  gone  as  far  as  the  second  draft  before 

you  entered  into  and  took  part  in  the  negotiations? 

A.  No.     I  was  there  at  that  time  when  they  took 

the  first  draft  up  to  Mr.  Cutting's  office ;  that  was  not 

considered  at  all — 

Q,  Had  you  anything  to  do  with  the  making  terms 
of  the  charter-party  or  any  of  the  terms  of  the 
charter-party  until  you  first  saw  this  charter-party 
and  suggested  the  change  in  that  *?  A.  No,  sir. 
Q.  The  other  terms  had  all  been  settled? 
A.  The  other  teims  was  settled  by  somebody  else, 
Mr.  Cutting  or  Mr.  Perry,  or  some  one  else. 

Q.  Well,  then,  at  the  time  that  you  had  this  talk 
with  Mr.  Cutting  at  Eichmond  the  charter-party  had 
been  already  made,  had  it  not? 

A.  I  would  not  say  as  to  whether  it  was  or  not, 
because  I  could  not  remember. 

Q.  Well,  Mr.  Cutting  did  not  start  doing  work 
over  there  until  after  he  made  the  charter-party  of 
February  26th,  did  he? 

A.  I  don't  remember  that.     [504] 
Q.  Well,  can't  you  search  your  memory? 
A.  The  only  thing,  if  you  can  tell  when  he  started 
to  build  the  levee  you  can  locate  my  conversation  be- 
cause there  was  a  gang  of  men  working  on  that  levee 
that  morning ;  if  you  can  tell  me  when  they  started — 
there  had  not  been  much  work  done,  either. 
Q.  I  will  tell  you. 

A.  That  is  the  only  way  I  can  locate  it.  I  can't 
remember  dates. 

Q.  He  had  signed  the  contract  with  the  Santa  Fe 
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on  January  31,  1910. 

A.  I  don't  know  when  he  signed  the  contract  at  all. 

Q.  Well,  were  you  familiar  with  the  situation  at 
Eichmond?        A.  Familiar  with  what  situation  ? 

Q.  The  lam^d  of  the  land  and  where  this  dredging 
was  to  be  done,  and  the  land  owned  by  the  Point 
Richmond  Canal  and  Land  Company. 

A.  In  a  general  way,  yes. 

Q.  Well,  were  you  familiar  with  the  dredging  to 
be  done  for  the  Atchison,  Topeka  and  Santa  Fe? 

A.  I  was  familiar  with  what  the  Atchison,  Topeka 
and  Santa  Fe  wanted  done  because  I  had  made  them 
a  bid  on  doing  the  same  piece  of  work  probably  over 
a  year  before. 

Q.  You  could  not  do  any  dredging  work  with  the 
Santa  Fe  without  letting  the  water  run  over  Mr. 
Cutting's  land,  over  the  land  of  Point  Richmond 
Canal  and  Land  Company,  of  which  he  is  president  ? 

Mr.  LILLICK. — That  is  objected  to  as  immaterial 
and  irrelevant. 

A.  There  is  quite  a  good  sized  ditch  running  along- 
side of  the  wagon  road  that  goes  back  into  the  canal. 

Mr.  TAUGHER.— Q.  That  is  on  Mr.  Cutting's 
land,  is  it  not  ? 

Mr.  LILLICK. — Objected  to  as  immaterial. 

Mr.  TAUGHER.— Q.  That  ditch  that  you  speak 
off     [505]         A.  I  couldn't  tell  you. 

Q.  If  you  had  gone  over  the  situation  over  there 
carefully,  wouldn  't  you  know  ? 

Mr.  LILLICK. — I  object  to  that  as  inamaterial 
and  irrelevant  and  it  not  being  shown  whether  or  not 
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Mr.  Connor  knows  the  property  owned  by  Mr.  Cut- 
ting. 

A.  I  don't  know  whether  Mr.  Cutting  owns  the 
land  or  not.  It  is  right  alongside  the  road,  I  could 
not  tell  whose  land  it  was ;  it  might  have  been  a  right 
of  way. 

Mr.  TAUGHER.— Q.  Is  it  right  alongside  the 
Cutting  Boulevard? 

Mr.  LILLICK. — Objected  to  as  argumentative. 

Mr.  TAUGHER.— Q.  Is  that  what  you  mean  the 
ditch  runs  alongside,  Cutting  Boulevard? 

A.  I  don 't  know  the  name  of  that  street ;  it  is  that 
main  street  that  runs  down  the  head  of  the  canal. 

Q.  You  don't  know  what  that  is  called? 

A.  I  would  not  swear  to  it,  but  I  think  it  is  called 
Cutting  Boulevard,  I  am  not  familiar  enough  with 
the  ground. 

Q.  Well,  isn't  that  ditch  actually  on  Cutting 
Boulevard?        A.  I  don't  know. 

Mr.  LILLICK. — That  is  objected  to  as  immaterial 
and  incompetent  it  not  being  shown  that  the  witness 
knows  the  territory. 

Mr.  TAUGHER.— Q.  If  you  made  estimates  to  do 
any  dredging  work  for  the  Santa  Fe,  filling  work  by 
dredger  for  the  Santa  Fe,  at  Richmond,  you  would 
have  to  know  over  whose  land  your  water  was  going 
to  go  back  into  the  bay,  would  you  not — you  would 
take  that  into  consideration? 

A.  You  would  figure  on  that,  certainly. 

Q.  Didn't  you  figure  on  that  when  you  were 
figuring  on  the  Santa  Fe  job?     [506] 
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Mr.  LILLICK. — That  is  objected  to  as  immaterial 
and  irrelevant,  and  not  proper  cross-examination. 

A.  I  figured  on  using  that  ditch,  just  as  I  stated. 

Mr.  TAUGHER.— Q.  Well,  did  you  figure  on 
using  that  ditch  without  discovering  on  whose  land 
the  ditch  was  ? 

Mr.  LILLICK. — Objected  to  as  immaterial  and 
irrelevant,  and  not  proper  cross-examination. 

A.  I  did  not  make  any  inquiry. 

Mr.  TAUGHER.— Didn't  make  any  inquiry? 

A.  No,  sir. 

Q.  Did  you  ever  do  any  sounding  over  there? 

A.  I  did. 

Q.  At  Richmond?        A.  Yes,  sir. 

Q.  For  the  purpose  of  doing  the  Santa  Fe  filling? 

A.  Yes,  sir. 

Q.  Did  you  figure  on  the  number  of  feet  of  pipe 
that  it  would  require  from  the  point  of  dredging? 

A.  Why,  I  must  have  figured;  I  can't  remember 
now^  just  what  I  figured  on.  I  would  not  figure  on 
the  job  unless  I  figured  on  the  amount  of  pipe,  so 
that  it  is  practically  certain  that  I  figured  on  the 
amount  of  pipe  necessary,  the  amount  of  pipe-line. 

Q.  And  do  you  remember  that  that  pipe-line  was 
something  over  3,000  feet  ? 

A.  Welly  I  knew  it  would  have  been  .over  3,000 
feet ;  I  don 't  remember  now  how  much. 

Q.  ^,800  feet? 

A.  I  know  it  would  have  been  over  3,000. 

Q.  When  you  were  figuring  on  that  Santa  Fe  job 
did  Mr.  Wernse  give  you  maps  and  all  data  that  he 
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had  for  the  purpose  of  showing  exactly  what  number 
of  cubic  yards  would  be  required  on  the  Santa  Fe 
job,  and  how  you  could  do  it  cheapest? 

A,  No,  sir.  He  gave  me,  as  I  remember — he  gave 
me  maps  and  data  as  to  where  we  could  dig  the 
material  on  their  grounds,  to  take — 

Q.  (Intg.)  This  was  on  ground  belonging  to  the 
Point  Richmond  Canal  [507]  and  Land  Com- 
pany ? 

A.  Yes.  It  was  miderstood  we  could  have  the 
ground,  we  could  have  the  material;  provided  we 
would  take  it  where  they  wanted,  we  could  have  the 
material  to  fill  the  Santa  Fe  contract. 

Q.  At  that  time  did  Mr.  Wernse  furnish  you  with 
maps  showing  the  lands   of  the  Point  Richmond 
Canal  and  Land  Company  and  the  Santa  Fe  Com- 
pany?       A.  I  don't  remember. 
Q.  You  don't  remember. 

A.  No.  I  am  quite  sure  he  never  furnished  me 
any  maps  of  the  Santa  Fe  because  I  had  those  right 
from  our  engineer. 

Q.  You  had  those  direct  from  the  engineer  ? 
A.  Yes. 

Q.  Well,  then  from  where  Mr.  Wernse  told  you  you 
could  take  the  material,  did  you  figure  the  number 
of  feet  of  pipe  that  it  would  require  from  the  point 
of  dredging  to  the  point  of  discharge  furthest  from 
the  dredger? 

Mr.  LILLICK. — Objected  to  as  immaterial  and 
irrelevant,  and  on  the  further  ground  the  witness 
has  alreadv  testified  to  that  fact. 
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A.  I  stated  once  that  I  undoubtedl.y  did. 

Mr.  TAUGHER.— Q.  Do  you  remember  how 
many  feet  of  pipe  the  Standard  American  Dredging 
Company  was  to  furnish  with  the  dredger  "Oak- 
laud"  at  Richmond? 

A.  My  remembrance  is  approximate!}^  3,500  feet. 

Q.  3,500  feet?        A.  Yes,  sir. 

Q.  Then,  in  addition  to  that  was  the  Richmond 
Dredging  Company  not  authorized  to  buy  such 
additional  pipe  as  it  might  require  and  charge  it  to 
the  Standard  American  Dredging  Company? 

A.  They  were  authorized  to  buy  1,000  feet. 

Q.  Only  a  thousand  feet? 

A.  That  was  the  understanding,  yes. 

Q.  That  would  make  4,800  feet?       A.  Yes.    [508] 

Mr.  TAUGHER.— Q.  Up  near  the  inner  end? 

A.  Yes. 

Q.  How  near? 

Mr.  LILLICK. — Same  objection. 

A.  I  can't  remember  now. 

Mr.  TAUGHER.— Q.  Can  you  remember  within 
a  thousand  feet? 

Mr.  LILLICK. — Same  objection. 

A.  No.  I  was  looking  for  the  map  to-day.  I  had 
the  map  in  the  office  at  one  time,  but  I  could  not  find 
It.  We  had  the  course  of  the  pipe-line  marked  in 
red  pencil,  and  I  took  them  off  according  to  the 
marking  of  the  map. 

Mr.  TAUGHER.— Q.  You  knew  that  the  Rich- 
mond Dredging  Company  were  in  a  hurry  to  have 
the  dredger  on  the  ground  at  Richmond  ? 
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A.  Yes,  sir. 

Q.  You  are  thoroughly  satisfied  now  that  you  knew 
that  on  Februan-,  1910?        A.  Yes,  sir. 

Q.  They  wanted  their  dredger  at  that  time  to  com- 
mence dredging,  and  it  was  very  important  for  them 
to  commence  dredging? 

Mr.  LILLICK. — Objected  to  as  having  been  an- 
swered. 

A.  Yes,  sir. 

Mr.  TAUGHER.— Q.  And  you  also  knew  from 
both  the  draft  charter-party  and  the  charter-party 
as  actually  signed  that  the  Richmond  Dredging  Com- 
pany had  to  do  400,000  cubic  yards  of  filling  to  com- 
plete its  contracts  at  Richmond,  did  you  not  ? 

Mr.  LILLICK. — Objected  to  as  immaterial  and 
irrelevant,  and  as  not  being  a  proper  question  with 
regard  to  calling  for  the  opinion  of  the  witness  as  to 
an  understanding  that  he  might  have  had  from  the 
agreements  themselves. 

A.  No,  sir.  My  understanding  was  that  that 
would  be  the  maximum  amount,  that  they  could  not 
tell  exactly  how  much  they  would  [509]  want, 
because  they  expected  to  fill  some  streets  without 
levee  work  and  let  the  rest  slop  over,  and  did  not 
know  how  much  it  would  take,  but  that  would  be  the 
maximum  amount. 

Mr.  TAUGHER.— Q.  The  charter-party  itself 
sets  out  at  least  twice  that  the  Richmond  Dredging 
Company  would  require  400,000  cubic  yards  of  ma- 
terial, under  its  contracts,  does  it  not  ? 

Mr.  LILLICK. — Objected  to  as  immaterial    and 
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irrelevant  and  as  improper  question,  and  as  arguing 

with  the  witness. 

Mr.  TAUGHER. — No  arguing,  simply  asking  a 
question. 

A.  You  have  the  charter-party,  you  can  tell. 

Q.  Look  at  it  yourself,  Mr.  Connor,  and  see. 

A.  Not  exceeding  a  total  of  400,000  cubic  yards 
of  material  in  one  instance,  and  the  other  it  just  men- 
tions the  400,000  yards. 

Q.  You  knew  that  those  provisions  were  in  the 
charter-party  at  the  time  you  signed  it,  did  you  not? 

A.  Certainly. 

Q.  Didn  't  you  know  that  the  contract  of  the  Rich- 
mond Dredging  Company  with  the  Santa  Fe  took 
about  240,000  cubic  yards  and  that  the  contract  with 
the  City  of  Richmond  took  about  100,000  cubic  yards, 
and  that  they  were  not  going  to  build  levees,  which 
would  require  certain  extra  material  to  do  the  street 
work  and  the  two  jobs  would  require  about  400,000 
cubic  yards  of  filling  ? 

Mr.  LILLICK. — Objected  to  as  improper  ques- 
tion and  arguing  with  the  witness. 

A.  I  did  not  know  any  such  thing.  To  the  con- 
trary, I  had  been  absolutely  assured  that  they  did 
not  propose  to  go  into  outside  dredging  and  do  work 
for  outside  people ;  that  they  were  not  in  the  dredg- 
ing business.  I  never  had  the  slightest  idea  in  the 
world  that  they  were  going  to  do  any  work  with  that 
dredge  for  the     [510]     Santa  Fe. 

Mr.  TAUGHER. — Q.  You  never  had  any  idea 
that  they  would  ? 
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A.  No.  I  had  been  absolutely  assured  that  they 
were  not  going  to,  and  for  that  reason  I  suggested 
this  change  in  this  paragraph  10,  for  the  simple 
reason  that  they  were  not  going  into  outside  con- 
tracts. 

Q.  Then,  if  you  suggested  that  change  in  para- 
graph 10  to  make  it  more  certain  that  the  Richmond 
Dredging  Company  could  not  do  any  contract  for 
anybody  outside  of  the  Richmond  Canal  and  Land 
Company,  who  did  you  expect  they  were  going  to 
do  this  work  for? 

Mr.  LILLICK. — Objected  to  as  not  a  proper  ques- 
tion. 

Mr.  TAUGHER.— Cut  out  that  other  question, 
the  first  part  of  the  question;  I  will  withdraw  that 
and  come  back  to  it. 

Q.  Who  did  you  expect  the  Richmond  Dredging 
Company  were  to  do  work  for? 

A.  For  the  city  of  Richmond,  for  one  thing,  filling 
streets,  and  that  the  balance  of  the  material  was  to 
cover  and  go  on  lots  that  they  had  already  sold. 

Q.  Who  had  already  sold? 

A.  That  they  were  interested  in. 

Q.  Who?        A.  They;  that  is  all  I  know. 

Q.  Who  were ''They"? 

A.  Richmond  Dredging  Company. 

Q.  Don't  you  know,  Mr.  Connor,  that  the  Rich- 
mond Dredging  Company  owned  no  lands  or  owns 
no  land  at  Richmond? 

A.  At   that   time  I  did   not   know;  since  I  have 
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learned  they  did  not,  but  it  is  under  another  corpo- 
ration. 

Q.  You  knew  they  were  going  to  do  some  work  for 
the  City  of  Richmond?        A.  Yes,  sir. 

Q.  Was  that  not  outside  work  ? 

A.  It  was  in  their  own  land,  in  the  canfines  of 
their  own  land. 

Q.  Didn't  Mr.  Wernse  point  out  to  you  half  a 
dozen  times  on  the  [511]  map  just  how  the  Santa 
Fe  job  would  have  to  be  done?        A.  He  did  not. 

Q.  And  that  nobody  could  do  it  but  the  Richmond 
Dredging  Company  or  simply  with  the  permission 
of  the  Richmond  Dredging  Company? 

A.  He  did  not. 

Q.  Didn't  Mr.  Wernse  give  you  all  the  informa- 
tion that  he  had,  so  that  you  might  do  the  work  for 
the  Santa  Fe,  if  you  could  get  the  contract  ? 

A.  That  is  the  year  before. 

Q.  And  that  the  Richmond  Dredging  Company,  or 
Mr.  Cutting,  did  not  care  to  do  the  work  for  the 
Santa  Fe,  as  long  as  the  work  was  done,  and  for  that 
reason  that  you  put  in  a  bid  for  it  at  his  suggestion  ? 

A.  We  might  have  possibly  a  year  ago,  I  don't 
remember  now. 

Q.  Was  it  Mr.  Cutting  that  suggested  that  you  put 
in  a  bid  for  the  Santa  Fe  work  and  did  not  Mr. 
Wernse  supply  you  with  all  the  information  that 
they  had,  to  do  that  work? 

A.  Possibly  the  year  before.  I  can't  remember 
now%  the  details. 

Q.  Don't  you — 
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Mr.  LILLICK. — Let  the  witness  finish.  We  object 
to  counsel  interrupting  the  witness  before  he  has  an- 
swered the  question.  Let  the  \\dtness  finish  his  an- 
swer. 

Mr.  TAUGHER.— I  thought  he  had  finished. 

(The  last  question  was  repeated  by  the  Reporter.) 

A.  (Contg.)  But  there  was  not  anything  said  at 
the  time,  at  the  time  of  signing  these  charter-parties. 
On  the  contrary,  I  was  informed  they  were  not  going 
to  do  it. 

Q.  Didn  't  you  know  that  Mr.  Cutting  was  anxious 
that  the  Santa  Fe  have  certain  filling  work  over  there 
in  order  that  he  could  complete  that  work  that  should 
be  done  on  his  land?        A.  Yes.     [512] 

Q.  And  that  he  did  not  want  to  do  the  job  unless 
nobody  else  would  do  it  for  the  Santa  Fe? 

A.  And  he  told  me  that  he  was  not  going  to  do  it. 

Q.  And  didn't  he  tell  vou  that  if  he  had  to  do  the 
job  that  he  would  take  the  job  even  at  a  less  cost  than 
it  would  cost  them  to  have  the  work  done  ? 

A.  Not  that  I  remember. 

Q.  You  don't  remember  that? 

A.  Not  that ;  no.  In  fact,  well,  I  know  he  did  not. 
He  did  not  say  he  was  going  to  take  the  job.  He 
said  he  would  not  take  the  job,  he  would  make  a  mud- 
hole  of  it  and  they  would  have  to  make  the  fill  and 
we  could  get  the  work. 

Q.  You  couldn't  do  the  job  without  his  permission. 

A.  Everything  was  friendly;  there  would  be  no 
trouble  about  that,  as  I  understood. 

Q.  If  you  knew  Mr.  Cutting  wanted  to  take  the 
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Santa  Fe  contract  would  you  have  objected  to  the 

charter-party  of  the  ''Oakland"? 

Mr.  LILLICK.— Objected  to  as  calling  for  the 
conclusion  of  the  witness  as  to  a  situation  which  is 
purely  an  assumption. 

Mr.  TAUGHER. — I  won't  ask  for  an  answer  to 
the  question  just  at  present. 

Q.  You  had  to  complete  your  work  at  Eureka,  did 
you  not?        A.  Yes. 

Q.  Did  you  have  a  dredger  to  send  to  Eureka  if 
the  dredger  ''Richmond"  had  to  be  returned  to  the 
Richmond  Dredging  Company? 

A.  We  could  send  the  "Oakland." 

Q.  You  could  send  the  "Oakland"?        A.  Yes. 

Q.  The  "Oakland"  could  not  go  upon  the  ocean  at 
that  time  in  the  condition  that  she  was  then,  without 
doing  thousands  of  dollars  worth  of  repairs  ? 

A.  Sure.  We  took  her  to  San  Pedro,  and  we  did 
not  make  any  repairs — it  is  not  a  question  of  repairs 
with  her;  [513]  we  simply  fixed  her  up  just  the 
same  as  we  would  have  fixed  her  up  to  take  her  to 
Eureka,  but  it  was  the  cost  of  bringing  the  dredger 
back  and  taking  another  up  there,  when  we  had  a 
dredger  right  on  the  ground — the  expense  of  bring- 
ing her  back  and  taking  another  up  there,  that  was 
the  question. 

Q.  But  your  charter-party  of  the  "Richmond" 
had  expired  before  you  finished  the  Eureka  job, 
hadn't  it?        A.  Yes. 

Q.  And  you  were  endeavoring  to  induce  Mr.  Cut- 
ting to  continue  your  use  of  it  there  until  you  had 
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completed  the  Eureka  job?         A.  Mr.  Perry. 

Q.  Mr.  Perry  had?        A.  Yes. 

Q  Mr.  Perry. 

A.  That  is,  I  heard  it  was  Perry.  I  don't  know 
whether  it  was. 

Mr.  LILLICK. — We  ask  that  the  previous  an- 
swers of  the  witness  with  reference  to  what  he  has 
testified  to  as  knowing  about  the  Eureka  job  be 
stricken  out  on  the  ground  it  is  hearsay. 

Mr.  TAUGHER. — Q.  So  you  were  very  anxious 
to  finish  that  job  with  the  ''Richmond"?  Did  you 
have  a  bond  up  on  that  job? 

A.  I  don 't  remember  whether  we  did  or  not,  a  pri- 
vate contract. 

Q.  You  don't  remember  whether  there  was  a  bond 
up  or  not  ?        A.  No.     I  did  not  make  the  contract. 

Q.  Do  you  know,  as  a  matter  of  fact,  whether  there 
was  a  bond  to  complete  that  contract  in  a  certain 
time?        A.  No. 

Mr.  LILLICK. — Objected  to  as  immaterial  and 
incompetent. 

Mr.  TAUGHER.— Q.  Mr.  Knight  says  that  there 
was  a  defeasance  which  required  them  to  do  2,500 
cubic  yards  of  filling  a  day  upon  the  Eureka  job,  and 
that  that  was  the  reason  they  had,  in  order  to  hurry 
the  job,  that  they  took  off  the  Samson  engines  and 
substituted  the  motor.  Now,  don't  you  know 
whether  there  was  or  not  [514]  a  bond  up  or  a 
guarantee  to  complete  that  job  within  a  certain  time? 

Mr.  LILLICK. — Objected  to  as  immaterial  and 
irrelevant  and  as  arguing  with  the  witness  and  not 
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being  a  proper  question. 

Mr.  TAUGHER.— Q.  Don't  you  know  that? 

A.  Of  my  own  knowledge,  no. 

Q.  Well,  of  the  knowledge  that  you  acquired  as  an 
officer  of  the  Standard  American  Dredging  Com- 
pany, didn't  you  know  that  there  was  a  bond  up  there 
to  complete  that  job  within  a  certain  time  ? 

A.  At  the  present  date  I  do  not,  and  I  have  not 
looked  at  the  contract  to  see. 

Q.  So  when  this  charter-party  was  made  February 
26th,  the  only  dredge  that  you  might  have  sent  there 
was  the  "Oakland"  if  the  Eichmond  Dredging  Com- 
pany had  insisted  upon  the  return  of  its  dredger 
"Richmond  No.  1'"? 

A.  Might  have  been  possible  to  get  other  dredgers. 

Q.  Have  you  any  knowledge  of  or  did  you  know 
at  that  time  of  any  place  else  you  could  have  found 
a  suction  dredger  to  do  that  work  on  the  Pacific 
Coast?        A.  I  don't  know  that  we  looked  for  any. 

Q.  Well,  you  were  very  anxious  that  the  Rich- 
mond Dredging  Company  permit  you  to  complete 
the  contract  with  the  "Richmond,''  were  you  not? 

A.  So  as  not  to  make  an  exchange  of  dredgers. 

Q.  How  much  did  it  cost  you  to  repair  the  "Oak- 
land" sufficient  to  permit  of  her  g'^ing  to  ocean  from 
here  to  San  Pedro  ? 

Mr.  LILLICK. — Objected  to  as  immaterial  and 
irrelevant,  and  not  having  anything  to  do  with  any 
issues  in  this  case  ? 

A.  I  don't  know. 

Mr.  TAUGHER.— Q.  Have  you  any  idea? 
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Mr.  LILLICK. — The  same  obiection. 
A.  No,  sir. 

Mr.  TAUGHER.— Q.  Cost  you  a  number  of  thou- 
sands of  dollars,  did  it  not?     [515] 
Mr.  LILLICK. — The  same  obiection. 
A.  No  idea. 

Mr.    TAUGHER. — Q.  You    are    secretary    and 
treasurer  of  the  company,  are  y^u  not? 
A.  Yes.     But  I  do  not  keep  tb^  books. 
Q.  Now,  you  say  that  60  days  was  long  enough  to 
complete  that  400,000  cubic  yards  of  filling  at  Rich- 
mond if  they  operated  the  dredg^^  properly. 
A.  I  did  not  say  that. 
Q.  I  thought  you  said  that. 

A.  I  said,  had  they  taken  the  material  that  they 
said  they  were  going  to  take. 

Q.  If  they  had  taken  the  material  that  they  said 
they  were  going  to  take  they  r'ould  complete  that 
in  60  days,  could  they? 

A.  That  was  our  estimate,  they  could  do  at  least 
200,000  yards  a  month. 

Q.  What  is  the  capacity  of  th^  "Oakland"? 
A.  She  has  done  as  high  as  "^,000  yards  in  soft 
material  for  72  hours  without  a  {»hut-down. 
Q.  1,000  cubic  yards  per  hour  f        A.  Yes. 
Q.  For  72  hours?        A.  Yes. 
Q  Now,  you  know  William  Krnger,  do  you  not  ? 
A.  Yes,  sir. 

Q.  He  has  worked  on  the  dredger  "Oakland"  for 
a  good  many  years,  has  he  not?         A..  No,  sir. 
Q.  A  number  of  years?        A.  No,  sir. 


standard  American  Dredging  Company  et  al.    631 
(Testimony  of  W.  A.  H.  Connor.) 

Q.  How  long  has  he  been  on  the  ** Oakland"? 

A.  He  has  been  on  there  for  some  time,  but  not  a 
number  of  years. 

Q.  How  long  has  he  been  there  ? 

A.  I  could  not  tell  you. 

Q.  Is  h€  on  the  "Oakland"  now? 

A.  I  don't  know. 

Q.  You  don't  know?        A.  No,  sir. 

Q.  He  was  head  leverman  for  a  long  time  on  the 
' '  Oakland, ' '  was  he  not  ? 

A.  He  was  leverman ;  as  to  whether  head  leverman 
or  not,  I  don't  know  that  even. 

Q.  Who  told  you  that  the  capacity  of  the  ''Oak- 
land" was  1,000  yards  an  hour?     [516] 

A.  I  had  charge  of  it  while  she  did  the  work. 

Q.  You  had  charge  of  it  ?        A.  Yes,  sir. 

Q.  Actually  aboard  the  dredger  operating  her? 

A.  Actually  aboard  the  dredger  superintending 
her. 

Q.  Where  did  you  do  this  1,000  yards  for  72 
hours  ? 

A.  At  Visitacion  Bay  for  the  Southern  Pacific 
Railroad. 

Q.  Visitacion  Bay?        A.  Yes. 

Q.  How  far  did  you  pump  that  material  ? 

A.  Our  maximum  pipe-line  was  3,500  feet,  as  a 
rule,  and  it  averaged  from  2,000  to  3,500  feet;  we 
had  a  lift  of  about,  oh,  10  feet. 

Q.  Have  a  booster  on  it  ?        A.  No,  sir. 

Q.  No  booster?        A.  No,  sir. 

Q  And  did  1,000  yards  per  hour  for  72  hours  ? 

A.  For  72  hours  straight,  without  stopping. 
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Q.  What  was  the  contract  price  of  the  material  ? 

Mr.  LILLICK. — Objected  to  as  irrelevant  and  im- 
material, and  having  nothing  to  do  with  the  issue 
in  this  case,  and  not  proper  cross-examination  and 
not  a  proper  question. 

Mr.  SPILMAN. — I  further  instruct  the  witness 
he  need  not  answer. 

A.  I  refuse  to  answer  that  question. 

Mr.  TAUGHER.— I  want  to  know  for  the  pur- 
pose of  ascertaining  the  reasonable  rental  value  of 
the  "Oakland."  I  have  a  right  to  know  what  the 
rental  value  of  the  "Oakland"  is. 

Mr.  LILLICK. — Ask  the  witness  the  question,  if 
you  desire,  and  we  will  still  stand  upon  our  instruc- 
tion that  he  refuse  to  answer. 

Mr.  TAUGHER. — I  can  discover  something  as  to 
the  rental  value  of  the  "Oakland"  if  she  can  do  1,000 
cubic  yards  per  hour  for  72  hours  straight,  and  we 
know  what  the  contract  price  of  that  was  per  hour, 
we  can  tell  something  as  to  her  capacity.     [517] 

A.  That  was  only  a  spurt.  She  did  not  average 
that  all  the  time.  You  want  to  know  her  capacity 
was?  That  is  the  fastest  work  she  ever  did,  and  it 
was  under  the  most  favorable  circumstances. 

Q.  What  is  the  best  work  the  "Richmond  No.  1" 
did  during  all  the  time  that  she  was  in  the  possession 
of  the  Standard  American  Dredging  Company  ? 

A.  My  remembrance  is  that  the  best  work  she  ever 
did  was  done  in  the  early  stages  of  the  Lake  Merritt 
job.  I  believe  she  did  keep  up  as  high  as, — oh,  pos- 
sibly as  high  as  6,000  yards  in  24  hours.     Now,  I 
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won't  be  positive.     That  is  to  the  best  of  my  memory, 

that  is  all. 

Q.  What  is  the  rental  value  of  the  ''Oakland'"? 

Mr.  LILLICK. — I  object  to  that  as  immaterial 
and  irrelevant  and  not  proper  cross-examination. 

Mr.  TAUGHER.— Q.  What  is  the  rental  value  of 
the  '* Oakland,"  fair  rental  value  of  the  "Oakland," 
Mr.  Connor  ?        A.  You  mean  for  us  to  run  it  ? 

Q.  If  you  were  to  rent  it  to  somebody. 

A.  Just  rent — of  my  own  knowledge  I  would  not 
be  competent  to  answer  that,  because  I  never  had 
much  to  do  with  the  making  of  prices  on  the  rentals, 
and  I  do  not  know  up  to  this  time  as  I  had  ever  seen 
a  dredger  leased  out  with  the  other  fellow  to  run,  so 
I  can't  answer  that  question. 

Q.  You  did  say  here  that  the  value — 

A.  Just  as  I  told  you  before,  that  value  was  put 
on  by  somebody  else ;  that  I  had  nothing  to  do  with 
fixing  the  price,  and  I  have  never  come  up  against 
it,  so  I  don't  know;  I  would  not  be  competent  to  an- 
swer it. 

Q.  You  can't  tell  us  what  the  rental  value  of  the 
''Oakland"  is?        A.  No,  sir. 

Q.  Or  the  rental  value  of  the  "Richmond"? 

A.  No.  I  would  not  be  [518]  competent.  I 
would  not  consider  myself  competent  at  all  to  an- 
swer. 

Q.  Well,  now,  you  say  you  had  several  conversa- 
tions with  Mr.  Wernse  and  Mr.  Cutting  prior  to  the 
making  of  the  charter-party  of  February  26th,  1910, 
did  you?        A.  Regarding  what? 
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Q.  Regarding  the  making  of  that  charter-party. 

A.  Well,  I  have  stated  with  Mr.  Wernse ;  as  to  my 
remembrance,  I  never  had  but  the  one  with  Mr.  Cut- 
ting or  while  Mr.  Cutting  was  present. 

Q.  When  was  it  that  you  had  the  one  with  Mr. 
Cutting? 

A.  Well,  at  the  time  that  we  presented  the  very 
first  draft.  My  remembrance  is  that  Mr.  Cummins 
and  myself  went  up  there  with  it  to  Mr.  Cutting's 
office,  and  that  we  had  a  discussion  at  Mr.  Cutting's 
office  regarding  that  first  charter-party,  to  which 
Mr.  Cutting  objected  so  strenuously.  After  that,  as 
I  remember  it,  I  do  not  think  I  saw  Mr.  Cutting  to 
talk  with  him  regarding  th€  signing  of  the  getting 
up  of  the  charter-party ;  it  was  all  done  through  Mr. 
Wernse. 

Q.  You  did  not  see  Mr.  Cutting  while  discussing 
the  terms  of  the  draft  charter-party  ? 

A.  Not  that  I  remember  of. 

Q.  Did  you  discuss  the  terms  of  the  draft  charter- 
party  with  Mr.  Wernse? 

A.  I  can't  remember  discussing,  that  I  personally 
had  anything  to  do  with  the  discussing  of  the  charter- 
parties  until  such  time  as  Mr.  Cummins  and  I  went 
to  Mr.  Cutting's  office  with  that  first  draft. 

Q.  I  am  talking  now  of  the  second  draft  ? 

A.  The  second  draft,  why,  the  second  draft,  when 
it  came  back,  my  memory  is  that  Mr.  Cummins  took 
hold  of  it  and  had  fixed  it  up,  and  I  think  it  was  sent 
up — I  would  not  be  sure  whether  some  of  the  boys 
of  the  office  went  up  or  whether  we  called  a  messen- 
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ger  boy  and  sent  it     [519]     up  to  Mr.  Cutting's  of- 
fice. 

Q.  That  is  the  draft  you  are  talking  of  ? 

A.  That  is  the  draft.  And  my  remembrance  is 
that  then  Mr.  Wernse  broug'ht  it  back  to  us  with 
practically  no  suggestions  on  it,  as  being  agreeable, 
practically  agreeable  to  them.  I  can't  remember 
exactly  now,  but  that  is  my  recollection.  And  then, 
in  the  conversation  between  Mr.  Cummins  and  my- 
self afterwards — 

Q.  I  don't  care  anything  about  the  conversation 
you  had  with  Mr.  Cummins.        A.  All  right. 

Q.  Did  you  have  any  discussion  with  Mr.  Wernse 
or  Mr.  Cutting  concerning  that  draft  charter-party  ? 

A.  I  think  I  did  with  Mr.  Wernse. 

Q.  Over  the  telephone  or  voice  to  voice? 

A.  What? 

Q.  Over  the  telephone  or  when  you  were  talking 
together  ? 

A.  Oh,  I  can't  remember.  I  don't  remember  a 
little  thing  like  that,  that  would  not  stick  in  my  mind, 
something  like  that. 

Q'.  Do  you  know  whether  you  discussed  it  with  him 
at  all  or  not  ? 

A.  The  only  discussion  that  I  really  remember, 
where  there  was  any  discussion  at  all,  was  that  dis- 
cussion up  in  Mr.  Cutting's  office. 

Q.  That  was  on  the  first  draft  ? 

A.  On  the  first  draft.  I  do  not  remember  any 
real  discussion  about  this  other  than  that.     We  were 
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so  near  together  that  there  was  practically  nothing 

to  discuss. 

Q.  But  you  can't  say  whether  you  saw  or  talked 
to  Mr.  Cutting  or  Mr.  Wernse  concerning  this  draft 
or  any  of  the  provisions  of  the  draft  ? 

Mr.  LILLICK.— Which  draft? 

Mr.  TAUGHER.— Q.  That  he  has  here.  That  is 
in  evidence,  known  as  the  second  draft.     [520] 

A.  I  don't  remember  whether  I  had  any  particular 
discussion  with  them  about  this  draft  that  is  in  evi- 
dence or  not. 

Q.  Don't  you  remember  that  Mr.  Wernse  came 
back  to  the  office  of  the  Standard  American  Dredg- 
ing Company  and  said  that  Mr.  Cutting  said  that 
he  w^as  not  going  to  be  handed  any  such  thing  as 
that,  and  if  you  did  not  want  to  make  a  fair  charter- 
party  which  provided  that  he  was  to  have  a  dredger 
until  he  completed  the  work  that  he  wanted  his 
"Richmond"  and  Avould  have  nothing  to  do  with 
the  "Oakland"? 

A.  I  don't  remember  that  conversation  in  that 
many  words,  or  in  that  language.  I  remember  that 
Mr.  Cutting  at  the  conference  in  his  office  objected 
very  strongly  to  the  proposition  that  we  first  sub- 
mitted to  him,  on  account  of  some  lands  and  various 
things  on  account  of  our  wanting  to  take  the  dredger 
and  running  it  ourselves  and  charge  monthly  rental. 
But  regarding  these  two  drafts,  to  the  best  of  my 
knowledge,  I  believe  there  was  no  such  representa- 
tion made  or  no  such  objection  made. 

Q.  Now,  in  the  draft  charter-party,  paragrapli  10, 
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it  says,  "If  the  party  of  the  first  part  (Standard 
American    Dredging    Company)     shall  permit  the 
party  of  the  second  part  (The  Richmond  Dredging 
Company)  to  retain  the  'Oakland'  for  long  enough 
to  complete  400,000  cubic  yards  of  filling  on  the  lands 
aforesaid,  or  if  the  party  of  the  second  part  shall 
fail  after  notice  to  that  effect  to  operate  said  dredger 
'Oakland'  continuously  twenty-four  hours  each  day 
until  400,000  cubic  yards  of  filling  shall  have  been 
done,  (in  which  case    the    party    of   the  first  part 
(Standard  American  Dredging  Company)  may  term- 
inate this  lease  and  retake  possession  of  the  'Oak- 
land' without  being  required  to  return  the   'Rich- 
mond No.  1'  or    to    pay    any   extra    rental     [521] 
therefor,  the  part}^  of  the  first  part  shall  have,  and 
is  hereby  granted,  an  option  to  retain  the  said  'Rich- 
mond No.  1'  at  the  rental  of  eight  hundred  dollars  a 
month  for  such  length  of  time  as  it  may  desire  to  re- 
tain the  same,  but  not  beyond  the  first  day  of  Jan- 
uary, 1911."        A.  Yes. 

Q.  Now,  didn't  Mr.  Cutting  first  object  because 
he  was  only  to  have  the  dredger  "Oakland"  for  long 
enough  to  do  the  400,000  cubic  yards,  whether  he  had 
done  it  or  not? 
A.  That  is  not  my  memory  of  it,  sir. 
Q.  If  it  broke  down  or  could  not  be  operated  for 
24  hours  a  day  that  you  would  have  to  give  up  pos- 
session of  the  dredger  whether  he  had  done  400,000 
cubic  yards  or  not — was  that  not  his  strong  objection 
to  this  charter-party? 
A.  Never  heard  it  before. 


638  Richmond  Dredging  Company  vs. 

(Testiniiony  of  W.  A.  H.  Connor.) 

Q.  Never  heard  it  before?        A.  No. 

Q.  But  3^011  did  that  vohintarily  just  for  his  bene- 
fit without  his  asking  for  it,  did  you? 

Mr.  LILLICK. — I  object  to  counsel  arguinej  with 
the  witness. 

A.  No.     I  just  did  it  for  our  own  benefit. 

Mr.  TAUGHER.— Q.  Will  you  just  take  these  two 
charter-parties  and  point  out  in  paragraph  10  where 
the  Standard  American  Dredging  Company  has  more 
rights  under  paragraph  10  in  the  charter-party  than 
it  had  in  paragraph  10  of  the  draft  charter-party? 

'  A.  This  paragraph  10  in  the  draft  charter-party 
has  a  provision  in  here  that  struck  me — that  is  where 
I  made  my  kick;  it  says  here,  **the  party  of  the  first 
part  shall  have,  and  is  hereby  granted  an  option  to 
retain  the  said  'Richmond  No.  1'  at  the  rental  of 
eight  hundred  dollars  a  month  for  such  length  of 
time  as  it  may  desire  to  retain  the  same."  That 
is  what  struck  me;  if  we  retained  that  dredge, 
whether  we  was  working  with  it,  we  could  be  stuck 
for  $800  a  month.  If  we  returned  the  dredge  that 
would  end  this  charter-partj^  [522]  and  we  have 
no  further  call  on  the  dredge,  whereas  putting  it  in 
this  wa.y,  after  they  have  given  us  their  assurance 
that  they  were  not  going  into  outside  dredging,  we 
did  not  think  we  needed  so  much  protection,  and  put 
it  in  this  way,  we  only  would  have  to  pay  them  $800 
per  month  when  we  used  the  dredge,  and  it  was  not 
absolutely  necessary,  if  they  did  not  want  to  use  the 
dredge  for  their  business,  to  return  it;  we  simply 
laid  it  up  and  only  paid  $800  per  month  when  we 
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wanted  to  use  the  dredger. 

Q.  But  not  when  you  retained  it? 

A.  If  we  was  not  using  it,  was  not  working  it,  no. 

Q.  That  is,  you  claim  that  your  idea  was  that  un- 
der the  draft  charter-party  you  would  have  to  pay 
$800  a  month  for  each  month  you  kept  the  "Rich- 
mond" whether  you  used  her  or  not,  whereas  under 
the  charter-party  as  signed  that  you  could  keep  it 
without  paying  $800  a  month  if  you  were  not  using 
it?        A.  If  we  were  not  using  it. 

Q.  Is  that  your  understanding? 

A.  That  is  my  understanding. 

Q.  That  is  the  reason  you  had  for  changing  para- 
graph 10  as  it  was  in  the  draft  to  paragraph  10  as 
in  the  charter-party  as  signed?        A.  I  so  stated. 

Q.  That  was  the  reason  that  was  changed? 

A.  That  is  my  reason,  and  the  reason  it  was  put 
up  to  Cummins,  and  the  reason  for  which  he  and  I 
made  the  change. 

Q.  That  was  the  reason  that  change  was  made? 

Mr.  LILLICK. — What  was  the  reason? 

Mr.  TAUGHER.— That  he  states. 

A.  So  that  we  would  not  have  to  pay  $800  a  month 
as  long  as  we  retained  it  or  return  it  and  cancel  the 
charter-party  entirely.  [523]  After  this  we  could 
return  the  dredge  at  any  time  we  got  through  using 
it,. if  we  wanted  to,  and  have  the  first  right  to  rent 
it  again  whenever  we  wanted  to,  and  during  this 
period  of  time  pay  $800  a  month. 

Q.  If  they  did  not  want  it  or  have  it  in  use? 

A.  Certainly. 
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Q.  Was  not  the  option  that  you  had  in  the  draft 
charter-party  just  as  effective  for  that  purpose  as 
in  the  provision  in  paragraph  10  of  the  charter-party 
as  signed? 

A.  Not  to  my  mind,  because  it  said  we  had  to  pay 
$800  a  month  for  such  length  of  time  as  we  desired 
to  retain  it. 

Q  But  that  is  the  reason,  that  you  have  given  us, 
why  paragraph  10  was  changed  from  the  wording  of 
the  draft  to  the  wording  as  it  is  in  the  charter-party? 

A.  Yes,  sir. 

Q.  And  there  was  no  other  reason  prompting  you 
to  change  that?        A.  No,  sir. 

Q.  And  Mr.  Cutting  and  Mr.  Wernse  made  no 
objection  to  paragraph  10  of  the  draft? 

A.  No,  not  that  I  remember  of. 

Q.  And  the  change  was  not  made  because  of  any 
objection  on  behalf  of  the  Richmond  Dredging  Com- 
pany, but  because  of  the  reason  you  have  stated? 

A.  That  is  just  it  exactly. 

Q.  It  was  not  because  of  any  objection  made  by 
or  on  behalf  of  the  Richmond  Dredging  Company? 

A.  Not  that  I  remember  of;  no  sir. 

Q.  You  would  recollect  of  it  if  there  had  been? 

A.  I  should  remember  if  there  had  been,  yes: 

(An  adjournment  was  here  taken  until  Saturday, 
October  28th,  1911,  at  2  P.  M.     [524] 
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Saturday,  October  28th,  1911. 

W.  A.  H.  CONNOR,  cross-examination  resumed. 

Mr.  TAUGHER.— Q.  Mr.  Connor,  the  charter- 
party  was  made  on  February  26th,  1910,  was  it  not? 

A.  That  is  as  I  remember  it.  That  is  the  date; 
yes. 

Q.  Now,  did  I  understand  you  to  say  yesterday 
that  you  took  no  part  in  the  negotiations  leading  up 
to  the  charter-party  of  February  26th,  1910,  until 
three  or  four  days  prior  to  the  making  of  that 
charter-party  % 

A.  That  is  my  memory,  that  I  took  no  particular 
or  active  part  in  it  at  all  until  just  a  little  while  be- 
fore the  charter-party  was  made. 

Q.  Was  it  explained  to  you  by  Mr.  Cutting,  or  Mr. 
Wernse  why  they  wanted  400,000  cubic  yards  men- 
tioned in  that  charter-party,  or  had  that  been  ar- 
ranged with  some  one  before  you  came  into  the  ne- 
gotiations ? 

A.  My  memory  is  that  that  had  been  arranged  be- 
fore I  came  into  the  negotiations,  but  at  the  same 
time  Mr.  Wernse  told  me  too,  in  one  of  the  conver- 
sations that  we  had,  what  he  wanted  to  do  with  it. 

Q,  Was  that  prior  or  subsequent  to  the  making 
of  the  charter-party*? 

A.  My  remembrance  is  that  it  was  prior  to  the 
signing  of  it. 

Q.  Prior  to  the  signing  of  it? 

A.  Yes,  sir ;  it  w^as  in  one  of  the  conversations  in 
our  ofhce,  but  I  am  not  absolutely  sure  which. 

Q.  Do  I  understand  you  to  say  that  in  any  conver- 
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sations  that  you  had  with  Mr.  Wernse  concerning 
the  work  to  be  done  by  the     [525]     ''Oakland  that 
he  told  you  it  was  to  be  done  on  the  lands  of  the 
Richmond  Dredger  Company  only? 

A.  My  remembrance  is  that  he  said  *'our  lands," 
and  in  reference  to  those  lands  he  said  all  the  time 
"our  lands"  and  "our  lots." 

Q.  Did  he  assure  you  at  any  time  prior  to  the 
making  of  this  charter-party  that  the  work  to  be 
done  by  the  "Oakland"  w^as  to  be  done  on  their  land 
only? 

A.  I  do  not  know  that  he  made  that  a  positive 
assurance,  that  it  was  to  be  done  on  their  land  only, 
but  all  of  the  figures,  talks  and  measuring  for  pipe- 
line, and  ground  that  was  show^n  us,  was  on  there. 

Q.  In  any  of  those  talks  did  you  ever  figure  the 
extent  of  the  pipe-line  that  would  be  required  on 
their  lands  only  ? 

A.  Yes,  sir,  my  remembrance  is  that  Mr.  Cum- 
mins, and  myself,  and  Mr.  Wernse,  all  of  us  had  a 
map,  and  we  figured  there  by  running  a  pipe  on 
the  street,  and  scaled  it  off  according  to  the  scale 
of  the  map.  There  was  no  scale  on  the  map,  and  we 
had  to  inquire  of  Mr.  Wernse  the  size  of  the  blocks. 
He  knew  the  number  of  feet  in  each  block,  and  w^e 
scaled  it  by  counting  up  the  number  of  blocks,  and 
got  at  the  number  of  feet  of  pipe-line. 

Q.  You  are  sure  none  of  the  fillings  of  land  was 
to  extend  beyond  their  land?        A.  Absolutely. 

Q.  It  w^as  not  to  extend  to  the  land  of  the  Atchi- 
son, Topeka  and  Santa  Fe? 
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A.  Not  on  to  their  ground.  It  came  right  nex^ 
to  it,  where  we  understood  the  filling  was  to  go  to. 

Q.  It  was  not  to  go  off  of  their  own  land? 

A.  No,  sir,  not  what  we  understood  to  be  their 
land. 

Q.  You  are  positive  as  to  that. 

A.  That  is  my  remembrance  of  it.     [526] 

Q.  Did  you  not  state  on  your  direct  direction  you 
were  positive  of  that  fact? 

A.  That  it  was  only  to  be  on  the  land  of  the  Rich- 
mond Dredging  Company  as  we  understood  it  then. 
I  have  learned  since  that  the  land  is  under  a  differ- 
ent description. 

Q.  You  are  positive  that  that  was  agreed  between 
you  and  Mr.  Wernse. 

A.  That  is  my  remembrance  of  our  conversation, 
and  my  remembrance  of  all  our  understanding. 

Q.  Do  you  wish  to  say  positively  that  that  was  the 
agreement  ? 

A.  It  was  the  understanding.  There  was  no  spe- 
cified business.  They  did  not  say,  "We  are  going  to 
fill  this  little  piece  of  ground,  and  this."  It  was  just 
a  general  understanding  that  they  had  to  fill  streets 
around  in  through  there,  and  what  did  not  stay  on 
the  streets  they  would  let  spill  over  on  their  lots  to 
fill  up  bayous,  and  that  kind  of  truck. 

Q.  You  are  positive  that  nothing  was  to  be  done 
on  any  land  other  than  their  own  land  at  Richmond  % 

A.  As  we  understood  it  then;  yes. 

Q.  You  are  positive  that  was  the  understanding 
between  the  parties? 
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A.  I  am  just  as  positive  as  I  can  be.  Of  course, 
anyone  is  liable  to  make  a  mistake,  but  I  don't  think 
so. 

Q.  You  are  sure  that  Wemse  did  not  tell  you  prior 
to  the  time  of  the  making  of  that  charter-party  of 
February  26th,  1910,  that  they  had  taken  the  con- 
tract to  do  the  Santa  Fe  lands? 

A.  I  am  absolutely  certain  of  that,  because  if  he 
had  told  me  that  they  never  would  have  gotten  the 
dredge. 

Q.  You  are  quite  positive  as  to  that? 

A.  Yes,  sir. 

Q.  Did  you  know  that  the  Richmond  Dredging 
Company  was  figuring  on  doing  that  work  for  the 
Santa  Fe  ?        A.  Not  at  that  time,  I  did  not.     [527] 

Q.  When  did  you  learn  that  first.  Prior  or  sub- 
sequent to  that  time? 

A.  The  first  I  knew  about  it,  I  went  over  to  see 
what  the  dredge  was  doing,  and  found  it  pumping 
in  on  the  Santa  Fe  ground. 

Q.  Did  you  not  know  that  prior  to  that  time  that 
they  were  going  to  do  that  work  for  the  Santa  Fe  ? 

A.  No,  sir,  I  never  had  any  intimation. 

Q.  You  never  had  any  intimation?         A.  No,  sir. 

Q.  And  the  Standard  American  Dredging  never 
had  an  intimation  that  the  Richmond  Dredging  Com- 
pany intended  to  do  or  to  figure  on  work  for  the 
Santa  Fe?        A.  Not  to  do  it  with  our  dredger,  no. 

Q.  To  do  it  without  any  other  dredger? 

A.  I  don't  remember  positively,  but  I  think  that 
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quite  a  while  before  that  there  was  something  said 
about  the  Richmond  Dredging  Company  doing  some 
work  for  the  Santa  Fe  if  they  could,  but  not  at  this 
time.  I  think  I  remember  hearing  something  about 
it,  but  I  am  not  even  positive  of  that,  in  my  memory. 

Q.  Was  it  prior  or  subsequent  to  the  time  that  you 
put  in  a  bid  for  the  Santa  Fe  work  that  you  dis- 
cussed with  any  of  the  officers  of  the  Richmond 
Dredging  Company  the  likelihood  of  their  doing  the 
work  for  the  Santa  Fe? 

A.  I  could  not  tell  you,  but  I  should  imagine  prob- 
ably it  was  after  Ave  put  in  a  bid  for  the  work.  It 
seems  to  me  I  remember  kind  of  vaguely  of  having 
talked  it  over  with  Mr.  Cutting,  or  Mr.  Wernse,  I 
cannot  remember  which,  or  anything  about  that 
now.  I  think  there  was  some  conversation  regard- 
ing that  in  which  Mr.  Cutting  made  the  remark  they 
were  very  anxious  to  get  that  Santa  Fe  ground  filled 
up  for  reasons  that  would  benefit  his  own  [528] 
ground,  but  when  the  conversation  was  I  declare  I 
cannot  remember. 

Q.  Did  not  the  Richmond  Dredging  Company  urge 
you  to  put  in  a  bid  for  the  Santa  Fe  work? 

A.  That  might  be  possible.  I  will  not  say  that 
they  did  not. 

Q.  Did  you  not  know  that  the  Richmond  Dredging 
Company  simply  wanted  that  filling  work  done  on 
the  Santa  Fe  to  complete  the  general  improvement 
that  they  contemplated  there,  and  they  were  quite 
careless  as  to  who  did  the  w^ork,  whether  it  did  the 
work  itself,  or  whether  you  did  it? 
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A.  I  knew  they  were  anxious  to  get  the  work  done. 

Q.  And  they  were  willing  to  afford  every  facility 
to  you  to  get  the  work  done,  even  if  you  did  the 
work? 

A.  That  is  my  remembrance  at  the  time  we  put  in 
the  bid,  that  they  were  very  willing  and  even  of- 
fered to  give  us  the  dirt. 

Q.  Then  when  did  the  Santa  Fe  accept  your  bid? 

A.  The  work  was  turned  down  temporarily.  As 
I  remember  the  business — this  is  so  far  back,  and  I 
have  had  so  many  things  in  my  head  since  that  that 
business  is  rather  hazy — my  remembrance  is  that  the 
bid  was  sent  to  the  chief  engineer  at  Fresno,  and 
they  did  not  turn  down  the  price,  but  simply  said 
they  were  not  ready  at  present  to  do  the  work,  and 
the  matter  was  dropped  in  that  respect.  I  think  we 
wrote  two  or  three  other  letters  to  them  afterwards, 
inquiring  as  to  the  probabilities  when  they  would 
want  to  do  that  work,  and  each  time  was  told  they 
were  not  ready  to  do  it  yet. 

Q.  Subsequent  to  that  time,  subsequent  to  their 
refusal  to  accept  your  offer,  were  you  not  informed 
that  the  Richmond  Dredging  Company  was  negotiat- 
ing with  them  for  the  purpose  [529]  of  doing  that 
filling  work?        A.  No,  sir,  I  was  not. 

Q.  Never  was? 

A.  Not  to  my  knowledge;  not  that  I  can  remem- 
ber of  now.  It  may  be  possible  that  they  did  some 
time  in  the  interval  of  that  year. 

Q.  I  will  ask  you  to  look  at  that  letter,  and  say  if 
that  is  your  signature.     (Handing.) 
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A.  That  is  my  signature. 
Q.  Read  the  letter,  please. 
Mr.  LILLICK. — Read  it  aloud,  Mr.  Connor. 

[Libelants'  Exhibit  Connor  1.] 
A.  (Reading:) 

''STANDARD  AMERICAN  DREDGING 
COMPANY. 

San  Francisco,  Cal.,  May  26th,  1909. 
Atchison,  Topeka  &  Santa  Fe  Ry.  Co., 

San  Francisco,  Cal. 
Gentlemen: 

Regarding  filling  of  your  land  at  Point  Richmond : 
Fill  bounded  by  main  line  Santa  Fe  Railway  Co., 
Ashland  Avenue,  Richmond  Avenue  to  the  east  leg 
of  Wye,  also  filling  Ashland  Avenue  from  the  east 
leg  of  Wye  to  Richmond  Avenue,  also  for  contents 
of  levee  to  be  built  along  the  southerly  side  of  Ash- 
land Avenue  and  east  leg  of  Wye  to  Ohio  Street  to 
hold  material. 

We  have  made  very  careful  soundings  of  the  ma- 
terial available  to  make  this  fill  and  find  same  to  be 
almost  exclusively  hard  clay;  also  the  pipe-line  of 
minimum  length  of  2,000  feet  and  from  that  to  3,000 
feet,  will  be  necessary  to  convey  this  material  over 
the  ground  that  you  wish  filled.  After  a  careful 
survey  of  these  premises  and  conditions  we  feel  that 
we  cannot  make  you  a  better  price  for  this  filling 
than  eighteen  cents  (18^)  per  cubic  yard  measured 
in  the  fill.  [530]  Had  the  material  available 
been  of  a  different  or  softer  nature  we  could  possi- 
bly have  made  you  a  better  figure.    This  figure  of 
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18^  per  cubic  yard  includes  putting  up  the  levees 
from  Richmond  Avenue  to  Ohio  Street,  and  from 
Ohio  Street  to  the  East  leg-  of  Wye,  but  does  not  in- 
clude moving  any  railroad  tracks  or  an3i;hing  of  that 
nature.  It  is  barely  possible  that  after  we  get  on 
the  ground  and  see  how  this  thing  works  out  we 
might  be  able  to  give  you  a  figure  on  filling  from  the 
east  leg  of  Wye  easterly,  to-wit;  the  15,500  yards 
that  you  are  figuring  to  do  with  steam  shovel — this 
would  be  an  after  consideration. 

Trusting  that  this  meets  with  your  approval  and 
may  be  satisfactory,  and  hoping  to  hear  from  you 
at  your  earliest  convenience,  we  remain. 
Very  respectfully  yours, 
STANDAED   AMERICAN    DREDOINa 
COMPANY. 

W.  A.  H.  C.  By  W.  A.  H.  CONNOR." 

Q.  What  is  the  date  of  that  letter? 

A.  May  26th,  1909. 

Mr.  TAUGHER. — Q.  Anything  else  written  on 
that  letter?        A.  It  is  marked  "duplicate." 

Mr.  TAUGHER.— I  will  offer  this  letter  in  evi- 
dence and  ask  to  have  it  marked  Libelants'  Exhibit 
Connor  1. 

(The  letter  is  marked  "Libelants'  Exhibit  Con- 
nor L") 

Q.  Do  you  remember  sending  that  letter  to  Mr. 
Cutting  after  he  told  you  that  he  was  negotiating 
with  the  Santa  Fe  to  do  that  same  work  on  which  you 
had  put  in  that  bid?        A.  No,  sir,  I  do  not.     [531] 

Q.  How  do  you  suppose  that  letter  came  into  Mr. 
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Cutting ^s  possession  with  ''duplicate"  on  it? 

A.  Probably  at  the  time  I  sent  this  letter  to  the 
engineer  I  sent  them  a  duplicate.  I  had  a  hazy  mem- 
ory of  a  conversation  in  which  they  said  they  were 
anxious  to  get  that  work  dt)ne,  and  I  mailed  them  a 
copy. 

Q.  Was  not  this  letter  sent  to  them  in  the  early 
part  of  1910? 

A.  It  is  absolutely  impossible  for  me  to  say  when 
that  letter  was  sent  to  them.  I  cannot  tell.  It  may 
be  possible  even  that  I  did  not  send  the  duplicate 
copy  of  it. 

Q.  This  is  your  signature  ? 

A.  Yes,  sir.  The  only  reason  I  say,  if  it  has  got 
my  signature  on  it,  I  signed  it  at  the  same  time  I 
signed  the  other  letter,  is  the  typewriter  very  often, 
where  I  ivant  send  carbon  copies  of  a  letter,  makes 
two  carbon  copies.  She  will  bring  me  two  carbon 
copies,  and  will  sign  them  both  at  the  same  time.  If 
it  was  sent  afterwards  it  would  not  have  my  signa- 
ture on  it.     I  am  quite  positive. 

Q.  You  would  say  that  this  was  sent  to  the  Rich- 
mond Dredging  Company — 

A.  (Interrupting.)  At  the  same  time  that  I  sent 
the  copy  out  to  the  engineer  of  the  Santa  Fe  Rail- 
road Company. 

Q.  After  you  had  learned  that  the  Richmond 
Dredging  Company  was  negotiating  with  the  Santa 
Fe  to  do  this  very  work  on  which  you  had  put  in  this 
bid? 

A.  I  am  very  positive  it  was  not,  and  I  will  tell 
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you  another  reason  for  the  same.  Our  ofi&ce  would 
not  send  out  the  only  copy  that  they  had  of  a  letter. 
That  I  know  they  would  not  do.  If  they  made  an- 
other copy  at  a  later  date  to  send  Mr.  Wernse,  or 
to  those  people,  it  would  have  been  an  original,  and 
that  is  a  [532]  carbon  copy.  That  was  evidently 
made  at  the  same  time  fhat  the  original  was  made 
which  was  sent  to  the  Santa  Fe ;  which  shows  there 
were  two  carbon  copies  made  at  the  same  time  as 
the  original,  and  if  there  were,  that  was  signed  at 
the  same  time,  and  sent  at  the  same  time. 

Q.  You  are  still  just  as  positive  now  after  seeing 
that  letter,  as  you  were  before,  that  at  the  time  of 
the  making  of  this  charter-party,  and  during  the 
negotiations  which  led  up  to  the  making  of  this 
charter-party,  of  February  26th,  1910,  the  Richmond 
Dredging  Company  had  assured  you  that  thej^  were 
only  going  to  do  this  work  on  their  lands,  that  is  on 
the  lands  of  the  Richmond  Dredging  Company,  or 
the  lands  of  the  Point  Richmond  Canal  and  Land 
Company  ? 

A.  That  was  our  understanding  at  that  time,  yes. 

Q.  You  are  positive  of  that? 

A.  I  am  as  positive  as  I  can  be,  depending  on  my 
memory. 

Q.  I  will  ask  you  to  look  at  this  letter  addressed  to 
the  Richmond  Dredging  Company  dated  February 
4th,  1910,  and  see  if  that  is  signed  "Standard  Ameri- 
con  Dredging  Company"  by  yourself,  W.  A.  H.  Con- 
nor?    (Handing.) 
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Mr.  LILLICK. — Please  read  it  aloud. 
(Reading:) 

[Libelants'  Exhibit  Connor  2.] 

"We  hereby  give  you  an  option  on  the 
use  of  the  electric  dredge  '  Oakland '  te  W.  A.  H.  C. 
he  ttse4  ley  filling  el  the  Richmond  Canal 
kftds  e»l^,  for  a  period  of  thirty  days   H.  W.  W. 
and  said  period  to  commence  not  later  than  Febru- 
ary 19th,  1910,  and  said  use  of  said  dredge  to  be  only 
for  twelve  (12)  hours   per   day.     The   use   of   said 
dredge  'Oakland'  for  said  twelve  hours  x^er  da}',  for 
use  thirty  daj^s  shall  be  deemed  payment  of  the  char- 
ter   money     [533]     for    the    dredger    'Richmond' 
which  we  now  have  under  lease  from  you  for  a  like 
period  of  thirty  days.     The  dredge  'Richmond'  to  be 
operated  twenty-four    (24)    hours  per  day.     Pro- 
vided at  the  end   of   said   thirty  days  the  Standard 
American  Dredging    Co.  has    secured   no    work  on 
which  it  desires  to  use  the  dredger  'Oakland'  this 
option  to  be  extended  for  a  second  period  of  thirty 
days  on  the  same  terms.    The  Richmond 
Dredging    Cer  te  gi¥e  tts  bank  Imnk  W.  A.  H.  C. 
guarantee  e¥  bond    satisfactory    to  «%  H.  W.  W. 

expenses  el  ^he  dredge  ''Oakland"  during  tfee  saM 
thirty  days  periods  ftftd  their  proportion  el  same  dwF- 
mg  stteb  further  periods  el  time  as  tfee  dredge  "Oak 
land"  me^  be  tised  eft  s«eh  work.  Should  the  Stand- 
ard American  Dredging  Co.  be  able  to  secure  work 
for  which  they  desire  to  use  the  dredger  'Oakland' 
they  may  at  their  option,  terminate  this  lease  with 
the  Richmond  Dredging  Company  and  take  charge 
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of  the  operation  of  the  dredge  'Oakland'  for  twenty- 
four  hours  per  day  until  the  contract  requirements 
of  the  Richmond  Dredging  Co.  shall  have  been  satis- 
fied in  so  far  as  pertains  to  material  to  be 

filled  m  solely  mt  thw  ItHiils  W.  A.  H.  C. 
W.  A.  H.  C.  and  to  a  maximum  of  400,000  H.  W.  W. 
H.  W.  W.  yards,  said  400,000  yards  to 

be  computed  from  the  commencement  of 
the  work  by  the  dredger  'Oakland';  provided  how- 
ever, that  the  Richmond  Dredging  Co.  is  to  pay  half 
of  the  actual  cost  of  operation  of  said  dredge  'Oak- 
land' during  that  period  of  time,  in  cash  on  or  before 
the  15th  day  of  the  month  for  the  work  done  during 
preceding  month,  and  the  other  half  of  the  actual 
cost  of  operation  of  said  dredge  'Oakland'  as  fol- 
lows:    [534] 

At  the  time  of  taking  charge  of  the  operation  of 
the  dredger  'Oakland'  the  Standard  American 
Dredging  Co.  shall  fix  the  limit  with  consent  of 
R.  D.  Co.  as  to  the  length  of  time  it  will  keep  dredge 
'Richmond'  and  it  is  hereby  agreed  that  from  the 
time  said  Standard  American  Dredging  Co.  takes 
possession  of  and  operates  said  dredge  'Oakland'  on 
a  basis  of  two  watches  per  day,  that  the  use  of  the 
said  dredge  'Oakland,'  so  operated  on  the  work  of 
the  Richmond  Canal  &  Land  Co.  shall  constitute  an 
offset  and  pay  for  the  use  of  dredge  'Richmond'  for 
double  the  time  the  dredge  'Oakland'  is  so  used  and 
operated. 

Should  the  use  of. dredge  'Oakland,'  as  above  set 
forth,  not  pay  rental  in  full  for  dredge  'Richmond' 
for  the  period  of  time  designated  by  the  Standard 
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American  Dredging  Co.,  then  there  shall  be  deducted 
from  the  remaining  half  of  said  operating  expenses 
of  dredge  'Oakland'  sufficient  monej^  at  the  rate  of 
Eight  Hundred  Dollars  ($800)  per  month,  as  rental 
for  dredge  'Richmond,'  as  will  pay  for  use  of  dredge 
'Richmond'  in  full  for  period  of  time  the  Standard 
American  Dredging  Co.  designated  as  desiring  to 
keep  said  dredger  'Richmond'  and  the  balance  of 
said  half  of  said  running  expenses  of  dredge  'Oak- 
land,' in  a  sum  not  exceeding  Six  Thousand  Dollars 
($6,000)  will  be  paid  to  the  Standard  American 
Dredging  Co.  in  cash  or  in  a  square  body  of  land  free 
and  clear  of  all  incumbrances,  fronting  on  the  Rich- 
mond Canal,  at  a  rate  of  not  to  exceed  $1,000  per 
acre  plus  actual  cost  of  any  improvements  that  may 
have  been  made  on  said  land ;  the  cost  of  said  improve- 
ments and  the  designation  of  the  land  to  be  selected, 
to  be  agreed  upon  between  the  [535]  parties 
hereto  prior  to  the  exercise  of  this  option.  Should 
it  so  happen  that  the  amount  to  be  deducted  as  rental 
for  dredge  'Richmond'  and  the  $6,000  to  be  taken  in 
land,  or  in  cash,  does  not  equal  the  remaining  half  of 
such  running  expenses,  then  the  balance  thereof  is 
to  be  paid  to  the  Standard  American  Dredging  Co. 
by  the  Richmond  Dredging  Co.  in  cash. 

The  Richmond  Dredging  Co.  hereby  agrees  to 
notify  the  Standard  American  Dredging  Co.  of  their 
intention  to  exercise  this  option  on  or  before  Febru- 
ary 12th,  1910,  or  this  option  shall  be  deemed  to  be 
null  and  void  and  of  no  effect,  and  upon  the  exercise 
of  this  option,  an  agreement  along  these  lines  is  to  be 
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entered  into  by  the  parties  hereto. 

Time  is  of  the  essence  of  this  option. 
Very  truly  yours, 
STANDARD     AMERICAN     DREDGING 
COMPANY. 

By  W.  A.  H.  CONNOR. 

W.  A.  H.  C.'» 

Yes,  that  letter  is  signed  by  me. 

Mr.  TAUGHER.— I  offer  this  letter  in  evidence 
and  ask  to  have  it  marked  Libelants'  Exhibit  Connor 
2. 

(The  letter  is  marked  "Libelants'  Exhibit  Connor 
2.")     [536] 

Q.  You  dictated  this  letter.  You  caused  this  let- 
ter to  be  written,  did  you? 

A.  I  cannot  remember  whether  I  did  or  not.  My 
memory  is  that  that  is  the  first  preliminary  draft  of 
the  first  contract  that  Mr.  Cutting  objected  to. 

Q.  What  do  you  mean  by  "the  first  preliminary 
draft  of  the  first  contract"? 

A.  That  was  the  first  thing  that  was  made  regard- 
ing this  charter. 

Q.  What  do  those  initials  "W.  A.  H.  C."  mean? 

A.  That  was  dictated  by  me. 

Q.  And  sent  to  the  Richmond  Dredging  Com- 
pany? 

A.  I  don 't  know  whether  it  was  sent  or  taken. 

Q.  It  was  either  sent  or  taken,  was  it  ? 

A.  I  think  so,  yes.  I  don 't  know  which.  I  cannot 
remember. 

Q.  Do  you  remember  Mr.  Wernse  coming  back  to 
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eee  you  with  this  option  for  the  "Oakland"? 

A.  It  was  all  scratched  up ;  yes. 

Q.  Do  you  remember  why  he  said  that  this  option 
as  it  stood  would  be  of  no  use  to  them  whatever  ? 

A.  I  think  I  do,  now,  yes.  I  think  at  that  time  he 
said  those  lands  belonged  to  the  Richmond  Canal  and 
Dredging  Company — I  think  that  it  is  right — at 
that  time — ^and  that  this  contract  being  made  with 
the  Eichmond  Dredging  Company  would  not  cover 
on  these  lands. 

Q.  The  lands  that  you  mentioned  here  were  the 
Point  Eichmond  Canal  lands  only  ? 

A.  I  did  not  know  what  the  title  of  it  was  at  that 
time  at  all. 

Q.  The  Eichmond  Canal  lands  would  cover  any 
lands  owned  by  the  Eichmond  Dredging  Company, 
or  the  Point  Eichmond  Canal  Company,  according  to 
your  notion. 

Mr.  LILLICK. — Objected  to  as  improper  question 
to  put  to     [537]     the  witness. 

A.  I  don't  know  whether  it  would  or  not. 

Mr.  TAUGHEE.— Q.  Mr.  Wernse  said  he  was  not 
going  to  be  confined  to  any  land  at  all,  other  than  any 
work  they  had  to  do  at  Eichmond,  is  that  not  a  fact  ? 

Mr.  LILLICK. — Objected  to  as  an  improper  ques- 
tion, and  assuming  that  Mr.  Wernse  has  said  some- 
thing of  that  nature. 

Mr.  TAIKxHEE.— Q.  Is  that  not  the  reason  it  was 
changed,  and  those  words  "to  be  used  for  the  filling 
of  the  Eichmond  Canal  lands  only"  were  scratched 
out,  and  initialed  by  you  ? 
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A.  No,  sir,  my  remembrance  is  that  the  first  reason 
was  that  they  had  a  contract  with  the  city  for  filling 
streets.  That  wo  knew  was  not  Richmond  Canal 
Company's  lands,  but  street  lands.  It  was  also 
stated  as  I  remember  that  it  was  other  lands,  Rich- 
mond Canal  and  Land  Company,  and  something, 
and  this  would  not  be  correct.  It  did  not  make  any 
difference.  This  was  all  they  wanted  it  for,  and  I 
made  no  objection  and  scratched  it  out. 

Q.  If  you  wanted  to  confine  them  to  any  particular 
lands  instead  of  scratching  out  the  confining  clause 
that  you  originally  had  in  there,  and  substituting 
whatever  you  intended  to  confine  them  to,  if  you 
confined  them  at  all,  why  did  you  not  substitute  some 
other  confining  words'? 

Mr.  LILLICK. — Objected  to  as  incompetent,  ir- 
relevant and  immaterial,  and  not  a  proper  question. 

A.  This  thing  was  not  drawn  anywhere  near  as 
carefully  as  it  would  have  been  if  it  was  not  simply  a 
preliminary  proposition  with  the  intention  of  hav- 
ing a  contract  drawn  along  those  lines,  if  anything 
came  out  of  it. 

Mr.  TAUGHER.— Q.  Was  not  the  first  objection 
that  Mr.  Wernse  [538]  made  the  objection  that 
they  would  not  be  confined  to  any  land  except  the 
land  at  Richmond,  whatever  they  wanted  to  do  there, 
and  for  the  reason  those  words  were  stricken  out  of 
the  option  that  you  youi*self  had  prepared,  and  noth- 
ing else  substituted "? 

Mr.  LILLICK. — Objected  to  as  immaterial  and 
irrelevant. 
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A.  Now,  if  you  will  read  that  whole  question  I  will 
answer  it.  (The  Reporter  reads  the  question.)  I 
cannot  remember  whether  it  was  the  first  objection, 
or  the  second  objection,  or  the  fourth  objection,  I 
cannot  remember  just  exactly  what  the  objection  was. 

■Mr.  TAUGHER. — Q.  Is  there  any  other  change 
in  the  option  prior  to  that  change?  Look  at  it  and 
see. 

A.  No,  sir,  nothing  prior  to  that. 

Q.  That  Avas  the  first  objection  made  then  to  the 
option,  was  it — 

Mr.  LILLICK. — Same  objection. 

A.  It  might  have  been.  He  might  have  made  an 
objection  to  some  of  these  points  down  further  in  the 
letter.  It  is  all  objected  to  all  over,  and  things 
scratched  over,  and  written  in.  I  don 't  know  which 
was  done  first. 

Mr.  TAUGHER.— Q.  You  met  his  objection  to 
that  by  striking  that  part  out  of  the  option  ? 

A.  Striking  it  out,  and  when  we  would  make  the 
contract  contemplated  in  that,  it  would  be  gone  into 
more  carefully. 

Q.  Were  any  confining  words  put  in  the  contract 
that  was  actually  signed  ? 

Mr.  SPILMAN. — ^Objected  to  on  the  ground  that 
the  contract  itself  is  the  best  evidence. 

Mr.  TAUGHER.— Q.  Look  at  the  contract,  and 
see  if  there  w^ere  any  confining  words  put  in  the  con- 
tract?    [539] 

A.  Now,  I  will  just  read  the  whole  contract  over. 

Q.  You  started  to  put  confining  words  in  the  con- 
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tract,  didn't  you? 

A.  There  was  still  another  one  before  these. 

Q.  Here  is  the  draft,  look  at  that.     (Handing.) 

A.  There  was  still  another  one  before  this. 

Q.  Still  one  before  this? 

A  No,  sir,  the  one  between  that  and  these  (point- 
ing). 

Q.  Where  is  that?        A.  I  don't  know. 

Q.  Have  you  a  copy  of  it? 

A.  Not  that  I  know  of.  There  might  be  one  hang- 
ing round  the  office  for  all  I  know.  I  could  not  tell 
you. 

Q.  You  are  sure  there  was  another? 

A.  That  is  the  one  drawn  starting  to  close  it  up  on 
these  lines  that  I  believe  he  contemplated  as  a  lemon. 

Q.  Was  not  this  draft  charter  dated  the  blank  day 
of  February,  1910,  and  marked  Exhibit  3  to  Cum- 
mins' testimony,  the  one  he  designated  as  a  lemon? 

A.  No,  sir,  the  one  he  designated  as  a  lemon  had 
a  whole  lot  of  land  business  in  it,  and  contemplated 
our  taking  the  dredger,  and  running  it,  and  their 
paying  us  money  and  we  taking  part  in  land.  That 
was  the  one. 

Q.  Is  not  this  letter  of  yours  in  the  nature  of  an 
option  dated  February  4th,  1910,  the  first  written 
agreement  concerning  the  hiring  of  the  ''Oakland" 
that  was  ever  made  between  the  parties  ? 

A.  I  would  not  say  that  it  was  not.  It  is  rather 
my  opinion  it  was. 

Q.  Between  February  4th  and  this  draft  charter- 
party  that  is  in  evidence  there  was  another  draft 
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charter-party  prepared,  which  Mr.  Cutting  would 
not  accept,  and  which  he  called  a  lemon,  that  is  in 
which  he  stated  you  were  intending  to  hand  him  a 
lemon  by  the  charter-party?     [540] 

A.  Yes,  sir,  I  am  quite  positive  there  was  another 
draft  charter-party  drawn  up,  and  submitted,  and 
that  is  the  one  that  he  made  all  his  objections  to,  and 
called  a  lemon. 

Q.  They  made  many  objections  to  this  one,  your 
option  of  February  4th,  did  they  not? 

A.  Yes,  sir. 

Q.  Then  you  drew  up  another  that  was  equally  as 
objectionable? 

A,  I  don't  remember  whether  I  drew  it  up,  or 
whether  Cummins  drew  it  up  from  this,  or  Perry 
drew  it  up.     All  I  know  is  that  there  was  one  drawn. 

Q.  Was  that  one  you  speak  of  ever  submitted  to 
the  Richmond  Dredging  Company? 

A.  Yes,  sir ;  that  is  the  one  that  I  say  Mr.  Cutting 
roared  so  about.  He  would  have  nothing  to  do  with 
it. 

Q.  Look  at  this  now  and  see  if  there  are  confining 
words  put  in  the  charter-party,  or  the  charter-party 
actually  signed  confining  the  Richmond  Dredging 
Companj^  to  do  work  in  Richmond  only  on  their  own 
lands  or  the  city  lands,  or  any  other  confining  clause 
whatever,  except  that  they  were  to  do  work  under 
contract  between  the  party  of  the  second  part,  and 
the  Richmond  Canal  Land.  Company,  and  others? 

Mr.  LILLICK. — Objected  to  on  ground  that  the 
documents  themselves  are  the  best  evidence  whether 
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there  are  confining  clauses,  and  not  being  a  proper 

question  to  ask  the  witness,  and  arguing  with  the 

witness. 

A.  That  is  all  the  confining  clause  that  is  put  in 
there,  because  thej'  simply  said  they  were  not  going 
into  the  dredging  and  contracting  business,  and  did 
not  want  to.  All  they  wanted  to  do  any  dredging 
for  was  on  their  own  real  estate  scheme.     [541] 

Mr.  TAUOHER.— Q.  When  you  attempted  to 
confine  them  that  way  they  objected  to  it,  and  in  the 
charter-party  drawn  no  confining  clause  was  actually 
put  in  there,  and  yet  you  knew  all  the  time  that  the 
contemplated  work  of  the  Santa  Fe  had  not  been  com- 
pleted? 

Mr.  LILLICK. — The  same  objection,  and  arguing 
with  the  witness. 

A.  I  knew  that  the  Santa  Fe  work  had  not  been 
completed,  and  had  been  assured  by  them  they  were 
not  going  to  do  it,  and  the  word  '* others"  I  took,  or 
we  took,  to  mean  the  contract  with  the  city  for  streets, 
and  with  individual  owners  of  tracts  of  land  who  had 
bought  in  there,  under  which  they  sold  the  land  as 
I  understood  with  an  agreement  that  there  was  to 
be  filling  done.     That  is  what  we  understood  by  this. 

Mr.  TAUGHER.— Q.  But  they  would  enter  into 
no  charter-party  where  there  was  any  conflicting 
clause  whatever? 

A.  I  suppose  that  was  confining  enough.  That 
sliows  what  they  were  going  to  do  with  it. 

Q.  They  would  not  consent  to  any  confining  clause 
in  the  charter-party,  would  they  ? 
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A.  I  don't  remember.  There  is  none  in  there.  I 
don't  remember  whether  that  was  the  particular 
clause  or  the  land  business,  whether  it  w^as  the  par- 
ticular rock  on  which  Mr.  Cutting  called  that  a  lemon, 
or  the  way  we  had  it  that  w^e  were  to  take  land  at  a 
valuation  and  in  square  chunk  fronting  on  the  canal. 

Q.  In  this  option  that  you  offered  them,  in  order 
to  be  permitted  to  keep  the  dredge  "Richmond"  at 
Eureka,  you  put  in  some  confining  words,  and  they 
said,  ''We  will  not  accept  it  on  that  ground,"  and  you 
struck  out  the  confining  w^ords  ?     [542] 

Mr.  LILLICK. — Objected  to  as  arguing  with  the 
witness,  and  the  question  contemplates  more  than 
one  question. 

A.  I  have  answered  the  question  once. 

Mr.  TAUGHEE.— Read  the  question  to  the  wit- 
ness, Mr.  Reporter. 

Q.  Answer  it  again,  Mr.  Connor, 

A.  We  struck  out  the  confining  words. 

Q.  And  in  the  charter-party  which  was  subse- 
quently made,  confining  words  were  left  out,  were 
they  not? 

Q.  You  mean  the  one  that  was  actually  signed  ? 

Q.  Yes.        A.  Yes,  sir. 

Q.  The  matter  had  been  discussed  between  you,  the 
confining  words  in  the  charter-party,  or  option,  and 
in  the  charter-party  actually  made,  the  confining 
words  were  left  out? 

A.  Yes,  sir,  on  their  assurance  that  they  were  not 
going  into  outside  dredging  business,  and  not  going 
into  the  dredging  and  contracting  business. 
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Q.  Why  did  you  not  put  in  confining  words  to  that 
effect  in  the  charter-party  ? 

A.  I  did  not  tliink  it  was  necessary.  The  contract 
specifies  that  it  was  to  be  done  on  land  of  the  Rich- 
mond Canal  and  Lumber  Company,  and  others,  and 
as  I  have  heretofore  stated  "others"  was  taken  to 
mean  the  city,  the  streets,  and  private  lot  owners, 
land  owners. 

Q.  It  does  not  even  confine  the  operations  to  the 
land  at  Richmond,  but  land  at  or  near  Richmond, 
in  the  charter-party,  does  it  not? 

Mr.  LILLICK. — Objected  to  on  the  ground  that 
the  document  speaks  for  itself. 

Mr.  SPILMAN. — And  further  counsel  is  misquot- 
ing the  document. 

Mr.  TAUGHER. — It  is  here  for  the  witness  to  look 
at.     [543] 

Mr.  SPILMAN. — If  I  am  mistaken  I  will  apolo- 
gize. 

Mr.  TAUGHER.— I  will  read  the  clause,  Mr. 
Spilman,  for  your  elucidation,  and  you  can  verify 
my  reading  of  it  "whereas  the  party  of  the  first  part 
is  the  owner  of  the  electric  dredger  '  Oakland, '  and  the 
party  of  the  second  part  is  desirous  of  hiring  said 
dredger  to  be  used  for  filling  on  certain  lands  at  and 
near  Richmond,  California." 

Mr.  SPILMAN. — I  apologize  to  3'ou.  I  was  mis- 
taken. 

Mr.  TAUGHER.— Q.  Did  that  seem  like  confining 
them  to  the  parties  you  mentioned  that  you  had  in 
your  mind  t 
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Mr.  LILLICK. — The  same  objection,  and  further 
arguing  with  the  witness. 

A.  It  does.  All  of  that  land  is  at  or  near  Rich- 
mond. Some  of  it  is  nearer  than  others.  Some  of  it 
is  right  at  Richmond.  Some  of  it  is  a  mile  and  a  half 
away. 

Mr.  TAUGHER.— Q.  How  soon  after  they  started 
using  that  dredger  "Oakland"  on  the  Santa  Fe  lands, 
did  you  come  over  to  Richmond? 

A.  I  think  it  was  in  the  neighborhood  possibly  of 
a  week.  It  might  have  been  a  day  or  two  sooner,  or 
a  day  or  two  later. 

Q.  The  Richmond  Dredging  Company  continued 
doing  work  on  the  Santa  Fe  lands  for  several  months 
after  that?        A.  Yes,  sir. 

Q.  Five  months  and  over  ?        A.  Yes,  sir. 

Q.  During  that  five  months  did  you  ever  protest 
against  their  doing  work  for  the  Santa  Fe? 

A.  We  did  not  because  we  knew  there  was  no  use 
in  protesting. 

Q.  You  knew  you  could  terminate  the  right  of  the 
Richmond  Dredging  Company  to  use  the  "Oakland" 
at  any  time  under  the  terms  of  that  charter-party, 
did  you  not?     [544] 

Mr.  LILLICK. — Objected  to  on  the  ground  that 
the  agreement  is  the  best  evidence,  and  immaterial 
and  irrelevant. 

Mr.  TAUGHER.— Q.  You  can  look  at  paragraph 
9? 

A.  I  am  looking  at  it  right  now.  It  says,  "Dur- 
ing the   term  of  this   agreement,   or  any   extension 
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thereof  the  party  of  the  first  part" — it  says,  "if  at 

any  time" — 

Q.  '*If  at  any  time  during  the  term  of  this  agree- 
ment"— 

A.  "Or  an  extension  thereof,  the  party  of  the  first 
part  shall  secure  work  which  it  desires  to  do  by  the 
use  of  said  dredger  '  Oakland, '  it  may  at  its  option, ' ' 
cancel  this  lease.  That  does  not  state  that  we  can 
cancel  that  lease  at  any  time.  We  could  not  accord- 
ing to  that,  as  I  understand  it,  cancel  that  lease  unless 
we  had  some  other  work. 

Q.  You  had  work  which  you  might  have  done 
with  the  "Oakland"  within  a  month  after  this  time, 
had  you  not? 

Mr.  LIIiLICK. — Objected  to  as  immaterial  and 
irrelevant. 

A.  We  had  work  under  contemplation  about  a 
month  later,  but  thej^  were  longer  building  this  bulk- 
head than  they  intended  to,  and  we  could  not  go  to 
work  until  they  got  this  bulkhead  finished. 

Mr.  TAUGHEE.— Q.  It  wn&  still  work  you  in- 
tended to  do  with  the  "Oakland"  and  with  that  work 
in  view  you  could  have  terminated  the  charter  with 
the  Richmond  Dredging  Company  if  you  wanted  to, 
could  you  not  ? 

Mr.  LILLICK. — Objected  to  as  immaterial  and 
irrelevant. 

A.  I  am  not  lawyer  enough  to  say  whether  I  could 
or  not. 

Mr.  TAUGHER.— Q.  Did  you  have  any  other 
work  under  contemplation  at  the  time  to  do  with  the 
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"Oakland"  or  any  other  dredger,  at  the  time  that 
that  charter-party  was  made,  or  within  a  month  after 
that?     [545] 

Mr.  LILLICK. — Objected  to  as  immaterial  and 
irrelevant. 

A.  My  remembrance  is  that  we  had  nothing  in  view 
with  this  exception  of  the  "Oakland."  All  of  our 
dredgers — I  don't  know  what  work  we  had  to  do. 

Mr.  TAUGHER.— Q.  With  work  around  San 
Francisco  Bay  to  do  with  the  dredgers  around  here. 
I  am  not  talking  of  work  you  had  at  Honoluhi,  Gal- 
veston, San  Diego,  or  Los  Angeles,  or  the  various 
other  places  you  were  doing  dredging  work  at,  but 
in  the  harbor  of  San  Francisco  Bay,  or  so  close  that 
you  would  send  your  dredgers  from  San  Francisco  to 
do  the  work.  Had  you  any  other  work  in  contem- 
plation at  the  time  that  this  charter-party  of  Feb- 
ruary 26th  was  made,  or  within  a  month  after  ? 

Mr.  LILLICK. — Objected  to  as  immaterial  and 
irrelevant,  and  not  a  proper  question. 

A.  I  cannot  remember. 

Mr.  TAUGHER. — Q.  Search  your  memory  a  bit, 
and  see  if  you  can  remember  after  thinking  it  over? 

A.  I  am  afraid  not  because  we  have  work  in  con- 
templation in  so  many  different  places.  We  have  a 
number  of  dredgers,  and  as  to  just  the  time  when  we 
had  work  in  contemplation  I  cannot  remember.  It 
is  possible  that  we  did,  and  it  is  possible  we  did  not. 

Q.  If  you  were  negotiating  for  any  work  at  that 
time  in  San  Francisco,  or  around  the  San  Francisco 
Bay,  and  Mr.  Perry  was  away,  you  as  Secretary  and 
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Treasurer  in  his  absence  would  be  likely  to  know  it  ? 

A.  Mr,  Cummins  was  here,  and  he  was  Vice-presi- 
dent of  the  company  and  he  took  more  charge  of 
affairs  than  I  did.  My  particular  end  [546]  of 
the  business  was  chasing  around  the  country  looking 
after  machines,  and  a  little  work  that  had  been  done, 
or  to  be  done,  I  cannot  remember  whether  I  was  at 
Stockton.  I  believe  we  were  doing  some  work  at 
Stockton,  and  I  cannot  remember  whether  we  had 
that  work  completed,  or  was  doing  it.  We  had  a  nice 
little  lemon  of  our  own  at  that  time  at  Tuolumne, 
and  I  was  up  there  some  of  the  time. 

Q.  The  jobs  that  you  did  around  here  that  I  know 
of  from  the  evidence  that  has  been  introduced  in  this 
case  subsequent  to  the  making  of  this  charter-party, 
and  prior  to  January  1st,  of  this  year  are  the  follow- 
ing: There  is  the  job  for  the  Sugar  Company,  near 
Berkeley,  one ;  the  Eureka  job,  two ;  the  Alameda  job, 
three ;  the  Walnut  Grove  job,  four.  Did  you  know  of 
any  of  these  jobs  at  the  time  that  this  charter-party 
was  made,  or  within  a  month  after  it  ? 

Mr.  LILLICK. — Objected  to  as  immaterial  and 
irrelevant,  and  not  a  proper  question. 

Mr.  TAUGHER. — Q.  And  were  you  negotiating 
for  the  doing  of  any  of  those  jobs  at  the  time  that  this 
charter-party  of  February  26th  was  made,  or  within 
a  month  after  that  *? 

Mr.  LILLICK. — The  same  objection  to  the  second 
question  tacked  on  to  the  first. 

A.  As  near  as  I  can  remember,  the  only  one  that 
we  were   absolutely   negotiating   within  the   month 
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after  was  the  Monarch  Oil  Company  over  on  the 
Berkeley  shore.  It  might  be  possible  that  Mr.  Perry 
had  under  contemplation  that  little  piece  of  work 
that  was  afterwards  done  over  at  Alameda,  because 
Mr.  Perry  himself  made  the  deal  with  that  man  Em- 
mons. 

Mr.  LILLICK. — Never  mind  your  reason.  Just 
answ^er  the  question.     [547] 

A.  He  made  the  deal  with  him.  I  don't  think  it 
was  until  quite  a  while  after  this  thing  was  signed 
up.  The  Walnut  Grove  job  came  up  very  suddenly, 
so  it  was  not  in  contemplation,  as  I  remember,  thirty 
days. 

Mr.  TAUGHER.— Q.  How  about  the  Alameda 
job? 

A.  I  just  spoke  about  the  Alameda  job — the  Em- 
mons' job. 

Q.  Yet  during  all  the  time  that  the  Richmond 
Dredging  Company  was  working  on  the  Santa  Fe  job 
at  Richmond  the  Standard  American  Dredging  Com- 
pany made  absolutely  no  protest  until  the  13th  day 
of  April,  1910? 

Mr.  LILLICK. — Objected  to  as  having  already 
been  answered,  and  we  protest  at  the  course  of  the 
cross-examination  as  being  improper. 

A.  I  could  not  say.  I  made  no  protest  myself,  that 
I  remember  of.  As  to  what  Mr.  Cummins,  or  Mr. 
Perry  may  have  done,  I  don't  know  anything  about. 

Mr.  TAUGHER.— Q.  Who  served  the  notice  on 
the  Richmond  Dredging  Company  terminating  its 
right  to  hold  the  ' '  Oakland ' '  ? 
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A.  I  think  I  took  that  letter  up  there  personally. 

Q.  Up  where? 

A.  Up  to  the  Richmond  Dredging  Company's 
office.     That  is  my  remembrance  of  it. 

Q.  What  conversation  took  place  at  that  time  with 
Mr.  Cutting — between  you  and  Mr.  Cutting? 

A.  I  don't  remember  that  there  was  very  much  of 
any. 

Q.  Tell  us  what  you  do  remember  of  it  ? 

Mr.  LILLICK. — Objected  to  as  not  proper  cross- 
examination. 

A.  About  the  only  thing  I  can  remember  is  that  I 
think  Mr.  Cutting  made  the  remark  "we  will  have  to 
have  our  dredge  back."  I  [548]  think  he  made 
that  remark.  Then,  as  I  remember,  he  was  at  his 
desk,  and  I  said,  "I  don't  know  anything  about  that," 
and  I  turned  round,  and  went  out,  and  he  turned 
round,  and  went  to  work.  I  think  that  was  all  that 
was  done   and  said  when  I  delivered  the  letter. 

Mr.  TAUGHER. — Q.  They  were  working  on  the 
Santa  Fe  job,  and  the  job  for  the  city  of  Richmond 
at  the  time  that  you  served  that  notice  terminating 
the  right  of  the  Richmond  Dredging  Company  to  use, 
or  operate  the  dredge  "Oakland"? 

A.  The}"  were  supposed  to  be.  I  don't  know 
whether  they  were  or  not. 

Q.  Was  the  dredge  at  work? 

A.  I  don't  know  whether  it  was  or  not.  I  was  not 
over  there. 

Q.  Did  not  Mr.  Cutting  tell  you  that  he  could  likely 
finish  the  job  in  a  month,  if  you  let  him  have  the 
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"Oakland"  a  month  longer? 

Mr.  LILLICK. — Objected  to  as  not  proper  cross- 
examination. 

A.  I  don't  remember  that  he  made  any  such  re- 
mark, no.  My  remembrance  of  it  is  they  turned  the 
dredge  back  to  us  maybe  three  or  four  days  after  we 
served  the  notice,  when  they  had  the  right  to  keep  it 
for  15  days,  and  use  it  if  they  wanted  to. 

Mr.  TAUGHER.— Q.  At  the  time  that  you  served 
that  notice  terminating  the  lease  of  the  "Oakland" 
did  Mr.  Cutting  ask  you  where  the  dredger  "Rich- 
mond" was? 

Mr.  LILLICK. — The  same  objection. 

A.  I  don't  remember. 

Mr.  TAUGHER. — Q.  Do  you  not  remember  tell- 
ing him  that  the  dredger  "Richmond"  was  then  at 
Walnut  Grove? 

Mr.  LILLICK.— The  same  objection.     [549] 

A.  No,  sir,  I  don't  remember. 

Mr.  TAUGHER.— Q.  She  was  at  Walnut  Grove 
at  that  time,  w^as  she  not  ? 

A.  I  don't  remember  whether  she  was,  without 
looking  up  records. 

Q.  You  could  not  tell  that  much? 

Mr.  LILLICK. — The  same  objection. 

A.  No,  sir. 

Mr.  TAUGHER.— Q.  Do  you  remember  Mr.  Cut- 
ting asking  you  if  you  could  get  the  electric  current 
at  Walnut  Grove  to  operate  the  "Richmond"? 

Mr.  LILLICK.— The  same  objection. 

A.  I  don't  remember  him  asking  me  that  question, 
no. 
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Mr.  TAUGHER.— Q.  You  do  not  remember  tell- 
ing him  at  that  time  you  were  not  using  electric  cur- 
rent on  the  "Richmond"  now,  but  you  had  two  gas 
engines  on  there  ? 

A.  I  don't  remember  that,  no. 

Q.  You  don't  remember  that?        A.  No,  sir. 

Q.  Nothing  was  said  by  you,  or  by  Mr.  Cutting  at 
that  intendew,  concerning  the  power  that  you  were 
using  at  that  time  on  the  ''Richmond"? 

Mr.  LILLICK. — Objected  to  as  having  been  al- 
ready answered  by  the  witness,  and  we  protest  at  the 
length  of  the  cross-examination. 

Mr.  TAUGHER.— I  should  like  to  offer  a  protest 
against  Mr.  Lillick's  frivolous  and  lengthy  objections. 
I  am  willing  to  have  it  understood  that  every  ques- 
tion I  ask  is  objected  to  by  him. 

Mr.  LILLICK. — I  shall  only  object  to  the  ones  I 
consider  improper. 

Mr.  TAUGHER.— Q.  Answer  the  question. 

A.  I  don't  remember  that  anything  was  said.  It 
might  possibly  be,  but  I  am  square  in  saying  [550] 
that  I  don't  remember. 

Q.  Do  you  remember  when  the  bids  for  the  dredg- 
ing to  be  done  for  the  Government  at  Stockton  were 
opened?        A.  I  remember  the  time;  yes. 

Q.  Was  it  not  the  very  day  before  you  served  that 
notice  ? 

A.  I  could  not  tell  you  without  looking  it  up.  I 
cannot  remember  dates  that  way.  I  don 't  remember 
the  date  I  served  the  notice. 

Q.  Don 't  you  remember  you  served  the  notice  ter- 


Standard  American  Dredging  Company  et  al.     671 

(Testimony  of  W.  A.  H.  Connor.) 
minating  the  right  of  the  Richmond  Dredging  Com- 
pany to  use  the  "Oakland"  the  day  after  the  bids  for 
the  Government  job  at  Stockton  were  opened? 

Mr.  LILLICK. — Objected  to  as  immaterial,  ir- 
relevant, and  not  cross-examination. 

A.  It  might  have  been,  but  I  don't  know. 

Mr.  TAUGHER. — Q.  Were  you  present  when 
those  bids  were  opened  on  the  Stockton  job? 

Mr.  LILLICK. — Objected  to  as  immaterial  and 
irrelevant,  and  not  having  anything  to  do  with  the 
issues  in  the  case. 

A.  I  was. 

Mr.  TAUGHER.— Q.  Did  you  not  then  discover 
that  the  Richmond  Dredging  Company  was  the  low- 
est bidder  on  that  job? 

Mr.  LILLICK. — The  same  objection. 

A.  I  did. 

Mr.  TAUGHER.— Q.  Did  you  not  know  that  the 
Richmond  Dredging  Company  had  put  up  a  certified 
check  for  $2,500  as  a  guarantee  that  they  would  enter 
into  a  contract  with  the  Government  to  do  that  work 
in  accordance  with  their  bid  ? 

Mr.  LILLICK. — The  same  objection,  and  on  the 
further  grounds  there  is  already  evidence  in  this  case 
that  was  the  fact,  that  it  [551]  has  not  been  con- 
templated, and  there  can  be  no  purpose  served  in  ask- 
ing this  witness  the  question. 

Mr.  TAUGHER. — My  impression  is  that  Mr. 
Perry  stated,  the  details  of  that  Mr.  Connor  knew, 
and  he  did  not. 

A.  I   don't  know   whether  they  had  a   certified 
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check,  or  a  bond.     They  would  undoubtedly  have  to 
have  one  or  the  other  to  have  a  contract  considered 
by  the  Government. 

Q.  You  knew  if  you  took  away  the  dredger  "Oak- 
land," and  kept  the  dredger  "Richmond"  that  the 
Richmond  Dredging  Company  would  be  in  a  very 
embarrassed  position  in  relation  to  that  job,  did  you 
not? 

Mr.  LILLICK. — Objected  to  as  immaterial  and  ir- 
relevant, and  calling  for  the  conclusion  of  the  wit- 
ness. 

A.  They  would  have  to  get  another  dredge  to  do 
the  work  with,  that  is  sure. 

Mr.  TAUGHER.— Q.  Was  there  any  other  suc- 
tion dredger  in  the  vicinity  of  San  Francisco  that 
could  do  the  work? 

Mr.  LILLICK. — The  same  objection. 

A.  I  believe  they  specified  a  little  later,  designated 
a  dredge  to  the  Government  with  which  they  pro- 
posed to  do  the  work. 

Mr.  TAUGHER.— Q.  Was  there  a  dredger  that 
could  have  been  used  to  do  that  work  in  the  vicinity 
of  San  Francisco? 

Mr.  LILLICK. — Objected  to  as  immaterial,  irrel- 
evant, and  not  having  anything  to  do  with  the  issues 
in  this  case. 

A.  I  don't  know.     I  did  not  make  any  inquiries. 

Mr.  TAUGHER.— Q.  Don't  you  know?  Don't 
you  know  every  dredger  that  is  on  this  coast  ? 

A.  No,  sir,  the  particular  dredger  that  they  speci- 
fied they  were  going  to  do  the  work  with,  I  had 
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never  seen.     It  was  practically     [552]     a  new  ma- 
chine, just  bein^  built,  or  put  up. 

Q.  That  is  the  reason  you  did  not  know,  because 
it  had  not  been  constructed  yet? 

Mr,  LILLICK. — Objected  to  as  arguing  with  the 
witness,  not  proper  cross-examination,  and  immate- 
rial and  irrelevant. 

A.  I  say  it  had  not  been  finished.  It  was  under 
construction  at  that  time,  or  under  repair,  or  some- 
thing,    I  don't  know.     I  never  had  seen  the  dredge. 

Mr.  TAUGHER.— Q.  Did  you  not  say  to  Mr. 
Newhall,  one  of  the  bidders  on  that  job,  immediately 
after  the  bids  were  opened  that  the  Richmond 
Dredging  Company  could  not  do  that  job  because 
they  had  no  dredger,  and  they  could  not  get  the 
"Richmond'"?' 

Mr.  LILLICK. — Objected  to  as  immaterial  and 
irrelevant. 

A.  I  don't  know  as  I  know  any  Mr.  Newhall. 

Mr.  TAUGHER.— Q.  He  is  a  partner  of  Wright 
on  the  Pioneer  dredge. 

A.  I  don't  remember  the  man  at  all;  I  don't  re- 
member him  at  all.  I  don't  know  that  I  have  ever 
seen  him. 

Q.  Do  you  remember  making  any  such  remark  to 
anybody  ?        A.  I  do  not. 

Q.  Do  you  know  positively  you  did  not  make  that 
remark  to  anybody? 

A.  I  would  not  swear  I  did  not. 

Q.  You  would  not  swear  you  did  not? 

A.  No,  sir,  because  I  could  not  remember. 
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Q.  Did  you  not  say  to  Mr.  Franks  that  you  had 
Cutting  over  a  barrel,  and  he  could  not  do  the  Stock- 
ton job  ?        A.  Oh,  hell,  no. 

Q.  Did  you  make  any  such  remark? 

A.  I  don't  remember  that  I  talked  to  Mr.  Franks 
at  all  about  it. 

Q.  Did  not  Mr.  Franks  afterwards  get  the  con- 
tract? 

A.  Yes,  sir.  [553]  I  believe  he  did.  I  believe 
all  those  bids  were  thrown  out,  and  it  was  re-adver- 
tised, and  Mr.  Franks  got  it.  That  is  my  remem- 
brance of  it.  They  advertised  it  under  different 
conditions  so  that  they  could  allow  a  clam-shell 
dredge  to  do  it. 

Q.  You  knew  the  reason  that  the  Standard  Amer- 
ican Dredging  Company  took  the  Lake  Merritt  Job 
at  less  than  you  could  afford  to  do  it  for,  didn't  you? 

Mr.  LILLICK. — Objected  to  as  immaterial  and 
irrelevant,  and  not  an  issue  in  this  case  and  known 
by  counsel  on  the  other  side  not  to  be  an  issue  in 
in  this  case. 

A.  I  don't  know. 

Mr.  TAUGHER.— Q.  You  knew  you  were  takings 
it  at  a  loss  at  the  time  you  took  it  ? 

A.  Mr.  Perry  took  that.  I  had  nothing  to  do  with 
it  until  it  was  done.  He  had  all  the  arrangements 
made,  and  everything. 

Q.  You  knew  nothing  about  that? 

A.  I  knew  the  general  course  of  the  negotiations, 
but  had  nothing  to  do  with  making  the  price,  or  mak- 
ing the  deal. 
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<3.  You  knew  at  the  price  that  the}^  agreed  to  take 
that,  the}'  could  not  make  any  money  out  of  it? 

Mr.  LILLICK. — Objected  to  as  immaterial  and 
irrelevant. 

A.  I  don't  even  know  that  yet. 

Mr.  TAUGHER.— Q.  And  the  reason  vou  took  it 
was  for  the  purpose  of  keeping  other  concerns  from 
going  into  business  (dredger)  ? 

Mr.  LILLICK. — Objected  to  as  being  improper 
question,  known  by  counsel  on  the  other  side  to  be 
an  improper  question,  immaterial,  irrelevant,  and 
not  proper  conduct  on  the  part  of  [554]  the  op- 
posing counsel. 

Mr.  TAUGHER.— I  do  not  mind  telling  you  in  an- 
swer to  that,  the  reason  we  think,  they  deliberately 
took  away  the  "Oakland,"  and  kept  the  ''Rich- 
mond" was  because  we  had  bid  on  the  Stockton  job, 
and  they  wanted  to  put  us  out  of  the  dredging  busi- 
ness, and  we  would  be  embarrassed  by  having  a 
$2,500  check  up  there;  they  had  the  dredge  with 
which  we  intended  to  do  it,  and  they  thought  we 
could  not  take  it  away  from  them. 

Mr.  LILLICK. — We  object  to  counsel's  statement, 
and  desire  to  point  the  Court's  attention  to  the  ob- 
jection we  have  alread}'  made  to  the  question  asked. 
The  statement  of  counsel  shows  for  itself  the  im- 
proper position  he  is  taking,  and  the  unprofessional 
method  in  which  he  is  asking  these  questions,  and 
making  up  this  record. 

Mr.  TAUGHER.— I  think  Mr.  LiUick's  objections 
are  not  usually  made  in  good  faith,  but  are  either 
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made  for  effect  or  for  the  purpose  prompting  the 

witness.     With  my  compliments,  Mr.  Lillick. 

A.  Mr.  Perry  took  it;  I  do  not  know  his  reasons. 
[555] 

Mr.  TAUGHER.— Q.  Did  the  fact  that  the  Rich- 
mond Dredging  Company  put  in  a  bid  for  the  Stock- 
ton job  have  anything  to  do  with  the  Standard 
American  Dredging  Company  terminating  the  right 
of  the  Richmond  Dredging  Company  to  use  the 
"Oakland"? 

Mr.  LILLICK. — We  instruct  you  not  to  answer. 

Mr.  TAUGHER.— Q.  How  soon  after  taking  away 
the  "Oakland"  did  you  commence  work  for  the 
Monarch  Oil  Company  ? 

A.  I  could  not  remember  exactly.  I  think  it  was 
almost  immediately,  though. 

Q.  Was  it  not  several  weeks  after? 

A.  I  don't  think  so;  it  might  have  been. 

Q.  Can't  you  search  your  memory  a  bit  and  find 
out? 

A.  It  might  have  been.  We  had  to  make  repairs. 
There  were  quite  a  number  of  repairs  we  had  to 
make  to  it.  I  can't  remember  the  exact  date  we 
took  the  "Oakland"  from  them  or  the  exact  date  on 
which  we  went  to  work  for  the  Monarch  Oil  Com- 
pany; I  know  they  were  hollering  at  the  time  for  us 
to  get  there. 

Q.  Well,  what  is  your  evidence,  you  did  not  com- 
mence work  for  the  Monarch  Oil  Company  for  sev- 
eral weeks  after,  or  did?        A.  I  don't  remember. 

Q.  You  don't  remember?        A.  Xo,  I  don't. 
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Q.  Was  it  not  the  understanding  and  agreement 
of  both  parties  to  that  charter-part^y  of  February 
26th,  1910,  both  in  the  negotiations  leading  up  to  the 
charter  and  at  the  time  of  the  making  of  the  charter- 
party  itself  that  the  Standard  American  Dredging 
Company  could  terminate  the  right  of  the  Richmond 
Dredging  Company  to  operate  the  "Oakland"  at  any 
time  by  returning  the  "Richmond"^ 

Mr.  LILLICK. — Objected  to  on  the  ground  that 
the  agreement  speaks  for  itself.     [556] 

A.  In  answer  to  the  question  I  will  say  that  I  was 
not  law3^er  enough  to  interpret  that  contract.  My 
understanding  of  it  was  that  we  would  have  no  right 
to  terminate  that  unless  we  had  some  other  work  on 
which  we  wanted  to  use  the  dredger. 

Q.  Read  the  question  to  the  witness  again. 

(The  last  question  repeated  by  the  Reporter.) 

A.  That  was  not  my  understanding.  I  don't 
know  what  the  other  parties'  understanding  of  the 
matter  was. 

Q.  What  was  your  understanding  of  it? 

A.  Wliat  section  are  you  referring  to  now? 

Q.  Read  the  question  and  his  answer  again.  (The 
last  question  and  answer  repeated  by  the  Reporter.) 
What  was  your  understanding  of  the  matter? 

A.  My  understanding  was  we  could  terminate 
the  contract  on  the  "Oakland"  at  any  time  by  giv- 
ing 15  days'  notice,  that  is  at  any  time  after  secur- 
ing work  for  the  machine  to  do,  that  we  wanted  to 
use  the  machine  on,  by  sei^ving  them  with  15  days' 
notice  we  could  terminate  it,  on  those  terms. 
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Q.  But  you  could  terminate  it  at  any  time  by 
hring  back  the  "Richmond"? 

A.  I  do  not  think  it  says  so,  and  I  do  not  think 
that  was  implied. 

Q.  But  that  you  would  have  to  bring  back  the 
"Richmond"  before  you  could  take  away  the  "Oak- 
land" unless  the  Richmond  Dredging  Company  had 
completed  400,000  cubic  yards  of  filling? 

A.  Xo.  My  understanding  of  that  was  that  we 
could  take  away  the  "Oakland"  as  I  say,  when  we 
had  work  for  her  any  time  on  15  days'  notice, 
whether  we  returned  the  dredge  or  not. 

Q.  Whether  the  Richmond  Dredging  Company 
had  done  the  400,000  cubic  yards  of  filling  or  not? 

A.  I  believe  that  is  the  terms  of  the  contract  there. 
[557] 

Q.  Is  that  your  understanding  of  it  ? 

A.  Just  whatever  that  says  is  my  understanding. 

Q.  Read  the  contract  and  see  if  that  is  your  un- 
derstanding of  what  it  means. 

A.  "If  at  any  time  during  the  term  of  this  agree- 
ment or  any  extension  thereof,  the  party  of  the  first 
part  shall  secure  work  w^hich  it  desires  to  do  by  the 
use  of  said  dredger  'Oakland,'  it  may,  at  its  option 
either  require  the  party  of  the  second  part,  after  fif- 
teen days'  notice  in  writing,  to  operate  said  dredger 
'Oakland'  twenty-four  each  day  until  400,000 
cubic  yards  of  filling  (including  all  filling  previously 
done  by  the  'Oakland')  shall  have  been  completed  or 
to  terminate  this  lease  of  the  said  dredger  'Oakland' 
by  giving  the  party  of  the  second  part  fifteen  days' 
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notice  of  such  termination,  and  returning  the 
dredger  'Richmond  No.  1'  to  the  party  of  the  second 
part  as  in  said  charter  provided,  or  paying  the  party 
of  the  second  part  at  the  rate  of  fifty  dollars  a  day 
for  said  'Richmond  No.  1'  for  all  time  it  shall  be  re- 
tained by  the  party  of  the  first  part  after  the  expi- 
ration of  said  fifteen  days'  notice,  and  the  return  of 
the  'Oakland'  to  the  party  of  the  first  part."  Now, 
my  understanding  at  that  time  of  that  whole  busi- 
ness was  that  we  could  take  that,  serve  them  a  notice 
to  work  24  hours  and  then  take  the  dredger,  and  if 
we  did  not  return  the  dredge  "Richmond"  that  the 
only  difference  it  made  it  cancelled  the  $800  a  month 
rental,  and  we  had  to  pay  them  $50  a  day  rental  in- 
stead of  $800  a  month  for  such  time  as  we  would 
keep  the  "Richmond  No.  1"  after  we  took  the 
dredge  "Oakland"  away  from  them. 

Q.  And  that  you  could  take  the  dredge  "Oakland" 
away  from  them  and  not  return  the  "Richmond" 
whether  they  had  completed  their  contract  there  or 
not? 

A.  Well,  they  had  plenty  of  time  to  complete  it; 
that  ain't  our  fault. 

Q.  But  your  understanding  is  that  you  could  take 
it  away,  take  the  "Oakland"  away  and  not  bring 
back  the  "Richmond"  [558]  regardless  of  whether 
or  not  they  were  only  partially  through  their  con- 
tracts at  Richmond? 

A.  I  don't  think  I  thought  an3i;hing  about  it  at 
the  time.     As  I  say  I  am  not  a  lawyer  and  I  can't 
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interpret  those  things  like  a  lawyer. 

Q.  You  made  it,  didn't  you? 

A.  Made  the  contract? 

Q.  Yes.        A.  I  don't  think  so. 

Q.  Isn't  it  signed  by  you? 

A.  It  is  signed  by  me  but  I  did  not  draw  it  up. 

Q.  What  was  your  understanding  of  it  then? 
That  is  what  I  want  to  get  at. 

Mr.  LILLICK. — Objected  to  on  the  ground  the 
witness  has  stated  his  understanding  on  that  in  full. 

A.  I  have  given  my  understanding  of  the  whole 
business  there, 

Mr.  TAUaHER.— Q.  Well,  but  I  want  to  know 
particularly,  is  it  your  understanding  that  you  could 
take  away  the  "Oakland"  before  the  Richmond 
Dredging  Company  had  completed  its  work  at  Rich- 
mond— you  could  take  away  the  "Oakland"  and  not 
bring  back  the  "Richmond"? 

Mr.  LILLICK. — The  same  objection. 

A.  Take  it  away  by  serving  that  15  days'  notice. 

Mr.  TAUGHER.— Q.  Whether  or  not— 

A.  (Contg.)     Which  is  provided  for  in  here. 

Q.  (Contg.)  —they  had  completed  the  400,000 
cubic  yards  fnentioned  in  the  contract  and  required 
by  them  to  be  done? 

A.  All  I  can  say  is  just  the  same  thing. 

Q.  That  is,  your  understanding  at  the  time  was 
you  could  take  away  the  "Oakland"  and  not  bring 
back  the  "Richmond"  regardless  of  the  fact  that  the 
Richmond  Dredging  Company  was  only  partially 
through  with  its  work  at  Richmond? 
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Mr.  LILLICK. — We  object  to  the  question  and 
notify  the  proctor  for  the  libelant  that  at  the  proper 
time  we  are  going  to  apply  to  the  court  for  an  order 
taxing  the  costs  of  this  proceeding  upon  the  libelant. 
[559] 

A.  This  contract  says  that  after  15  days'  notice 
in  writing  to  operate  said  dredge  "Oakland"  each 
day  until — 

Q.  I  am  not  asking  you  to  read  that.  I  am  ask- 
ing for  your  understanding. 

A.  I  am  reading  it  to  get  at  the  understanding. 
I  have  got  to  read  it  over.  The  only  understanding 
you  can  get  of  that  thing  is  that  in  the  fifteen  days 
working  at  24  hours  each  they  would  be  supposed 
to  complete  400,000'  cubic  yards  of  filling,  that  is  all, 
the  only  construction  that  can  be  obtained  from  this, 

Q.  In  what  time?        A.  In  the  15  days. 

Q.  That  is,  in  15  days  they  were  to  have  the  whole 
work  done,  were  they? 

A.  That  was  ample  time  if  they  had  pumped  the 
material  they  said  they  were  going  to  pump,  to  pump 
400,000  cubic  yards. 

Q.  You  mean  that  would  be  ample  time  for  it  if 
the  "Oakland"  would  do  w^hat  you  represented  she 
would  do? 

Mr.  LILLICK. — Objected  to  as  calling  for  the  con- 
clusion of  the  witness,  immaterial  and  irrelevant. 

A.  She  would  do  what  we  represented  she  would 
do  in  that  class  of  material. 

Mr.  TAUGHER.— Q.  But  your  foreman  on  the 
job  said  that  the  best  she  could  do  in  that  material 
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was  250  cubic  yards  per  hour. 

Mr.  LILLICK. — Objected  to  upon  the  ground  it 
is  not  a  proper  question,  and  assuming  something 
not  in  evidence. 

Mr.  TAUGHER.— Q.  Would  you  say  it  was  a  cor- 
rect statement? 

Mr.  LILLICK. — We  object  to  the  reframing  of 
the  question. 

A.  That  material  that  he  was  talking  about  was 
not  the  material  that  was  contemplated  to  be 
pumped;  that  was  clay  that  they  dug;  [560]  they 
were  supposed  to  dig  the  softer  stuff  on  our  repre- 
sentation. 

Q.  In  this  letter  written  by  you  to  the  Atchison, 
Topeka  and  Santa  Fe  Railroad  on  May  26th,  did 
you  not  state  as  follows:  "We  have  made  careful 
soundings  of  the  material  available  to  make  this  fill 
and  find  same  to  be  almost  exclusively  hard  clay." 

A.  Yes,  that  is  correct,  absolutely. 

Q.  The  dredger  was  to  take  it  from  the  same  place 
as  you  intended  to  take  it  from  when  you  made  this 
offer  to  the  Santa  Fe,  was  it  not? 

Mr.  LILLICK. — Objected  to  as  immaterial  and 
irrelevant,  arguing  with  the  witness,  and  on  the  fur- 
ther ground  that  the  witness  has  testified  that  the 
material  as  they  understood  it  to  be  taken  for  the 
filling  required  by  the  Richmond  Dredging  Company 
was  to  be  soft  material  and  the  proctor  for  the  libel- 
ant is  reading  from  a  letter  contemplating  the  filling 
of  the  Santa  Fe  roadbed. 

Mr.  TAUGHER. — I  again  want  to  object  to  Mr. 
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Lillick's  prompting  his  witness  under  the  guise  of 
an  objection  to  my  question. 

A.  I  don't  know  what  Mr.  Lillick  said  even,  I  was 
not  listening  to  him.  Now,  if  you  will  ask  me  that 
question  again? 

(The  last  question  was  repeated  by  the  Reporter.) 

In  the  same  general  locality,  but  overlying  this 
clay  is,  down  to  8  feet,  the  softer  material  before 
you  hit  on  hard  clay;  some  places  possibly  more  than 
8  feet,  some  places  it  is  possibly  a  little  less;  but 
when  I  made  my  figures  for  the  Santa  Fe  Railroad 
Company  my  experience  in  dredging  was  such  that 
I  knew^  better  than  to  try  to  make  a  fill  for  the  rail- 
road company-  out  of  that  soft  material;  it  was  no 
good  for  a  railroad  fill,  and  in  order  to  get  any  mate- 
rial such  as  would  accommodate  or  be  satisfactory 
to  the  railroad  company  you  would  naturally  have 
to  have  a  hard  material.     [561] 

Q.  Would  that  soft  material  have  been  good  to 
make  streets  out  of? 

A.  Some  of  it  would  pile  up;  the  harder  stuff 
would  pile  up  right  along  the  line  of  the  streets  and 
the  softer  stuff  would  all  go  off. 

Q.  What  would  be  the  difference  in  making 
streets  and  a  fill  for  a  railroad? 

A.  Because  a  street  would  drain  it  and  a  fill  for 
the  railroad  is  held  in;  the  water  is  held  in  that  mud 
solution.     It  is  like  it  was  at  Visitacion  Bay. 

Q.  Wliere  levees  were  used  would  not  soft  mate- 
rial be  better  than  clay? 

Mr.  LILLICK. — Objected  to  as  irrelevant  and  im- 
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material  and  not  forming  a  part  of  any  issue  in  this 

case. 

A.  Not  for  a  railroad  fill  where  you  want  to  run 
railroad  tracks  on  it. 

Mr.  TAUGHER.— Q.  When  it  has  once  dried  out 
and  covered  oyer  w^ith  proper  covering  it  is  just  as 
good  for  underlying  filling  as  any  other,  isn't  it? 

Mr.  LILLICK. — Same  objection;  also  the  further 
objection  that  it  is  arguing  with  the  witness. 

A.  I  could  not  tell  you. 

Mr.  TAUGHER.— Didn't  you  state  in  the  letter 
it  was  because  you  could  not  get  other  material 
easier  to  handle  that  you  would  have  to  charge  18 
cents  a  cubic  yard? 

Mr.  LILLICK. — Objected  to  as  immaterial  and 
irrelevant,  and  not  forming  any  part  of  the  issues  in 
this  case. 

A.  Yes.  Yes,  it  was  easier  to  handle;  it  was  suit- 
able for  the  work;  that  was  the  intention. 

Mr.  TAUGHER.— Q.  That  is,  you  did  not  want 
the  Santa  Fe  to  get  any  material  except  what  you 
considered  the  very  best  for  their  purpose?     [562] 

Mr.  LILLICK. — The  same  objection. 

A.  I  had  been  through  the  Visitacion  Bay  busi- 
ness out  here  with  the  Southern  Pacific  and  got 
stuck  with  a  lot  of  that  mud,  and  I  knew  perfectly 
well  there  was  no  use  giving  the  other  railroad  com- 
pany the  same  proposition. 

Mr.  TAUGHER.— Q.  That  is,  you  wanted  to  pro- 
tect the  railroad  company? 

Mr.  LILLICK. — The  same  objection. 
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A.  I  wanted  to  do  what  was  right. 

Mr.  TAUGHER.— Q.  I  am  glad  you  that  was  the 
motive  that  actuated  you  in  that  particular  transac- 
tion.        A.  Thank  you. 

Q.  It  certainly  was  far  from  the  motives  that 
actuated  you  in  this,  as  I  understand  your  motives. 

Mr.  LILLICK. — We  again  object  to  counsel's  un- 
professional conduct. 

Mr.  TAUGHER.— Q.  Now,  you  say  in  the  negotia- 
tions leading  up  to  that  charter-party  of  February 
26th,  1910,  that  it  was  not  understood  and  agreed 
that  the  Standard  American  Dredging  Company 
could  bring  back  the  ''Richmond"  at  any  time  they 
finished  with  it  at  Eureka  and  have  the  "Oakland" 
returned  to  it  by  the  Richmond  Dredging  Company? 

A.  I  did  not  do  all  the  negotiating.  I  don't  know 
as  to  whether  it  was  understood  and  agreed,  or  not. 

Q.  Well,  what  other  work  was  in  the  contempla- 
tion of  the  Standard  American  Dredging  Company 
and  which  they  intended  to  do  with  the  "Richmond" 
at  the  time  of  making  the  charter-part}'  of  Febru- 
ary 26th,  1910? 

Mr.  LILLICK. — Objected  to  as  immaterial  and 
irrelevant,  and  upon  the  further  ground  that  the  wit- 
ness has  already  answered  the  question. 

A.  I  have  said  that  I  could  not  remember  that 
there  [563]  was  any  work  in  contemplation  at 
the  time  this  charter-part}^  was  made. 

Mr.  TAUGHER.— Q.  Well,  will  you  say  that 
there  was  or  that  there  was  not  ? 

Mr.  LILLICK. — Same  objection. 
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A.  I  will  say  that  I  do  not  remember. 

Mr.  TAUGHER.— Q.  I  will  ask  you  just  to  look 
at  that  signature — I  will  ask  you  first,  are  you  famil- 
iar with  Mr.  Perry's  signature?        A.  I  am;  yes. 

Q.  You  would  know  it  any  place  you  saw  it  ? 

A.  Surely. 

Q.  Is  that  Mr.  Perry's  signature?     (Showing.) 

A.  That  is  his  signature,  yes.     R.  A.  Perry. 

Q.  Did  you  ever  see  that  letter?  Read  it,  will  you, 
please  ? 

A.   (Reading:) 

[Libelants'  Connor  Exhibit  "A."] 

"Confirming  our  verbal  understanding:  We  have 
to  advise  that  we  will  furnish  our  dredge  'Oakland,' 
now  located  at  Mare  Island  Navy  Yard,  to  the  Rich- 
mond Dredging  Company;  said  dredge  to  be  oper- 
ated at  Richmond,  California,  by  you;  you  to  pay 
and  guarantee  payment  of  all  bills  contracted  for  the 
operation  of  said  dredge ;  we  to  give  you  privilege  of 
operating  same  from  6  A.  M.  to  6  P.  M.  daily;  you 
to  return  the  dredge  to  us  in  the  same  condition  as 
you  receive  it,  including  all  parts,  and  make  repairs 
or  renewals  to  all  parts  worn,  lost  or  desti'oyed  dur- 
ing the  operation.  It  shall  be  agreed  by  you  that  the 
plant  shall  be  returned  in  the  same  condition  that 
you  receive  it.  You  to  have  the  use  of  this  plant  at 
the  same  price  as  we  are  required  to  pay  under  the 
terms  of  our  contract  for  charter  for  dredge  'Rich- 
mond.' Whenever  dredge  'Richmond'  is  returned 
or  the  contract  of  charter  for  said  dredge  'Rich- 
mond'  is   concluded     [564]     then  we   shall  discon- 
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tinue  our  charter  to  you  of  the  dredge  'Oakland.' 
You  to  accept  or  decline  this  proposition,  in  writing, 
by  February  1st,  1910,  and  if  you  accept  same  the 
charter  price  to  commence  February  1st,  1910." 

I  can't  remember  that  I  ever  saw  that  particular 
letter;  no. 

Mr.  SPILMAN.— Q.  What  is  the  date  of  it? 

A.  It  is  dated  January  27th,  1910. 

Mr.  TAUGHER.— Q.  It  is  written  by  Mr.  Perry, 
though  ?        A.  It  is  written  by  Mr.  Perry,  yes. 

Mr.  TAUGHER.— The  particular  part  of  this  let- 
ter that  I  want  in  evidence  is  this  phrase,  this  sen- 
tence: "Whenever  dredge  'Richmond'  is  returned  or 
the  contract  of  charter  for  said  dredge  'Richmond'  is 
concluded,  then  we  shall  discontinue  our  charter  to 
you  of  the  dredge  'Oakland.'  "  And  for  that  par- 
ticular purpose  I  want  to  offer  that  letter  in  evidence. 

Mr.  LILLICK. — We  object  to  that  on  the  ground 
that  any  negotiations  leading  up  to  the  agreements 
are  embodied  in  the  agreements  themselves. 

Mr.  TAUGHER. — I  think  you  examined  him  very 
thoroughly  on  these  very  negotiations,  Mr.  Lillick. 

Mr.  SPILMAN.— The  whole  letter  goes  in,  as  I 
understand. 

Mr.  TAUGHER.— I  have  no  objection  to  it  all 
going  in.  I  onty  offer  it  for  one  particular  purpose. 
If  you  want  the  balance  in,  you  have  my  permission 
to  put  it  in.  There  is  no  objection  on  my  part  to  its 
going  in.  The  only  reason  I  want  it  is  for  that  par- 
ticular purpose. 
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(The  letter  is  marked  Libelants'  Connor  ExMbit 
**A.") 

Q.  Do  you  remember  getting  a  letter  from  the 
Richmond  Dredging  [565]  Company  on  Febru- 
ary 9,  in  which  it  stated  that  the  ''Oakland"  would  be 
of  no  use  to  it  unless  it  was  furnished  3,800  feet  of 
shore  pipe;  that  since  that  phase  of  the  matter  had 
been  taken  up  with  Mr.  Perry,  and  he  was  familiar 
with  it,  and  since  he  was  absent,  and  you  might  not 
be  familiar  with  that  condition,  to  wire  Mr.  Perry  to 
get  his  consent  to  either  furnishing  3,800  feet  of 
shore  pipe  or  permitting  the  Richmond  Dredging 
Company  to  buy  any  pipe  that  might  be  needed  to 
make  that  amount? 

Mr.  LILLICK. — Objected  to  as  immaterial  and  ir- 
relevant. 

A.  I  don't  remember  the  absolute  getting  of  the 
letter,  but  it  is  very  probable  that  I  did.  I  am  not 
absolutely  positive  but  I  do  think  that  I  did  wire  Mr. 
Perry  regarding  that  very  same  thing  and  as  I  re- 
member it,  his  answer  to  me  was  that  he  only  agreed 
to  furnish  what  pipe  we  had ;  and  it  runs  in  my  mind 
now  that  not  having  quite  enough  pipe  to  do  their 
work,  we  went  to  work  and  borrowed  some  pipe  of 
the  American  Dredging  Company  of  some  kind  and 
sent  it  over  there  to  help  them  kind  of  piece  out  to 
get  enough  pipe,  and  then  later  they  had  a  talk  with 
Mr.  Cummins,  after  that — I  guess  it  was  after ;  after 
the  charter-party  had  been  signed  and  everything. 
They  had  a  talk  with  Mr.  Cummins  and  myself  and 
it  was  agreed  that  we  would  let  them  buy  1,000  feet 
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of  pipe  and  charge  it  to  us. 

Mr.  TAUGHEE.— Q.  Didn't  they  tell  you  they 
would  not  take  the  "Oakland"  unless  you  furnished 
that  much  pipe  ? 

Mr.  LILLICK. — Same  objection. 

A.  I  don't  remember  that,  to  be  sure,  as  to  whether 
or  not  they  did,  as  to  wdiether  they  made  that  absolute 
statement. 

Mr.  TAUGHER.— Q.  Didn't  Mr.  Cutting  tell 
you  that  he  would  not  take  the  ''Oakland"  unless  you 
furnished  at  least  3,800  feet  of  shore  pipe?     [566] 

Mr.  LILLICK. — Same  objection. 

A.  I  don't  remember,  I  say,  that  he  made  the  state- 
ment that  he  would  not  take  it.  My  remembrance 
was  that  they  would  want  about  3,500  feet  of  pipe  at 
the  start. 

Mr.  TAUGHER.— Q.  Don't  you  remember  Mr. 
Wemse  told  you  also  that  they  would  not  take  the 
"Oakland"  unless  you  provided  them  with  3,800  feet 
of  shore  pipe  ? 

Mr.  LILLICK. — Same  objection. 

A.  He  might  have  said  so  but  I  don't  remember  it. 
I  won't  say  that  he  did  not,  because  I  don't  remem- 
ber. 

Mr.  TAUGHER. — Q.  Now,  you  say  that  you  noti- 
fied some  one  of  the  officers  of  the  Richmond  Dredg- 
ing Company  that  you  intended  to  remove  the  Sam- 
son engines  from  the  "Richmond." 

A.  That  I  intended  to  remove  them? 

Q.  Yes.        A.  No.    That  I  had  removed  them. 

Q.  I  understood  you  to  say  that  you  notified  them 
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that  you  intended  to  remove  them. 

A.  No.  I  had  removed  them.  I  had  them  on  the 
scow  and  I  wanted  to  use  the  scow  and  I  wanted 
some  place  to  store  them  and  I  asked  permission  to 
take  them  over  to  the  warehouse  where  they  would 
be  handy  for  the  reinstallation. 

Q.  AVho  did  you  communicate  with? 

A.  Mr.  Wernse. 

Q.  Mr.  Wernse? 

A.  That  is,  I  took  it  to  be  Mr.  Wernse  over  the 
telephone.  I  telephoned  to  him  considerably  and  I 
am  quite  positive  it  was  him.  Of  course,  I  could  not 
see  him  from  where  I  was. 

Q.  Are  you  sure  it  was  not  the  that  is  sitting  at 
your  right  that  answered  your  communication? 

A.  No,  I  am  not  sure.  I  could  not  say  who  I  was 
talking  to,  but  I  took  it  to  be  Mr.  Wernse,  from  his 
voice  and  his  conversation. 

Q.  You  know^  that  Dave  is  in  Mr.  Cutting 's  office ; 
you  have  seen  him  often,  haven't  you? 

A.  I  don't  remember  that  I  have  seen  [567] 
him  there.  I  do  not  pay  any  attention  to  boys,  office 
boys,  while  walking  around  that  way. 

Q.  How  often  have  you  been  in  his  office? 

A.  I  don't  remember. 

Q.  In  the  last  two  years,  in  Mr.  Cutting's  office? 

A.  Maybe  half  a  dozen  times;  I  do  not  suppose 
probably  to  exceed  that  much. 

Q.  Did  you  ever  go  in  there  when  you  did  not  find 
Dave  there? 

A.  I  don't  remember  of  ever  seeing  him  there.     I 
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did  not  pay  any  attention  to  him.     If  he  is  there,  I 

probably  did,  but  I  don't  remember  now. 

Q.  Well,  are  you  sure  that  you  telephoned  Mr. 
Wernse  that  you  had  these  engines  off? 

A.  I  called  for  Mr.  AVernse,  and  as  I  remember 
there  was  a  wait  and  he  came  to  the  telephone,  and 
that  was  the  conversation;  I  think  I  have  detailed 
that  conversation  over. 

Q.  But  you  are  sure  that  somebody  said  "this  is 
Wernse"? 

A.  Yes,  I  am  quite  sure  of  that,  and  sure  that  I 
recognized  his  voice. 

Q.  And  you  told  him  that  you  had  taken  off  those 
Samson  engines'? 

A.  Yes,  that  I  had  them  out,  and  I  had  them  on  the 
scow,  and  I  wanted  to  use  the  scow%  and  I  wanted 
permission  to  put  them  on  their  platform  there. 

Q.  Who  took  the  engines  to  Richmond  ? 

A.  Why,  I  think  it  was  Gus  Weebeck  went  over 
with  them;  I  w^on't  be  positive. 

Q.  Where  did  he  put  them  ? 

A.  Of  my  own  personal  knowledge  I  do  not  know. 

Q.  Don't  you  know  that  those  engines  were 
put  upon  a  wharf  there  at  Eichmond  and  that  you 
were  afterwards  notified  by  the  Point  Richmond 
Canal  and  Land  Company  that  that  dock  was  not 
meant  to  [568]  bear  any  such  weight  as  the 
weight  of  those  engines,  and  that  the  engines  were 
apt  to  drop  in  the  water,  if  something  was  not  done 
mth  them  right  away? 
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A.  Of  my  own  personal  knowledge  I  do  not  know 
that;  no. 

Q.  And  didn't  the  Standard  American  Dredging 
Company  instruct  somebody  over  there  to  move  the 
engines  from  the  place  where  you  had  first  put  them 
into  the  warehouse?        A.  I  don't  know. 

Q.  Did  you  also  have  the  old  pump  shell  on  the 
scow  at  the  time  you  had  the  engines? 

A.  I  don't  know.  A  pump,  as  a  rule,  wears  out  a 
piece  at  a  time.  I  don't  remember  whether  they  had 
put  in  a  new  pump  then  or  put  it  in  before. 

Q.  What  did  you  do  about  the  old  pump  shell 
afterwards? 

A.  I  don't  know  what  they  did. 

y.  Did  you  intend  to  put  it  back  on  the  dredge 
after  you  finished  using  it?        A.  No. 

Q.  Well,  you  sent  it  over  to  Richmond  with  the 
engines,  didn't  you? 

A.  I  don't  know;  I  did  not  go  over.  I  did  not  see 
the  stuff  that  went  over.  I  don't  know  what  they 
left  or  anything  about  it. 

Q.  When  did  you  finish  the  Walnut  Grove  job? 

Mr.  LILLICK. — Objected  to  as  immaterial  and 
irrelevant  and  being  in  evidence  at  least  two  or  three 
times  already. 

A.  I  don't  know;  I  was  not  in  charge  of  it. 

Mr.  TAUGHEE.— Q.  Were  you  in  San  Francisco 
when  the  job  was  finished? 

A.  I  don't  even  know  that,  whether  I  was  in  San 
Francisco  or  Galveston. 

Q.  Were  you  in  San  Francisco  on  the  2d  day  of 
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December,  1910? 

A.  I  presume  I  was.  I  did  not  leave  for  Galves- 
ton imtil,  I  believe,  it  was  the  Tth  of  February  of 
this  year.  Up  to  that  time  I  was  in  town  most  of 
the  time ;  being  in  tow^n  or  in  and  out.     [569] 

Q.  Mr.  Perry  testified  that  the  Walnut  Grove  job 
was  completed  on  the  2d  of  December,  1910. 

A.  Well,  that  w^as  probably  correct,  although  I 
could  not  tell. 

Q.  Do  you  know  what  was  done  with  the  dredger 
"Richmond  No.  1"  between  the  2d  day  of  December, 
1910,  and  the  3d  day  of  February,  1911  ? 

A.  No,  I  do  not.  I  believe  they  were  doing  some 
overhauling. 

Q.  Do  you  know  where  she  was  during  that 
period? 

A.  Well,  I  don't  remember  whether  it  was  during 
that  period  that  I  saw  her  or  not.  I  did  see  her  at 
one  time  over  there  by  the  Atlas  Gas  Engine  works 
while  I  think  we  had  the  ''Oakland,"  and  I  think  her 
— I  remember,  any  way,  we  had  the  "Oakland" 
there,  I  think,  we  had  the  other  dredger  there  at  the 
same  time ;  as  to  whether  that  is  the  particular  time 
T  don't  remember. 

Q.  Do  you  remember  when  the  Standard  Ameri- 
can Dredging  Company  sent  over  to  get  the  Sam- 
son engines  from  the  warehouse  at  Richmond  in  the 
latter  part  of  January,  1910? 

A.  The  only  thing  I  remember  about  that,  I  went 
over  there  some  time,  along  in  there  somewhere, 
myself  to  look  up  the  engines  and  find  out  where  they 
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were.     As  to  sending  after  them  or  when  they  were 
sent  for  or  who  went  and  got  them,  I  have  no  knowl- 
edge at  all.     I  don't   know   even    when    they  were 
taken. 

Q.  Between  the  2d  day  of  December,  1910,  and  the 
latter  part  of  January,  1911,  nothing  was  done 
towards  putting  any  engines  on  the  "Richmond 
No.  1"  was  there,  by  the  Standard  American  Dredg- 
ing Company? 

A.  I  don't  remember  when  the  engines  were  put 
back,  nor  when  they  started  to  put  them  back,  at  all. 

Q.  Did  you  think  you  were  paying  $50  a  day  for 
the  dredger  during  December,  1910,  and  January, 
1911,  before  you  put  back  the  Samson  engines? 
[570] 

Mr.  LILLICK. — Objected  to  as  being  immaterial, 
as  to  what  this  witness'  opinion  was  regarding  that. 

A.  I  believe  it  was  generally  understood  hj  our 
people  there  that  we  were  subject  to  a  rent  of  $50  a 
day  until  the  dredger  was  put  in  shape. 

Mr.  TAUGHER.— Q.  Did  you  endeavor  to  keep 
that  "Richmond"  in  your  possession  during  that 
time,  not  using  her,  in  order  that  the  Richmond 
Dredging  Company  might  not  X3ut  itself  in  a  posi- 
tion to  bid  upon  the  Key  Route  Basin  work? 

A.  I  have  absolutely  no  knowledge  as  to  why  the 
dredger  was  not  returned  sooner,  because  I  was  hav- 
ing enough  to  do  vAi\\  what  I  was  on;  no  knowledge 
whatever. 

Q.  But  you  were  in  the  office  during  that  time, 
wTre  you  not  ?        A.  In  and  out,  yes. 
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Q.  When  were  the  bids  opened  on  the  Key  Route 
Basin  work? 

A.  I  could  not  tell  you  without  referring  to  the 
records,  because  I  don't  remember. 

Q.  Can  you  tell  appi^oximately  what  date  ? 

A.  No.  I  have  got  one  of  the  poorest  memories,  I 
believe,  that  there  is  in  the  world  for  dates;  that  is 
one  thing  I  have  never  been  able  to  remember,  and 
I  don 't  suppose  I  ever  will,  and  that  is  a  date.  I  do, 
though,  remember  the  opening  of  the  bids  and  the 
time,  thoroughly,  but  not  the  date. 

Q.  Who  got  that  Key  Route  Basin  job? 

A.  Well,  there  was  two  of  them,  as  I  remember. 
I  don't  know  which  Key  Route  Basin  you  are  talk- 
ing about. 

Q.  The  work  to  be  done  by  the  suction  dredge. 

A.  By  suction  dredge  we  were  low  bidders. 

Q.  Did  you  get  the  work? 

A.  I  believe  so.  I  believe  the  contract  has  been 
signed.     [571] 

Redirect  Examination. 

Mr.  LILLICK.— Q.  From  your  knowledge  of  that 
Key  Route  Basin  work,  Mr.  Connor,  and  j^our 
knowledge  of  the  specifications  for  the  work,  was 
there  any  possibility  of  that  work  being  done  by  the 
dredger  "Richmond  No.  1"  by  reason  of  its  capac- 
ity? 

A.  Why,  I  don't  think  it  would  have  been — well, 
it  would  not  have  been  possible  to  do  it  without  a 
booster,  and  even  then  I  don't  think  that  the  dredge 
could  have  done  the  work  on  account  there  is  a  good 
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deal  of  very  hard  material  in  there.     I  don't  think 
she  is  strong  enough  a  dredge  to  have  done  the  work  ; 
and  then  there  is  a  whole  lot  of  long  pipe-line  work. 

Q.  Do  you  know  what  the  specifications  were  with 
regard  to  the  time  within  which  the  work  was  to  be 
done? 

A.  Not  specially  regarding  the  time,  but  there  was, 
I  believe,  some  clause  in  there  about  a  minimum 
amount  of  yardage  that  we  had  to  do,  which  would 
make  it  impossible  for  the  "Richmond"  to  do  it. 

R  ecr  oss-examination. 

Mr.  TAUGHER.— Q.  What  is  the  minimum  in 
that  contract? 

A.  As  I  remember,  I  won't  be  positive,  but  as  I 
remember,  I  think  it  was  200,000  yards  a  month. 

Q.  200,000  cubic  yards  per  month?        A.  Yes. 

Mr.  LILLICK. — We  offer  in  evidence  the  deposi- 
tion of  R.  A.  Perry,  taken  on  behalf  of  the  libelant. 

Mr.  TAUGHER.— At  this  time  I  would  like  to  re- 
serve my  right  to  offer  any  objections  to  the  testi- 
mony offered  by  Mr.  Perry  in  my  brief,  on  the  sug- 
gestion of  counsel  on  the  other  side  that  any  objec- 
tions that  I  may  have  to  the  testimony  in  Mr.  Perry's 
deposition  may  be  pointed  out  in  my  brief,  to  which 
proposition  I  accede. 

Mr.  LILLICK. — That  is  the  case  for  the  claim- 
ants.    [572] 
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H.  W.  WERNSE,  recalled  for  the  libelant,  in  re- 
buttal. 

Mr.  TAUGHER.— Q.  Did  you  ever  talk  with  any 
of  the  officers  of  the  Standard  American  Dredging 
Company  about  the  Santa  Fe  job  prior  to  the  char- 
ter-party of  February  26th,  1910?        A.  I  did. 

Q.  Just  tell  us  what  those  conversations  were; 
the  gist  of  those  conversations,  with  whom  they  were 
had,  and  about  the  time. 

Mr.  LILLICK. — Q.  State  what  you  said  and  what 
they  said,  or  otherwise  we  will  object. 

A.  I  talked  with  Mr.  Connor  with  reference  to  the 
Santa  Fe  job,  telling  him  that  we  were  trying  to  get 
them  to  fill  the  piece  of  land  lying  between  Ashland 
Street  and  the  Santa  Fe  roadbed,  because  that  piece 
of  land  and  our  land  are  practically  the  same  thing, 
and  that  I  brought  Mr.  Connor  the  specifications 
which  were  specially  prepared  by  the  Santa  Fe 
officers,  and  also  the  map  or  blue-print,  so  that  they 
could  figure  on  the  work.  In  those  specifications 
they  mentioned  the  number  of  yards  and  where  the 
stuff  was  to  be  put,  as  per  the  map  which  they  fur- 
nished. It  also  stated  in  there  they  were  to  move  the 
East  Shore  Suburban  tracks,  because  those  specifica- 
tions were  gotten  up  for  us,  and  I  mentioned  to  Mr. 
Connor  that  if  they  could  in  their  bid  include  the 
moving  of  their  tracks,  to  do  it,  and  Mr.  Connor  gave 
a  bid  to  the  Santa  Fe  of  18  cents,  I  believe,  in  the 
letter  and  specially  mentioned  they  did  not  believe 
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they  could  move  the  tracks  for  that  amount.  I  told 
Mr.  Connor  that  we  were  anxious  to  get  that  work 
done,  and  that  we  had  given  them  a  figure  before  but 
they  did  not  accept  it  at  that  time.  I  also  spoke  to 
Mr.  Cummins  about  it,  and  Mr.  Cummins  and  I  went 
over  to  Richmond  and  surveyed  at  that  time  a  large 
piece  of  property  lying  on  [573]  the  west  bank  of 
their  canal  which  we  proposed  to  dredge  and  fill, 
make  the  Santa  Fe  fill  and  also  the  city  fill.  Mr. 
Cummins  stated  that  we  would  have  to  dredge  the 
softer  material  if  we  wanted  to  do  the  work  and  make 
any  money  at  15  cents. 

Q.  On  what  j  ob  ? 

A.  On  the  Santa  Fe  jo^b,  it  having  been  necessary 
to  pump  it  a  long  distance. 

Q.  What  distance  would  it  have  to  be  pumped? 

A.  Well,  the  farthest  away  from  this  place  was 
about,  well,  the  3,800  feet — that  was  the  reason  wc 
mentioned  that  amount  of  pipe. 

Q.  The  Standard  American  Dredging  Company 
knew  at  the  time  that  the  charter-party  of  February 
26th  was  entered  into  that  the  Richmond  Dredging 
Company  had  taken  a  contract  to  do  the  Santa  Fe 
work,  did  they  ? 

Mr.  LILLICK. — Objected  to  as  leading,  and  call- 
ing for  the  conclusion  of  the  witness. 

A.  Yes,  sir. 

Mr.  TAUGHER.— Q.  When  did  the  Richmond 
Dredging  Company  conclude  the  contract  with  the 
Santa  Fe  to  do  that  filling  work  at  Richmond  ? 

A.  January  31,  1910. 


standard  American  Dredging  Company  et  ah  699 
(Testimony  of  H.  W.  Wernse.) 

Q.  What  conversation  did  you  have,  if  any,  with 
any  of  the  officers  of  the  Standard  American  Dredg- 
ing Company  concerning  the  Santa  Fe  work  suhse- 
quent  to  the  31st  of  January,  1910? 

A.  May  I  look  at  that  letter  there — 

Q.  Yes.         A.  When  I  received  this  letter — 

Q.  What  letter?        A.  Dated  February  4,  1910. 

Q.  Signed  by  whom? 

A.  Signed  by  Mr.  Connor — W.  A.  H.  Connor. 

Q.  Isn't  it  the  Standard  American  Dredging  Com- 
pany? 

A.  Yes,  by  Mr.  W.  A.  H.  Connor— I  took  the  let- 
ter down  to  Mr.  Connor  and  specially  called  his  at- 
tention to  these  phrases  that  were  stricken  out. 
[574] 

Q.  What  are  they — the  first  one  ? 

A.  "To  be  used  for  the  filling  of  Richmond  Canal 
lands  only."  And  I  stated  to  Mr.  Connor  that  we 
had  succeeded  in  getting  the  Santa  Fe  to  sign  up 
a  contract  for  doing  that  work,  and  that  the  Santa 
Fe's  lands  and  our  lands  were  practically  the  same 
thing,  because  they  run  together,  the  boundaries  of 
our  land  practically,  on  account  of  the  surface  of  the 
land  and  being  marsh  land,  ended  at  the  Santa  Fe's 
roadway,  and  that  we  would  not  consider  anything 
unless  we  had  the  right  to  do  the  filling  that  we  had 
contracted  for  at  Richmond. 

Q.  Did  that  include  the  lands  of  the  Santa  Fe  ? 

A.  It  included  the  lands  of  the  Santa  Fe  and  the 
lands  of  the  Richmond  Canal  Company — the  Canal 
and  Land  Company. 
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Q.  When  you  made  that  objection  was  any  altera- 
tion made  in  the  option  of  February  4,  1910? 

A.  We  struck  out  those  words  and  Mr.  Connor  and 
myself  initialed  it. 

Q.  Any  other  words  stricken  out  in  that  option 
because  of  the  fact  that  the  Richmond  Dredging 
Company  then  had  a  contract  with  the  Atchison 
Topeka  and  Santa  Fe  Company? 

A.  Yes;  further  down  in  the  letter  the  words  *'in 
solely  on  their  lands. ' '  There  was  the  same  objection 
I  made  to  that,  because,  I  told  Mr.  Connor  that  was 
simply  impossible,  that  we  had  taken  the  contract, 
and  Mr.  Perry  knew  it,  and  they  all  knew  it,  and  that 
we  considered  those  lands  just  the  same  as  ours, 
that  we  objected  to  them  considering  that  an  outside 
contract  of  any  kind;  that  the  Santa  Fe  and  ours 
were  so  closely  associated  on  those  lands  over  there 
that  only  the  people  who  would  study  it  would  know 
the  boundaries  of  our  land  because  Ashland  Street 
was  not  defined  at  that  time.  Then,  further  down 
here  we  crossed  out  500,000  yards  and  put  400,000, 
for  the  reason  that  I  told  Mr.  Connor  at  the  time 
[575]  that  we  did  not  care  for  any  500,000  yards; 
400,000  yards  would  be  enough;  the  other  extra 
100,000  we  did  not  care  for;  so  we  changed  that  to 
400,000 ;  we  reduced  it  on  that  account. 

Q.  Did  the  Richmond  Dredging  Company  receive 
that  letter,  signed  by  the  Standard  American 
Dredging  Company,  by  R.  A.  Perry  (handing)  ? 

A.  Yes,  sir. 

Q.  When? 
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A.  Well,  it  is  dated  January  2Tth,  1910.  I  sup- 
pose we  received  it  the  next  day. 

Q.  I  show  you  a  carbon  copy  of  a  letter,  Mr. 
Wernse,  and  ask  you  if  you  ever  saw  that  before, 
and  if  you  did,  just  tell  us  when  and  where. 

A.  That  is  a  copy  of  a  letter — 

Q.  Read  it,  please. 

A.  That  I  wrote  to  the  Standard  American  Dredg- 
ing Company  on  February  9, 1910. 

Q.  Just  read  the  letter. 

A.  (Reading:) 

[Wernse  Exhibit  "A"  in  Rebuttal.] 

"February  9th,  1910. 
Standard  American  Dredging  Company,  Merchants 
Exchange  Build 'g,  City. 

Gentlemen:  We  will  accept  your  offer  to  use  the 
dredge  'Oakland'  for  12  hours  a  day  in  lieu  of  your 
using  our  dredge  'Richmond'  24  hours  a  day,  same 
to  take  effect  after  Feb.  20th,  1910. 

As  per  verbal  understanding  between  Mr.  Perry 
and  Mr.  Wernse,  it  was  agreed  that  you  furnish  us 
3800  feet  of  shore  pipe  as  we  will  need  this  amount 
of  pipe  for  our  first  week,  we  trust  you  will  take  this 
matter  up  by  wire  with  Mr.  Perry,  in  case  you  are  not 
familiar  with  the  above  understanding. 

We  cannot  use  the  dredge  without  3800  feet  of 
shore  pipe  so  kindly  take  this  matter  up  at  once. 

Very  truly  yours." 

It  was  signed  "Richmond  Dredging  Company"  by 
myself  as  secretary. 

Mr.  TAUGHER.— I  offer  that  in  evidence  and  ask 
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that  it  be  marked  Wernse  Exhibit  "A"  in  rebuttal. 

(The  letter  is  marked  Wernse  Exhibit  "A"  in  Re- 
buttal.)    [576] 

Q.  Did  Mr.  Connor  ever  telephone  to  you  to  the 
effect  that  the  Standard  American  Dredging  Com- 
pany had  removed  the  engines  from  the  "Richmond" 
and  that  they  wanted  to  send  them  over  to  the  ware- 
house of  the  Point  Richmond  Canal  and  Land  Com- 
pany?       A.  No,  sir. 

Q.  Or  did  he  ever  telephone  you  to  that  effect  ? 

A.  No,  sir,  he  did  not. 

Q.  Did  he  ever  telephone  you  that  the  Standard 
American  Dredging  Company  had  removed  the  Sam- 
son engines  from  the  "Richmond"? 

A.  No,  sir.  The  only  intimation  I  ever  had  that 
the  engines  were  removed  from  the  dredge  "Rich- 
mond" was  when  I  arrived  in  the  office  about  4 
o'clock,  one  day.  I  can't  remember  the  date,  the 
young  man  in  the  office  told  me  that  the  Standard 
American  Dredging  Company  had  put  some  gas  en- 
gines on  the  w'harf  at  the  machine-shop  at  Riclmiond, 
and  that  the  wharf  was  bearing  down  under  the 
weight,  and  that  they  would  be  in  the  channel  before 
many  hours,  so  I  wrote  a  letter  to  the  Standard 
American  Dredging  Company,  telling  them  that  the 
engines  were  there  and  we  would  not  be  responsible 
for  them,  and  that  the  wharf  was  not  made  for  that 
purpose,  and  if  they  wanted  to  move  them  into  the 
machine-shop,  we  had  no  objection,  and  I  signed  that 
letter.  Point  Richmond  Canal  and  Land  Company, 
by  myself  as  secretary,  because  the  Canal  Company 
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owns  the  machine-shop. 

Cross-examination. 

Mr.  LILLICK. — Q.  Is  that  letter  that  you  have 
just  referred  to  tlie  letter,  if  you  know,  that  is  in  evi- 
dence here  in  Mr.  Perry's  deposition? 

A.  I  don't  know,  Mr.  Lillick. 

Q.  Is  the  letter,  Claimant's  Exhibit  12,  the  letter 
you  have  just  referred  to  (handing)  '? 

A.  This  is  one,  but  I  also  wrote  them  a  letter,  at 
least  I  am  almost  positive  of  it,  that  the  Canal  [577] 
Company,  who  owned  the  machine,  gave  him  the 
privilege  of  putting  them  in  the  machine-shop;  that 
may  have  been  the  only  one,  but  I  have  a  recollection 
that  because  of  the  condition  of  the  wharf  there  I 
allowed  him  to  move  them  in — the}-  were  moved  into 
the  machine-shop — they  sent  over  and  got  the  key. 

Q.  Then  you  don't  know  whether  this  is  the  letter 
that  you  refer  to  of  not  ? 

A.  Well,  I  am  of  the  opinion  that  that  is  not  the 
letter  that  I  refer  to  at  this  time. 

Q.  If  you  wrote  another  letter  would  it  have  been 
written  on  or  about  the  same  date? 

A.  It  would  have  been  written,  I  think,  if  not  that 
date  the  day  after  that. 

Q.  Was  tJaere  any  reason  why  you  wrote  another 
letter  under  the  title  of  secretary  of  the  Point  Rich- 
mond Canal  and  Land  Company? 

A.  Yes,  because  the  Point  Richmond  Canal  and 
Land  Company  owns  the  machine-shop  and  not  the 
Richmond  Dredging  Company. 

Q.  I  call  your  attention  to  the  fact  that  apparently 
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this  Richmond  Dredging  Company  has  been  stamped 
over  an  erasure,  and  ask  you  whether  your  recollec- 
tion might  not  be  refreshed  by  that  that  this  is  the 
letter  which  in  your  testimony  you  referred  to  as 
having  been  signed  by  the  Point  Richmond  Canal 
and  Land  Company? 

A.  That  is  the  reason,  I  think  I  must  have  got  the 
wrong  stamp  on  this  letter  first  and  had  to  restamp 
this  and  the  other  one. 

Q.  If  there  was  another  letter  it  would  be  the  same 
date? 

A.  It  would  have  the  same  date.  Since  you  call 
my  attention,  I  would  say  it  was  the  same  date. 

Q.  But  you  are  not  positive  that  another  letter 
was  written? 

A.  I  would  not  be  positive  unless  I  could  get  a  copy 
of  the  letter,  but  I  feel  that  the  letter  was  written  be- 
cause of  them  sending  for  the  key  to  put  these  engines 
in  the  machine-shop.     [578] 

Q.  Do  you  remember  whether  or  not  it  was  in  the 
same  language  as  this  letter  ? 

A.  The  other  letter  just  referred  to  the  breaking 
down  of  the  wharf,  and  that  they  had  the  privilege 
to  move  into  the  machine-shop,  if  they  desired. 

Q.  That  is,  if  there  was  another  letter? 

A.  If  there  was  another  letter. 

Q.  Do  you  know  whether  or  not  anyone  else  was 
present  at  the  conversation  you  had  with  Mr.  Connor 
in  which  you  stated  that  you  told  him  that  you  had 
the  contract  with  the  Santa  Fe  Railroad  Co.? 

A.  We  were  in  Mr.  Connor's  office;  I  don't  know 
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whether  there  was  any  one  within  hearing  distance 

or  not. 

Q.  Do  you  know  whether  Mr.  Cummins  was  there? 

A.  Mr.  Cummins  was  not  there. 

Redirect  Examination. 

Mr.  TAUGHER.-^^Q.  One  other  question:  Did 
you  know  what  motive  powder  was  being  used  on  the 
dredger  at  the  time  you  discovered  the  engines,  the 
Samson  gas  engines  had  been  taken  off  ? 

A.  No,  sir;  I  did  not. 

Q.  I  mean  at  the  time  ?        A.  No. 

Mr.  LILLICK. — If  you  have  ho  objection,  I  would 
like  to  put  on  Mr.  Connor  in  surrebuttal  out  of  order. 

Mr.  TAUGHER.— All  right. 

[Testimony  of  W.  A.  H.  Connor,  for  Claimants 
(Recalled  in  Surrebuttal).] 

W.  A.  H.  CONNOR,  recalled  for  the  claimants  in 
surrebuttal. 

Mr.  LILLICK. — Q.  Mr.  Connor,  you  have  just 
heard  the  testimony  of  Mr.  Wernse  with  reference 
to  a  conversation  which  he  says  he  had  with  you  in 
your  office  in  which  he  told  you  that  the  Richmond 
Dredging  Company  had  the  contract  with  the  Santa 
Fe.     Is  it  or  is  it  not  the  fact  <?     [579] 

A.  I  shall  have  to  say  that  it  is  not  a  fact,  for  the 
simple  reason  that  if  he  had  told  me  that  we  would 
not  have  leased  him  the  dredger  ' '  Oakland. ' ' 

Cross-examination. 
Mr.  TAUGHER.— Q.  Then,  Mr.  Connor,  will  you 
explain  why  these  words  on  lines  2  and  3,  to  be  used 
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for  the  filling  of  the  Richmond    Canal  lands  only, 

were  stricken  out? 

A.  I  have  explained  that  two  or  three  times. 

Q.  Explain  it  again. 

A.  They  were  stricken  out  at  their  request  that 
the  Richmond  Dredging  Company  itself  did  not  own 
those  lands. 

Q.  It  doesn't  say  the  Richmond  Company's  lands 
at  all. 

A.  That  the  Richmond  Canal  Company^ — it  was  the 
Richmond  Land  and  Canal  Company,  or  something 
of  that  kind,  and  they  also  said  that  if  that  was  put 
in  there  thej"  could  not  do  a  contract  they  had  with 
the  city  for  the  streets,  which  we  were  given  to  under- 
stand that  the  city  owned. 

Q.  Did  you  have  any  object  in  your  mind  at  the 
time  of  preventing  them  from  doing  the  work  for  the 
Santa  Fef 

A.  Most  assuredly;  I  wanted  to  get  that  job  my- 
self when  it  came  up. 

Q.  You  wanted  to  get  that  job  yourself? 

A.  Yes. 

Q.  Then  why  in  the  center,  latter  paragraph  1, 
these  words  "in  solely  on  their  lands"  were  they 
stricken  out? 

A.  For  absolutely  the  same  reason,  that  this  up 
here  was  stricken  out,  because  their  lands  was  not 
the  Richmond  Dredging  Company's. 

Q.  Well,  were  there  any  lands  at  Richmond  ex- 
cepting the  lands  of  the  Santa  Fe  on  which  they  might 
have  done  any  filling  with  the  ''Oakland"? 
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A.  All  around  there  they  owned,  as  I  understand 
them,  a  big  body  of  land  on  which  they  had  made 
sales. 

Q.  Well,  what  length  of  pipe  would  it  have  taken 
to  do  any  dredging  [580]  work  that  they  might 
want  to  do  on  the  lands  of  the  Point  Richmond  Canal 
and  Land  Company  or  any  lands  that  they  had  sold  ? 

A.  I  don't  know. 

Q.  On  subdivisions  of  that  land. 

A.  I  don't  know  any  particular  lands  that  they 
sold.  There  is  a  great  quantity  of  lands  that  lies 
under  a  3,000  foot  pipe-line  there,  a  large  quantity 
of  it.  As  to  whether  it  is  all  in  one  subdivision,  and 
as  to  whether  the  Richmond  Dredging  Company  or 
the  Richmond  Land  Company  or  the  Point  Richmond 
Land  and  Canal  Company  own  it,  on  which  particular 
piece  of  ground  it  is,  I  don't  know. 

Q.  You  said  you  were  trying  to  do  the  Santa  Fe 
work ;  why  didn  't  you  mention  in  this  letter  that  they 
were  not  to  do  the  Santa  Fe  work? 

A.  In  this  letter? 

Q.  Yes. 

A.  I  did  not  know  at  that  particular  time  they 
were  figuring  on  it  at  all. 

Q.  But  prior  to  that  time  you  had  given  them  the 
bid  that  the  Standard  American  Dredging  Company 
had  made  on  these  same  lands? 

A.  That  was  the  year  before. 

Q.  Are  you  in  the  custom  of  giving  competitors  a 
bid  that  you  put  in  on  jobs?^ 

A.  When  they  tell  me  they  are  not  on  the  outside 


708  Rirlnvond  Dredging  Company  vs. 

(Testimony  of  W.  A.  H.  Connor.) 
dredging  business,  yes,  and  it  is  a  matter  that   in- 
terests them  in  their  own  lands,  and  they  bring  the 
things  to  us  to  help  us  get  a  job,  why  shouldn't  I  give 
them  that  information  ? 

Q.  But  you  gave  them  this  so  they  would  help 
you  get  the  job?        A.  Exactly. 

Q.  That  was  the  reason  you  gave  j^ur  contract 
there  so  that  they  might  help  you  to  get  it? 

A.  As  I  remember,  they  were  already  helping  us 
to  get  it  done  in  order  to  improve  their  own  prop- 
erty. 

Q.  Did  you  ever  put  in  a  subsequent  bid  on  the 
Santa  Fe  work?     [581] 

A.  I  don't  think  that  I  ever  did  myself.  I  am 
quite  positive  I  did  not.  I  don't  know  as  any  of  the 
other  officers  ever  did. 

Q'.  Where  did  you  get  all  of  the  blue-prints  and 
the  descriptions  that  you  had  of  the  Santa  Fe  work? 

A.  I  don't  remember,  absolutely.  My  remem- 
brance is  we  got  the  blue-prints  off  the  engineer  of 
the  railroad;  I  might  be  mistaken. 

Q.  Are  you  sure  it  was  not  from  the  Richmond 
Dredging  Company? 

A.  I  would  not  swear  that  they  were  not,  because 
I  really  don 't  remember  where  I  got  them ;  it  is  a  long 
time  ago,  you  know. 

Q.  But  you  did  not  put  any  confining  words  in  the 
charter-party  that  was  made  subsequent  to  this  option 
that  you  offered  on  the  ' '  Oakland ' '  ? 

Mr.  LILLICK. — Objected  to  upon  the  ground  that 
the  agreement  is  the  best  evidence. 
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Mr.  TAUGHER.— Q.  For  the  reason  that  the 
Richmond  Dredging  Company  would  not  take  a 
dredger  if  there  were  any  confining  words  in  the 
charter  ? 

Mr.  LILLICK. — Objected  to  upon  the  ground  that 
the  agreement  speaks  for  itself,  and  as  this  par- 
ticular portion  of  the  testimony  has  been  gone  over 
at  least  two  or  three  times  already. 

A.  Read  the  question.  (The  last  question  re- 
peated by  the  Reporter.)  I  think  I  have  stated  be- 
fore- that  we  considered  the  confining  words  that  are 
in  the  charter  as  sufficient. 

(An  adjournment  was  here  taken  until  Monday, 
October  30th,  1911,  at  3  P.  M.)     [582] 

Monday  October  30th,  1911. 

[Testimony  of  H.  C.  Cutting,  for  Libelant  (Recalled 
in  Rebuttal).] 

H.  C.  CUTTING,  recalled  in  rebuttal,  for  libelant. 

Mr.  TAUGHER.— Q.  Mr.  Cutting,  how  many 
draft  charter-parties  were  prepared  by  the  Stand- 
ard American  Dredging  Company  and  submitted  to 
the  Richmond  Dredging  Company  leading  up  to  the 
charter-party  of  February  26th,  1910? 

A.  The  first  one  was  the  option  which  we  had 
signed  by  Mr.  Connor,  which  was  mailed  to  us,  I 
think,  about  February  4th. 

Q.  I  hand  you  an  envelope  and  ask  if  you  will  tell 
us  if  you  ever  saw  it  before,  how  it  came  into  your 
possession,  and  how  it  is  addressed. 

A.  This  is  an  envelope  in  which  the  option  that  I 
speak  of  was  received. 
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Q.  From  whom? 

A.  The  Standard  American  Dredging  Company. 

Q.  What  is  the  return  address  on  that  envelope? 

A.  It  says  here  in  the  left-hand  corner,  **  Standard 
American  Dredging  Company,  708-712  Merchants 
Exchange,"  which  is  their  place. 

Q.  Is  that  the  end  of  it? 

A.  "San  Francisco.  Harbor  Improvements  and 
Levee  Building.  Land  Eedamation."  It  is  ad- 
dressed to  the  ''Richmond  Dredging  Company, 
Monadnock  Building.  San  Francisco,  Cal.,"  and  is 
postmarked  "San  Francisco,  Cal.,  Feb.  4th,  1910, 
8:30  P.M." 

Q.  And  that  contained  what  ? 

A.  That  contained  the  option. 

Q.  What  option? 

A.  The  option  on  the  dredger  "Oakland,"  and 
which  is  dated  San  Francisco,  California,  Feb.  4, 
1910,  addressed  to  the  Richmond  Dredging  Company, 
signed  "Standard  American  Dredging  Company,  by 
W.  A.  H.  Connor." 

Q.  Now,  when  you  received  that  option  of  Feb- 
ruary' 4,  1910,  in  that  envelope,  what  was  done  with 
the  option  by  the  Richmond  Dredging  Company  or 
its  officers? 

A.  Well,  I  noticed  that  they  had  a  [583]  con- 
fining clause  in  there  about  "used  for  filling  of  the 
Richmond  Canal  Lands  only,"  and  down  further  "in 
solely  on  their  lands,"  and  I  told  Mr.  Wernse  that 
that  would  be  of  no  value  to  us  at  all. 
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Mr.  LILLICK. — We  object  to  anything  you  told 
Mr.  Wernse. 

Mr.  TAUGHER.— Q.  Go  ahead. 

A.  I  told  him  to  go  down  and  see  the  Standard 
American  people  and  tell  them  that  this,  of  course, 
would  be  of  no  value  because  we  had  to  use  the  boat 
for  the  Santa  Fe  contract,  and  Mr.  Wernse  went 
down  and  came  back  with  these  clauses  scratched  out 
and  initialed  by  Mr.  Connor  and  Mr.  Wernse. 

Mr.  LILLICK.— We  will  ask  that  all  Mr.  Cutting 
testifies  that  he  said  to  Mr.  Wernse  be  stricken  out 
on  the  ground  it  is  incompetent,  and  not  binding  on 
the  claimant. 

Mr.  TAUGHEE.— Q.  Now,  subsequent  to  Mr. 
Wernse  bringing  back  that  option  what  further  was 
done  by  the  Standard  American  Dredging  Company 
leading  up  to  the  charter-party  of  Feb.  26th,  1910? 

A.  I  want  to  state  in  connection  with  this,  I  heard 
the  evidence  about  a  charter-party  that  contained 
provisions  regarding  payment  in  land,  etc.,  that  this 
is  the  only  reference  where  there  was  ever  any  land 
spoken  of. 

Q.  This  is  the  only  paper  you  mean? 

A.  This  is  the  only  paper ;  and  that  I  did  not  pay 
any  attention  to  that  because  it  was  of  no  interest  to 
me;  the  only  thing  of  interest  was  that  we  should 
have  a  dredger  to  do  the  work,  and  I  knew  there 
would  be  a  charter-party  drawn  up  later ;  so  the  only 
thing  I  was  interested  in  was  in  having  an  option 
on  the  "Oakland,"  if  they  intended  to  keep  the 
*' Richmond";  and   provisions   for  this   option  had 
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been  made  at  the  time  we  signed  the  contract  with 

the  Santa  Fe,  which  was  the  31st  of  January.     [584] 

Q.  Subsequent  to  that  option  what  was  done,  if 
anything,  by  the  Standard  American  Dredging  Com- 
pany looking  to  the  making  of  the  charter-party  or 
leading  up  to  the  making  of  the  charter-party  of  Feb- 
ruary 26th,  1910? 

A.  Well,  now,  we  closed  up  this  contract  with  the 
Santa  Fe  on  January  31st,  and  the  Santa  Fe  people 
were  anxious  for  us  to  get  to  work,  and  I  had  told 
them  that  we  would  not  make  any  arrangement  for 
the  ''Oakland"  or  we  would  not  take  the  ''Rich- 
mxond"  away  from  the  Standard  people  until  they 
assured  us  that  they  would  be  ready  for  us  to  go  to 
work,  and  I  had  them  telegraph  to  Mr.  Walker,  the 
superintendent  of  the  Santa  Fe  asking  him  if  he 
would  have  his  levees  ready  for  us  to  go  to  work  on 
February  20th,  and  they  informed  me  that  Mr. 
Walker  said  he  would  have  his  levees  ready  for  us 
to  go  to  work  on  the  Santa  Fe  job  on  Feb.  20th. 

As  soon  as  we  received  that  assurance  from  Mr. 
Walker  we  communicated  it  to  the  Standard  Ameri- 
can people  and  told  them  that  we  wanted  the  ''Oak- 
land" or  the  "Richmond" ;  but  we  had  already  talked 
that  over  and  were  going  to  take  the  "Oakland,"  and 
pursuant  to  that  notification  Mr.  Cummins  brought 
up  to  our  office  what  is  stated  to  be  here  the  draft 
charter-party. 

Mr.  LILLICK. — Before  you  go  any  further,  Mr. 
Cutting,  we  ask  that  the  witness'  conclusions  as  to  the 
Santa  Fe  being  anxious,  what  Mr.  Cutting  told  them. 
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and  the  testimony  in  regard  to  the  telegram  to  Mr. 
Walker  and  Mr.  Walker's  conversation  with  the  wit- 
ness be  stricken  out. 

The  WITNESS.— There  is  no  conclusion  about 
that,  Mr.  Lillick,  because  it  is  all  evidence  in  another 
case. 

Mr.  TAUGHEE.— Q.  Do  not  argue  with  counsel 
on  the  other  side.  Just  confine  your  remarks  to  an- 
swering my  questions.  Before  you  go  any  further, 
is  that  the  only  draft  charter-party  that  [585] 
was  prepared  by  the  Standard  American  Dredging 
Company  and  submitted  to  the  Richmond  Dredging 
Company,  or  were  there  more  drafts  than  that  one 
prepared  by  the  Standard  American  Dredging  Com- 
pany and  submitted  to  the  Richmond  Company? 

A.  This  is  the  only  draft  charter-party  that  was 
submitted  to  me,  and  which  was  brought  up  to  the 
office  by  Mr.  Cummins. 

Q.  Were  there  any  other  draft  charter-parties 
submitted  to  the  Richmond  Dredging  Company,  or 
to  any  other  of  its  officers'? 

A.  Well,  none  that  I  ever  heard  of,  nor  saw,  and 
they  certainly  could  not  hope  to  get  a  charter-party 
through  without  submitting  it  to  me. 

Q.  Then,  just  tell  how  that  charter-party  was  sub- 
mitted to  the  Richmond  Dredging  Company  and 
what  was  done  at  the  time  of  its  submission  to  the 
Richmond  Dredging  Company. 

A.  Well,  Mr.  Cummins  brought  it  up  to  the  office, 
and  I  read  it  over  until  I  came  to  section  10,  and 
when  I  came  to  section  10  was  the  time  when  I  al- 
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lowed  my  anger  to  get  a  little  the  best  of  me,  per- 
haps, and  spoke  in  rather  strong  terms — but  this  is 
the  section  that  I  referred  to  as  being  a  lemon;  this 
is  the  section  that  I  referred  to  as  being  the 
lemon  that  they  were  trying  to  hand  me,  and  I  can 
explain  why  it  was  a  lemon,  if  you  want  to  know. 

Q.  Just  proceed  and  explain  why  you  objected  to 
that  draft  charter-party ;  state  what  part  of  the  draft 
charter-party  you  objected  to,  and  if  you  stated 
your  objections  at  the  time,  tell  us  what  j^ou  stated 
— the  objection  to  the  charter-party,  if  you  stated 
your  objections  to  the  charter-party. 

A.  I  called  Mr.  Cummins'  attention  to  the  fact 
that  this  charter-party  said  that  we  could  keep  the 
''Oakland"  for  long  enough  to  complete  400,000 
3'ards  of  filling  on  the  land  aforesaid,  and  I  told  him 
that,  I  saj^s,  there  is  a  question,  but  long  enough 
don't  enter  here.  I  says,  "We  have  [586]  got  to 
have  the  dredger  until  we  do  the  work  or  we  want 
the  'Richmond,'  "  and  I  says — then  it  went  on  and 
said  we  would  have  to  operate  the  dredger  24  hours 
continuously  until  400,000  yards  of  filling  should  be 
done,  and  I  told  him  that  that  gave  altogether  too 
much  opportunity  for  dispute,  because  something 
might  arise  that  we  would  have  to  leave  the  dredger 
lie  idle  for  a  day  or  so,  and  in  that  case,  under  this 
section  10,  they  could  keep  our  "Richmond"  and 
take  away  the  "Oakland,"  so  that  we  would  be 
without  a  dredger,  and  I  made  it  perfectly  plain  to 
Mr.  Cummins  that  the  charter-party  had  to  state 
that  we  should  have  either  the  "Oakland"  or  the 
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''Richmond"  for  our  work  over  there,  and  that  if  he 
did  not  want  to  give  us  the  "Oakland"  on  a  proper 
charter-party  he  could  bring  back  the  "Richmond." 

Q.  Did  he  leave  a  copy  of  that  draft  charter-party 
with  you  at  the  time? 

A.  He  did  not,  he  took  it  back  with  him. 

Q.  What  was  next  done  in  these  negotiations 'f 

A.  I  don't  know  whether  the  final  draft  was  sub- 
mitted again  or  not,  I  don't  remember,  but  there 
was  no  other  draft  charter-party  that  I  ever  saw. 
Section  10  was  changed  so  that  my  understanding 
of  it  was  that  we  were  to  have  the  "Oakland"  until 
we  had  done  the  400,000  yards,  or  we  were  to  have 
the  "Richmond."  We  did  not  care  to  have  the 
"Oakland"  for  any  particular  length  of  time,  be- 
cause the  only  thing  that  I  could  see  where  the 
"Oakland"  would  be  of  an  advantage  to  us  was  that 
we  could  pump  out  on  to  the  farthest  limit  of  the 
Santa  Fe  lands  without  a  booster  with  the  "Oak- 
land," and  we  expected  to  do  that  work  in  about 
two  weeks,  using  the  soft  material  which  Cummins 
and  Wernse  had  picked  out  for  the  dredger  to  do. 
It  afterwards  happened  that  the  Santa  Fe  did  not 
keep  up  their  levees  and  that  soft  material  ran 
away,  and  we  had  to  pump  hard  material  up  there. 
[587]  But  that  wag  the  only  object  of  our  having 
the  "Oakland"  because  the  "Richmond"  would 
have  been  a  very  much  better  machine  for  us  to  use 
on  the  city  contract. 

Q.  At  whose  suggestion  was  section  10  of  the 
draft  charter  party  made  to  read  as  it  does  in  sec- 
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tion  10  of  the  draft  party  as  signed? 

A.  Well,  I  don't  know  who  suggested  the  wording 
of  the  section  10,  but  all  I  said  was  that  they  would 
have  to  make  it  read  so  that  there  would  not  be  a 
''for  long  enough,"  but  that  we  should  have  the 
dredger,  either  the  "Oakland"  or  the  "Richmond," 
until  we  were  finished  with  our  work  at  Richmond, 
and  the  wording  was  fixed  up  over  in  the  Standard 
American  Dredging  Company's  office;  I  don't  know 
who  dictated  it. 

Q.  Well,  did  you  object  to  any  other  part  of  sec- 
tion 10  of  the  draft  charter-party  ? 

A.  Well,  to  that  part  which  said  we  had  to  oper- 
ate the  dredge  continuously  for  24  hours  each  day 
until  400,000  3^ards  of  filling  shall  have  been  done. 
Q.  That  is  section  9  that  you  are  reading? 
A.  This  is  section  10  of  the  draft. 
Q.  Is  it?        A.  Yes. 

Q.  State  the  objections,  whatever  they  were. 
A.  I  called  their  attention  to  the  fact  that  under 
that  section  that  could  say  any  time,  "Well,  you 
have  had  this  long  enough  to  do  the  work,  whether 
you  have  done  it  or  not,  and  consequently  we  will 
take  the  'Oakland'  back  and  keep  the  'Richmond,'  " 
and  that  was  what  I  objected  to — that  we  must  have 
it  until  we  did  the  work. 

Q.  Now,  just  read  over  section  10  of  the  draft  now 
and  see  whether  anything  else  was  objected  to  by 
you  at  that  time. 

A.  I  objected  to  their  having  any  option  on  the 
"Richmond"  for  any  definite  time  unless  we  gave 
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it  to  them  of  our  own  free  will  and  accord,  and  the 
proposition  was  talked  over  about  the  rental,  and  I 
[588]  said,  ''Well,  if  we  let  you  have  the  'Rich- 
mond' until  January  1,  I  do  not  object  to  the 
amount  of  rental,"  because  at  that  time  I  saw 
plenty  of  work  ahead  to  keep  the  "Richmond"  busy 
until  long  after  January  1,  1911,  but  the  idea  was 
that  the,y  were  not  to  have  the  "Richmond"  by  any 
hook  or  crook  unless  we  were  perfectly  willing  to 
give  it  to  them. 

Mr.  LILLICK. — I  want  to  ask  to  strike  out  "the 
idea  was"  and  the  remaining  portion  of  the  witness' 
answer. 

A.  Just  say  the  understanding  was. 
Mr.  LILLICK. — We  ask  that  that  also  go  out  un- 
less the  witness  state  what  he  said  and  to  whom  he 
said  it. 

The  WITNESS.— I  told  them  that  we  must  have 
the  "Oakland"  or  the  "Richmond"  until  we  had 
completed  all  the  work  we  wanted  to  do  at  Rich- 
mond, and  that  the  charter-party  must  not  contain 
any  clauses  which  would  give  them  an  option  to 
take  the  "Richmond"  against  our  will. 

Mr.  TAUGHER.— Q.  Now,  when  the  charter- 
party  of  Feb.  26th,  1910,  was  entered  into  did  the 
Standard  American  Dredging  Company  know  that 
the  Richmond  Company  had  contracted  with  the 
Santa  Fe  to  do  that  filling  work  at  Richmond? 

A.  Mr.  Perry  and  Mr.  Cummins  in  particular,  be- 
cause I  had  talked  to  them  myself,  were  just  as  fa- 
miliar with  the  Santa  Pe  contract  and  the  fact  that 
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we  endeavoring  to  close  it  up  with  them  as  we  were 
with  ourselves,  and  Mr.  Cummins  and  Mr.  Wernse 
we  went  over  there  for  the  purpose  of  testing  the 
material,  to  see  if  sufficient  soft  material  could  be 
found  without  going  outside  of  the  canal  limit  to  fill 
the  area  on  the  Santa  Fe's  ground  north  of  Ohio 
Street,  because  that  was  a  very  long  pump,  and  we 
did  not  think  at  that  time  that  it  would  be  possible 
to  pump  claj^  up  there  without  a  booster  and  that 
[589]  was  the  only  object  of  that  inspection  of  the 
material  at  that  time. 

Q.  But  did  the  Standard  American  Dredgini:: 
Company  know  at  that  time  the  charter-party  of 
February  26th,  1910,  was  entered  into  that  the  Rich- 
mond Dredging  Company  had  contracted  with  the 
Santa  Fe? 

Mr.  LILLICK. — I  object  to  that  unless  the  con- 
tract was  known  about  by  some  officer  of  the  cor- 
poration. The  witness  can  state  what  they  knew  by 
something  that  was  shown  them,  but  he  cannot  state 
that  they  knew  unless  he  states  the  reason  for  it. 

A.  I  told  Mr.  Cummins  plainh'  that  we  had  closed 
the  contract  with  the  Santa  Fe;  told  him  all  about 
the  contract,  discussed  it  with  him;  they  were  just 
as  familiar  with  the  whole  thing  as  I  was,  knew  it 
was  signed,  when  it  was  signed,  and  knew  all  about 
it.  At  the  time  he  presented  this  draft  charter- 
party  he  knew  it  was  signed  at  that  time;  and  Mr. 
Perry  knew  that  we  were  trying  to  get  the  Santa  Fe 
contract  for  six  or  eight  months  before  that. 

Mr.  TAUGHER.— Q.  When  the  Standard  Ameri- 
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can  Dredging  Company  terminated  the  right  of  the 
Richmond  Dredging  Company  to  use  the  ''Oakland" 
had  the  Richmond  Dredging  Company   completed 
the  filling  work  at  Richmond? 

A.  It  had  not  completed  either  contract. 

Q.  Who  served  that  notice  terminating  the  right 
of  the  Richmond  Dredging  Company  to  use  the 
''Oakland'"?         A.  Mr.  Connor. 

Q.  On  whom  did  he  serve  it  ? 

A.  He  served  it  on  me. 

Q.  What  conversation  did  you  have  with  him  at 
that  time?    If  any? 

A.  That  was  on  August  13th,  just  about  noon.  I 
told  him  that  we  had  not  completed  the  Santa  Fe 
contract;  his  answer  was  that,  well,  those  people 
were  anxious  for  them  to  get  to  work  on  that  job, 
this  oil  company,  and  I  says,  "Well,  I  suppose  you 
will  bring  back  the  'Richmond'?"  He  says,  "Well, 
I  don't  know;  I  think  [590]  there  is  an  alterna- 
tive." "Well,"  I  says,  "I  don't  know  of  any  alter- 
native." Then  I  says,  "Well,  by  the  way,  what 
power  are  you  using  on  the  'Richmond'?"  I  says, 
"Can  3^ou  get  electricity  up  at  Walnut  Grove?"  Or 
before  that,  I  had  asked  him  where  the  dredger 
"Richmond"  was,  because  I  did  not  know,  and  he 
said,  "No,"  they  were  not  using  electricity,  but  they 
had  an  Atlas  gas  engine  that  thej^  had  procured  and 
the  engine  out  of  the  "Wink,"  and  I  asked  him  how 
they  were  working,  and  he  said  they  were  doing  fine; 
and  that  is  the  first  intimation  that  I  had  that  there 
was  any  gas  engines  on  the  dredger  to  take  the  place 
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of  those  they  had  taken  out.     1  knew  they  had  used 
an  electric  motor  on  the  Eureka  job,  and  when  1  saw 
the  engines  over  at  Kichmond,  1  thought  that  they 
were  still  using  the  motor  on  the  boat. 

Q.  With  the  motor  on,  did  you  understand  that 
the  engines  had  been  taken  off  and  been  placed  by 
the  motor  at  Eureka? 

A.  I  don't  know  as  I  understand  very  much  about 
it.  I  did  not  make  any  inquiry.  The  charter-party 
of  Oct.  18th  provides  that  they  were  to  make  all  re- 
pairs and  return  the  boat  to  us  in  the  condition  to 
immediately  start  work,  and  it  w^as  guaranteed  by 
Mr.  Perry  personally,  and  w^hatever  they  chose  to  do 
with  the  boat  I  did  not  consider  any  of  my  business 
particularly  until  they  brought  it  back,  and  then  1 
expected  them  to  return  the  boat  in  accordance  with 
the  terms  of  their  charter-party  ? 

Q.  Did  the  Standard  American  Dredging  Com- 
pany ever  ask  permission  to  remove  the  Samson  gas 
engines  ? 

A.  Never  said  a  word  about  it,  never  asked  any 
permission  from  anybody,  that  I  know  of,  connected 
with  the  Eichmond  Dredging  Company. 

Q.  When  did  the  Hichmond  Dredging  Company 
fii'st  learn  that  the  Samson  engines  had  been  taken 
off  the  ' '  Richmond  No.  1 "  ?     [591] 

A.  The  first  time  I  knew  of  it  I  went  over  to  Rich- 
mond and  I  think  it  was  Bill  Kruger  told  me  that 
they  had  put  some  engines  down  on  the  wharf  of  the 
shop,  and  I  says,  "What  engines"?  And  he  says, 
"I  think  they   are  the   engines  out   of  the   'Rich- 
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mend.'  "  I  paid  no  attention  to  that.  About  per- 
haps a  week  later  I  went  over  there  and  Kruger  told 
me  that  those  engines  were  on  the  edge  of  the  wharf, 
and  that  they  were  breaking  the  wharf  down.  I 
walked  down  that  way  and  glanced  at  them,  did  not 
give  them  any  examination  at  all,  but  I  saw  they 
were  breaking  down  the  wharf  and  I  came  back  to 
the  office  and  told  Dave  to  notify  Mr.  Perry's  office 
those  engines  were  breaking  down  the  wharf,  and 
that  they  would  have  to  be  moved. 

Q.  Who  is  Dave? 

A.  Dave  is  the  boy  in  the  office:  he  attends  to  all 
the  telephoning,  etc. 

Q.  Did  you  have  any  conversation  with  Mr.  Con- 
nor on  that  13th  day  of  August,  1910,  about  the  own- 
ership of  the  engines  that  had  replaced  the  Samson 
gas  engines? 

A.  Why,  I  did  not  have  any  conversation  with  him 
at  that  time  as  to  the  o^vnership  of  anything.  Do 
you  want  to  put  this  envelope  in  evidence? 

Mr.  TAUGHER.— Yes,  let  that  be  marked  ''Cut- 
ting Exhibit  2-A.") 

(The  envelope  is  marked  "Cutting  Exhibit  2-A.") 

Q.  In  Mr.  Perry's  deposition  he  was  asked  this 
question:  "What,  if  anything,  was  said  as  to  the  con- 
tingency of  the  Richmond  Dredging  Company  noti- 
fying you  that  they  had  use  for  or  required  the 
dredger  'Richmond  #1,'  "  and  his  answer  was 
"Nothing."  What  have  you  to  say  as  to  the  cor- 
rectness of  that  statement? 
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Q.  Well,  let  me  see  now;  in  what  connection  is 
that? 

Q.  Just  look  at  the  testimony;  read  a  question  or 
two  back  if  you  want  to  before  you  come  to  it. 
[592] 

A.  I  see,  that  is  in  connection  with  the  negotia- 
tions which  took  place  pending  during  the  charter- 
party.  Well,  the  way  that  question  is  framed,  I 
don't  know  as  anything  was  said  at  the  time  that  the 
Richmond  Dredging  Company  should  notify  them 
that  they  had  use  for  the  dredger.  The  proposition 
was  that  we  were  to  have  the  "Oakland";  the  un- 
derstanding was  that  we  were  to  use  the  "Oakland" 
long  enough  to  allow  them  to  complete  the  Eureka 
job,  and  as  much  longer  as  they  desired  to  let  us  use 
it,  and  whenever  they  wanted  the  "Oakland"  they 
were  to  return  the  "Richmond."  Then  if  we  com- 
pleted all  the  work  which  we  desired  to  do  at  Rich- 
mond and  had  no  further  use  for  the  "Richmond" 
during  the  year  1910,  that  we  were  to  let  them  have 
the  "Richmond"  during  the  year  19-10  at  a  rental  of 
$800  a  month. 

Q.  He  further  stated,  in  answer  to  this  question, 
"At  the  time  the  charter-party  was  entered  into 
was  anything  said  between  you  with  reference  to  the 
Atchison,  Topeka  and  Santa  Fe  work  to  be  done  by 
the  Riclnnond  Dredging  Company? 

A.  No,  sir."     Is  that  correct  or  otherwise? 

A.  That  statement  is  absolute!}'  wrong;  not  cor- 
rect at  all.  Mr.  Cummins  was  perfectl.y  familiar 
with  the  fact  that  we  had  already  closed  the  contract 
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with  the  Santa  Fe  and  the  whole  matter  had  been 
thoroughly  discussed,  and  in  relation  to  whether  the 
''Oakland"  could  do  that  work  without  a  booster, 
and  that  is  why  they  went  over  to  see  if  they  could 
find  soft  material  enough  within  the  canal  area  to 
fill  the  area  which  was  some  three  to  four  thousand 
feet  away  from  the  dredger. 

Q.  Now,  how  much  pipe-line  would  be  needed  to 
do  any  dredging  work  that  you  had  to  do  on  the 
lands  of  the  Point  Richmond  Canal  and  Land  Com- 
pany ? 

A.  There  is  no  point  of  the  Point  Richmond  Canal 
[593]  and  Land  Company's  lands  or  the  streets 
connected  with  them  that  is  over  2,500  feet  away 
from  the  point  of  dredging. 

Q.  Mr.  Cummins,  in  testifying  as  to  the  value  of 
the  dredgers  stated  in  reply  to  tTiis  question:  "Can 
you  give  any  other  examples  of  dredgers  worth  from 
$30,000  to  $10,000  with  the  rental  value? 

A.  We  have  just  had  chartered  at  San  Pedro  for 
a  period  of  six  months,  a  clam-shell  dredge  valued 
at  $25,000  for  which  we  paid  $300.00  per  month. 
What  have  you  to  say  to  that  statement? 

A.  Well,  I  know  nothing  about  the  truth  or  falsity 
of  the  statement,  but  there  must  be  some  peculiar 
circumstance  surrounding  it,  because  that  would  be 
no  rental  at  all  for  a  machine  of  that  value,  and  T 
think  that  is  plainly  evident  by  what  has  already 
been  introduced  in  this  case  because  it  has  been 
shown  here  that  the  Standard  American  Dredging 
Company  paid  $200  a  month  for  the  rental  of  one 
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Atlas  gas  engine,  which  they  claim  now  is  only  worth 
about'  $2,500.  It  don't  seem  reasonable  to  think 
that  they  could  rent  a  dredger  that  was  worth 
$30,000  or  $40,000  for  $300  a  month  when  they  would 
pay  $200  a  month  for  an  engine  that  was  worth  say 
$3,000  or  $3,500  at  the  outside. 

Q.  Did  the  Standard  American  Dredging  Com- 
pany, or  any  of  its  officers,  explain  to  you  the  rea- 
son why  they  were  so  anxious  for  the  "Richmond" 
to  complete  the  Eureka  job,  Mr.  Cutting?     [594] 

Mr.  LILLICK. — Objected  to  as  immaterial  and  ir- 
relevant. 

A.  Well.  I  understood  from  them  that  they  had 
delayed  on  getting  to  work  on  that  Eureka  job  and 
that  it  had  to  be  completed  within  a  certain  time,  or 
there  was  a  forfeiture  clause  which  would  operate; 
if  they  took  the  "Richmond"  away  and  wanted  to 
take  another  dredger  up  there,  the  delay  would  cause 
them  to  forfeit  a  whole  lot  of  money,  so  they  were 
very  anxious  to  keep  the  "Richmond"  at  work  on 
the  Eureka  job. 

Mr.  LILLICK. — I  ask  that  that  go  out  as  being  a 
conclusion  of  the  witness. 

The  WITNESS.— It  is  not  a  conclusion  at  all,  be- 
cause they  told  me  so. 

Mr.  LILLICK. — I  ask  that  that  go  out  also. 

Mr.  TAUGHER.— Q.  Did  your  desire  to  prevent 
them  from  incurring  that  forfeiture  have  anything 
to  do  with  the  entering  into  the  charter-party  of 
February  26,  1910? 

Mr.  LILLICK. — I  object  to  that  as  immaterial. 
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A.  Why,  I  had  always  been  most  friendly  with 
Mr.  Perry  and  the  Standard  American  Dredging 
Company,  and  I  desired  to  help  them  all  I  could  in 
their  work.  We  expected  to  get  together  on  some 
big  work  over  at  Richmond  later  on. 

Mr.  TAUGHER.— Q.  Mr.  Cummins  stated,  in  ef- 
fect, that  if  you  had  procured  the  contract  for  the 
Key  Route  dredging  or  the  dredging  to  be  done  at 
the  Key  Route  Basin,  that  you  could  not  have  done 
it  even  had  they  permitted  you  to  have  the  posses- 
sion of  the  "Richmond  No.  1" — in  effect,  that  is 
what  he  stated.  Now,  what  have  you  to  say  as  to 
the  correctness  of  that  statement  that  the  Richmond 
Dredging  Company  could  not  have  done  the  work 
had  they  had  that  contract.     [595] 

A.  I  think  this  statement  was  to  the  effect  that 
the  "Richmond"  in  its  present  condition  could 
not  do  that  work,  and  as  to  that  statement,  he  is 
correct.  But  W' e  had  discussed  many  times  a  propo- 
sition of  changing  the  "Richmond"  from  a  12  to  a 
15-inch  dredger,  and  I  had  a  barge  at  Richmond 
which  was  completed  and  which  could  have  been 
made  into  a  15-inch  dredger — well,  you  could  not 
make  it  into  a  larger  than  15-inch  dredger — within 
a  short  time,  if  anyone  had  a  contract  w^hich  would 
justify  the  necessary  expense,  and  with  2-15-inch 
dredgers  there  would  be  no  trouble  in  us  doing  that 
work,  and  we  would  have  bid  on  the  job,  if  we  hari 
an  opportunity.  Now,  I  want  to  say  this  conversa- 
tion of  Mr.  Cummins  regarding  these  motors,  us  tak- 
ing the  motors  that  they  had  on  the  Eureka  job,  was 
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in  connection  with  (•hangin_i»;  the  "Richmond"  into 
a  15-inch  machine,  and  the  only  question  I  asked  was 
if  tlie  motor  was  heavy  enough  to  operate  a  15-inch 
pump;  I  understood  that  the  motor  used  on  that  job 
was  rented  by  the  Standard  American  Dredging 
Company,  and  I  think  I  mentioned  at  that  time, 
well,  then,  I  could  probably  rent  that  motor  to  run 
a  booster  on  the  Santa  Fe  job. 

Q.  Now,  just  one  other  question,  Mr.  Cutting,  as 
to  the  change  in  paragraph  10  as  it  reads  in  the  draft 
charter-party  to  the  words  in  which  it  reads  in  the 
charter-party  as  signed.  Mr.  Cummins  said  that  he 
suggested  that  change.  Mr.  Cummins,  at  page  308, 
in  his  testimony  stated  that  he  suggested  that 
change;  what  have  you  to  say  to  that  statement? 

A.  Well,  I  don't  know  who  suggested  the  wording, 
but  I  know  that  I  told  Cummins  very  plainly  that  he 
would  have  to  change  the  section  very  materiall^y  or 
bring  back  the  "Richmond,"  that  I  did  not  want  the 
"Oakland"  under  any  such  terms.     [596] 

Cross-examination. 

Mr.  LILLICK.— Q.  The  most  of  the  negotiations 
with  regard  to  this  charter-party  itself  were  had  be- 
tween Mr.  Wernse  and  Mr.  Cummins  and  Mr.  Con- 
nor, were  they  not,  Mr.  Cutting,  excepting  only  this 
option  that  was  brought  over  to  your  office  and  you 
discussed  it  with  Mr.  Wernse  ? 

A.  Well,  I  don't  know  as  there  was  much  more 
negotiations  to  it.  I  will  state  that  when  there  was  a 
paper  to  go  over  to  their  office  that  Mr.  Wernse  took 
it  over. 
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Q.  As  I  understood  your  direct  examination  here 
this  afternoon,  you  said  that  you  first  had  a  talk  with 
Mr.  Cummins  and  then  after  that  Mr.  Wernse  went 
from  your  office  with  instructions  from  you  back  to 
their  office  before  the  final  draft  was  signed. 

A.  You  did  not  understand  it,  I  guess,  Mr.  Lillick. 
What  I  said,  Mr.  Lillick,  was  that  Mr.  Cummins 
brought  that  over  and  that  I  objected  very  strenu- 
ously to  the  then  form  of  section  10  and  that  Mr. 
Cunmiins  got  a  thorough  understanding  of  what  was 
necessary  in  order  that  we  take  the  "Oakland"  in- 
stead of  the  "Richmond"  and  that  he  took  the 
charter-party  with  him  when  he  left,  and  left  no  copy 
at  all  in  our  office ;  therefore  it  would  be  impossible 
for  me  to  send  Mr.  Wernse  over  with  a  copy  of  the 
draft  charter-party. 

Q.  And,  then,  after  that  another  charter-party 
was  drawn  up  and  brought  over  to  your  office,  and  as 
I  understand  your  testimony  this  afternoon  you  w^ent 
over  that  with  Mr.  Wernse  and  then  Mr.  Wernse 
took  that  back  to  their  office,  which  was  the  final 
draft,  the  one  that  was  executed,  and  Mr.  Wernse 
after  instructions  from  you  went  over  there  to  their 
office  with  that — is  that  the  fact  ? 

A.  Well,  I  don't  know  whether  Wernse  brought 
that  charter-party  in  or  whether  somebody  else 
brought  it  in ;  I  was  in  and  out  a  great  deal ;  anyway, 
the  charter-party  was  in  the  office  [597]  the  final 
charter-party  as  signed. 

Q.  Do  you  know  how  many  conversations  you  had 
with  Mr.  Cummins'? 
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A.  I  believe  it  was  signed  when  it  was  brought  to 
the  office. 

Q.  Do  you  know  how  many  conversations  you  had 
with  Mr.  Cummins'? 

A.  In  fact,  I  am  sure  it  was  signed  when  it  was 
brought  in.  How  many  conversations  I  had  with 
Mr.  Cummins? 

Q.  Yes,  about  the  charter-party. 

A.  No.  I  don't  remember  any  more  than  the  one 
which  I  spoke  of. 

Q.  Was  Mr.  Connor  with  him  at  that  time? 

A.  No ;  Mr.  Cummins  was  alone. 

Q.  Do  you  remember  having  seen  Mr.  Connor  and 
Mr.  Cummins  together  about  this  agreement  ? 

A.  Well,  I  think  that  is  the  only  time  that  I  saw 
any  of  them  after  we  had  signed  the  contract  with  the 
Santa  Fe  and  pending  the  signing  of  the  charter- 
party. 

Q.  Do  you  know  whether  you  ever  saw  Mr.  Connor 
and  Mr.  Cummins  together  in  regard  to  this  agree- 
ment? 

A.  Well,  as  I  stated,  that  is  the  only  time,  the  time 
that  Mr.  Cummins  brought  over  that  draft  charter- 
party. 

Q.  You  don't  know  whether  Mr.  Connor  was  with 
him  or  not? 

A.  No,  Mr.  Connor  was  not  with  him. 

Q.  Then,  you  don't  remember  any  conversation 
that  you  had  with  Mr.  Connor  and  Mr.  Cummins  to- 
gether ? 
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A.  No.  That  was  the  only  conversation  that  I 
had. 

Q.  Did  you  ever  have  any  conversation  with  Mr. 
Connor  at  all  about  this  agreement! 

A.  No,  not  that  I  remember  of,  not  prior  to  the 
signing  of  the  charter-party. 

Q.  Are  you  sure  that  there  was  only  one  draft  of 
the  agreement  and  that  draft  the  draft  about  which 
you  have  just  testified  [598]  as  the  one  you  object 
to  section  10  being  in? 

A.  Well,  if  you  call  that  option  a  draft,  that  is  the 
draft  that  referred  to  their  taking  some  land  but  that 
was  just  simply  an  option  for  us  to  use  tlie  ''Oak- 
land." 

Q.  That  is  the  only  proposed  agreement  between 
you  that  had  anything  in  it  about  lands  ? 

A.  That  is  the  only  one.  There  was  some  talk  of 
Perry  doing  a  lot  of  filling  for  us  and  taking  some 
land  in  payment,  a  long  time  previous  to  this,  but  in 
connection  with  this  Santa  Fe  work  and  the  work 
for  which  we  actually  chartered  the  "Oakland"  there 
was  no  talk  about  lands  other  than  what  is  contained 
in  that  option,  and  that  came  from  the  Standard 
American  Dredging  Company's  office  without  any 
consultation  from  us. 

Q.  The  conversation  that  you  had  with  Mr.  Perry 
in  regard  to  the  filling  on  the  Atchison,  Topeka  and 
Santa  Fe  work  was  had  about  a  year  before  Febru- 
ary 26th,  1910,  was  it  not,  Mr.  Cutting? 

A.  Why,  I  had  been  talking  to  Perry  about  that 
contract  for  two  years,  and  we  talked  about  it  over 
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and  over  again. 

Q.  Had  you  had  any  talk  with  Mr.  Perry  about 
thai  contract  ^Yithin  six  months  from  the  time  of 
February  26th,  1910? 

A.  Yes.  I  had  seen  Perry  about  the  time  that  we 
signed  the  charter-party  of  October  18,  along  that 
time. 

Q.  And  talked  to  him  about  the  Atchison,  Topeka 
and  Santa  Fe  work? 

A.  I  told  him  that  it  looked  like  at  last  as  though 
that  the  Santa  Fe  was  going  to  sign  up  for  that  work 
over  at  Richmond,  and  that  is  why  I  was  particular 
that  the  time  at  which  the  charter-party  of  October 
18  should  end  should  be  no  later  than  three  months 
from  date,  or  January  20th.     [599] 

Q.  Do  you  remember  when  it  was  that  Mr.  Cum- 
mins and  Mr.  Wernse  went  over  to  the  Atchison, 
Topeka  &  Santa  Fe  right  of  way  and  looked  over  the 
ground  and  made  those  soundings? 

A.  Why,  I  think  somebody — I  don't  know  who 
went  over  with  Wernse — I  think  there  was  some- 
body went  over  with  Wernse  along  back  in  May,  but 
there  might  not  have  been — the  Standard  American 
Dredging  Company  may  have  written  that  letter  to 
the  Santa  Fe  all  on  information  which  we  gave  them, 
and  that  is  my  impression  at  this  time.  Wernse 
went  over  there  with  Cummins;  I  say  it  was  Cum- 
mins ;  it  might  have  been  Mr.  Knight,  but  I  think  it 
was  Cununins,  after  we  began  to  talk  about  using  the 
"Oakland"  for  doing  the  Santa  Fe  work. 

Q.  How  many  conversations  did  you  have  with  Mr. 
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Cummins  about  the  agreement  of  February  26, 1910  f 

A.  Well,  that  is  the  only  one  that  I  remember,  at 
the  time  that  he  brought  up  the  draft  charter-party. 

Q.  It  is  your  recollection  at  that  time  that  you  had 
signed  the  contract  with  the  Atchison,  Topeka  & 
Santa  Fe  for  the  filling  ? 

A.  Oh,  yes,  I  know  we  had  told  him  that  because  I 
told  him  at  that  time  it  would  take  225,000  yards  to 
do  the  Santa  Fe  contract  and  about  100,000  yards  to 
do  the  street  contract,  and  that  as  we  were  not  going 
to  make  any  levees  on  the  street  job  that  we  would 
have  to  pump  pretty  near  twice  as  much  material  as 
paid  for. 

Q.  Didn't  you  tell  him  at  that  time  that  it  would 
take  four  cubic  yards  for  one  to  do  the  work  at  Rich- 
mond on  account  of  the  material  being  so  soft  that 
it  would  flow  over  from  the  streets  on  to  the  blocks 
that  you  wanted  to  fill  ? 

A.  Oh,  no,  no;  I  never  accused  the  material  at 
Richmond  of  being  so  soft  that  it  would  get  very  far 
away  from  the  end  of  the  pipe-line. 

Q.  You  never  made  the  statement  ? 

A.  I  have  had  too  much  [600]  experience  with 
that  material. 

Q.  Then,  you  never  made  a  statement  to  him  that 
you  expected  four  yards  of  the  material  to  run  over 
the  lands  to  one  that  stayed  on  the  street  ? 

A.  No.  The  only  object  of  looking  for  soft  mate- 
rial was  to  get  enough  material  to  fill  the  area  be- 
tw^een  Ohio  Street  and  the  east  leg  of  the  Santa  Fe 
wide  track,  which  the  contract  with  the  San^ta  Fe 


732  Richmond  Dredging  Company  vs. 

(Testimony  of  H.  C.  Cutting.) 
provided  should  be  enclosed  by  levees  constructed  at 
the  expense  of  the  Santa  Fe  railroad ;  and  the  object 
was,  their  argument  was  that  I  could  fill  that  area 
with  the  "Oakland"  without  a  booster,  and  I  wanted 
to  be  sure  that  we  could  find  enough  soft  material 
that  we  could  pump  that  distance.     You  see? 

Q.  Yes. 

A.  Because  I  said  we  could  not  afford  to  use  a 
booster  with  the  ''Oakland";  we  could  afford  to  use 
a  booster  with  the  "Richmond"  because  even  if  we 
had  to  buy  a  new  pump,  the  pump  would  be  available 
whenever  the  old  pump  w^as  worn  out,  but  I  could  not 
afford  to  buy  a  booster  for  the  "Oakland";  so  I 
wanted  to  be  sure,  you  see,  that  we  had  soft  material 
enough  to  do  that  piece  of  work  farthest  away  before 
I  could  agree  to  take  the  "Oakland." 

Q.  Did  you  expect  to  do  the  Stockton  job  at  the 
same  time  you  were  doing  the  Eichmond  job? 

A.  Well,  now,  that  Stockton  job  came  about  in 
this  way.  I  met  Mr.  Connor  on  the  boat  coming  over 
from  Richmond,  and  he  said,  this  was  sometime  in 
June — he  told  me  that  they  had  finished  the  Eureka 
job,  and  that  the}^  were  doing  a  little  work  at  Ala- 
meda with  the  "Richmond,"  and  that  they  would 
soon  be  through  with  it ;  gave  me  to  understand  that 
they  would  return  the  boat  to  me  within  the  next 
month  or  so,  and  in  order  that  I  would  not  be  operat- 
ing the  "Oakland"  to  just  complete  the  last  [601] 
end  of  mj  work  at  Richmond  and  letting  the  "Rich- 
mond" lie  idle,  I  put  in  a  bid  on  that  Stockton  job 
after  sending  Mr.  Wernse  over  to  the  office  of  the 
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Standard  American  Dredging  Company,  and  ask- 
ing them  if  they  were  going  to  bid  on  the  Stockton 
job,  because  if  they  were  going  to  bid  on  it  they 
would  still  be  using  the  "Richmond"  and  would  not 
return  it  to  me. 

Q.  Read  the  answer,  Mr.  Reporter. 

(The  answer  repeated  by  the  Reporter.) 

A.  I  do  not  want  to  be  understood  that  there  was 
any  collusion  between  the  of&ces  of  the  Standard 
American  Dredging  Company  and  the  Richmond 
Dredging  Company  as  to  contracts. 

Q.  Did  not  the  Stockton  have  to  be  begun  within 
30  days  after  bids  were  opened? 

A.  It  was  30  days  or  less ;  I  am  not  sure. 

Q.  Did  the  contract  with  the  Santa  Fe  permit  your 
putting  the  soft  material  in  that  fill  ? 

A.  The  contract  with  the  Santa  Fe  said  nothing 
as  regards  the  kind  of  material. 

Q.  Didn't  they  actually  require  you  to  put  hard 
material  in  it  ? 

Q.  Well,  in  this  way,  they  required  me  to  put  hard 
material  in  there,  that  they  allowed  their  levees  to 
break  so  repeatedly  and  tiiey  failed  to  build  levees 
to  hold  the  material,  so  that  all  of  this  soft  material 
that  we  had  so  carefully  picked  out  to  fill  the  area, 
the  distant  area,  was  allowed  to  run  away,  and  we 
had  to  fill  it,  most  of  it,  with  hard  material ;  they  had 
no  right  whatever  to  dictate  what  kind  of  material; 
there  was  nothing  understood,  and  in  fact  I  had  told 
Mr.  Walker  and  Mr.  Hayden  at  the  time  of  making 
the  contract  that  it  was  a  very  difficult  thing  to  do, 
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to  put  material  that  far,  and  that  I  would  have  to 
find  sufficient  soft  material  to  do  it ;  they  wanted  me 
to  contract  to  put  in  about  15,000  more  yards  fur- 
ther up,  but  I  would  [602]  not  attempt  it  because 
I  did  not  think  we  could  find  sufficient  soft  material 
to  do  it. 

I  just  want  to  make  a  statement  here.  I  never  at 
any  time  said  in  talking  about  those  motors  which 
were  put  on  the  "Eichmond"  at  Eureka  that  the 
Samson  engines  had  never  furnished  us  power 
enough.  I  never  made  any  such  statement;  never 
had  any  idea  of  using  the  motors  instead  of  the  en- 
gines. 

Mr.  TAUGHER.— That  is  all  of  our  case. 

[Testimony  of  W.  A.  H.  Connor,  for  Claimants 
(Recalled  in  Surrebuttal).] 

W.  A.  H.  CONNOR,  recalled  in  surrebuttal  for 
claimants. 

Mr.  LILLICK.— Q.  Mr.  Connor,  I  hand  you  an 
agreement  and  ask  you  whether  or  not  this  agree- 
ment is  the  first  proposed  agreement  that  you  took  to 
the  office  of  the  Richmond  Dredging  Company — 
with  the  exception  of  the  pencil  memoranda. 
(Handing.) 

A.  Yes,  that  is  the  same  one  that  came  next  after 
the  one  that  is  called  the  option. 

Q.  Did  you  take  that  proposed  draft  to  the  office  of 
the  Richmond  Dredging  Company  and  while  there 
discuss  it  with  Mr.  Cutting  ? 

A.  Mr.  Cummins  and  myself  did ;  yes. 

Q.  Is  that  the  draft    of   the  proposed  agreement 
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that  Mr.  Cutting  referred'  to  as  the  lemon? 

A.  That  is  the  one ;  yes. 

Mr.  LILLICK. — We  offer  that  in  evidence  and 
ask  that  it  be  marked  Connor's  Exhibit  1  in  Sur- 
rebiittal' — except  as  to  that  portion  of  it  in  pencil. 

(The  document  is  marked  "Connor's  Exhibit  1  in 
Surrebuttal.")     [603] 

Cross-examination. 

Mr.  TAUGHER.— Q.  Was  Mr.  Perry  in  town  at 
the  time  this  was  prepared  ? 

A.  I  do  not  think  so ;  although  I  would  not  be  posi- 
tive. 

Q.  Who  prepared  this? 

A.  I  could  not  say  as  to  who  did  the  actual  prepar- 
ation of  it,  but  it  was  taken  from,  drawn  from  tlje 
option  and  following  along  the  lines  of  the  option. 

Q.  But  don 't  5^ou  know  who  prepared  it  ? 

A.  No,  sir.  I  could  not  say  positively  who  pre- 
pared it.  I  think  possibly  Mr.  Spilman  might  have 
done  so,  because  he  did  most  all  of  our  work  in  pre- 
paring papers  of  that  nature;  but  I  would  not  be 
positive  that  he  did. 

Q.  When  was  his  cover  put  in  here? 

A.  Presumably  at  the  time.  I  don't  know  of  any 
other  being  put  on. 

Q.  Well,  when  did  you  first  see  this  ? 

A.  Why,  I  could  not  say  whether  it  was  the  same 
day  or  the  date  I  took  it  up  there. 

Q.  When  did  you  take  it  up  there  % 

A.  I  could  not  remember  the  exact  date;  it  was 
right  along  in  there  when  we  were  figuring  on  it; 
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that  is  the  only  time  I  ever  went  to  Mr.  Cutting's 

office  in  company  with  Mr.  Cummins. 

Q.  Were  you  at  Mr.  Cutting's  office  in  regard  to 
this  just  the  one  time? 

A.  That  is  all  I  remember  of. 

Q.  You  went  there  once,  you  and  Mr.  Cummins? 

A.  Just  the  one  time;  that  is,  in  regard  to  the 
charter-party. 

Q.  Where  did  you  get  the  cover  for  this  ? 

A.  I  don 't  remember  where  I  got  it. 

Q.  Was  this  wrapper  on  the  paper,  the  copy  that 
you  took  to  Mr.  Cutting's  office? 

A.  I  could  not  tell  you;  it  might  have  been  or  it 
might  just  have  been  a  temporary  draft  pinned  with 
aj)in  at  the  top;  I  couldn't  remember. 

Q.  Who  prepared  this  cover  for  it  after  you  took 
it  up  to  Mr.  Cutting's  office? 

A.  I  won 't  say  that  the  cover  was  not  on  them  be- 
cause I  don't  remember.     [604] 

Q.  Well,  do  you  keep  any  of  Mr.  Spilman's  legal 
covers  in  your  office  ?        A.  No,  sir. 

Q.  But  you  can't  say  whether  that  cover  was  on 
there  at  the  time  you  took  it  up  to  Mr.  Cutting's 
offiice?        A.  Very  presumably  it  was. 

Q.  I  notice  a  pin  was  run  through  here;  was  it 
held  with  a  pin  at  the  time  or  with  these  clips  that  are 
now  on  there  ? 

A.  Well,  it  is  probable  that  Mr.  Spilman  drew  it 
up  and  returned  it  just  pinned  together.  I  remem- 
ber he  does  that  very  often  with  these  contracts  when 
incomplete.     That  little  clip  up  there  looks  like  some 
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clips  that  came  out   of  my  desk,  that   I  was  using 
myself  at  that  time,  and  I  do  not  remember  anybody 
else  had  any  clips  in  our  office  of  that  kind.     I  don't 
remember  whether  Mr.  Spilman's  office  did  it  or  not. 

Q.  But  you  stated  on  your  cross-examination  that 
you  had  nothing  whatever  to  do  with  the  prepara- 
tion of  any  of  these  charter-parties  until  four  days 
before,  about  four  or  five  days  before  the  charter- 
party  was  signed  on  February  26th,  1910. 
'     A.  Yes. 

Q.  Then  this  must  have  been  within  four  days, 
was  it? 

A.  They  all  came  right  along  close  together ;  there 
was  practically  no  cessation  of  negotiations  when 
we  started  until  we  finished  it. 

Q.  This  must  liave  been  not  later  than  February 
20, 1910?        A.  I  should  say  so ;  all  I  know- 
Mr.  LILLICK. — Q.  What  were  you  going  to  say 
— ' '  all  I  know ' '  what  ? 

A.  Why,  that  is  the  only  thing  that  I  can  remem- 
ber. 

Mr.  TAUGHER. — Q.  In  whose  handwriting  are 
these  pencil  memoranda? 

A.  I  could  not  tell  you  for  sure.  My  remembrance 
is  they  were  made  on  Mr.  Cutting's  desk;  whether 
Mr.  Cutting  made  [605]  or  Mr.  Wernse  or  Mr. 
Cummins — they  are  not  mine,  that  is  all  I  know. 
The  only  thing  that  I  remember  very  particularly 
about  it  was  Mr.  Cutting  coming  to  this  on  it  and 
saying  that  would  go  out.  Whether  he  made  other 
memoranda  on  it,  I  don't  remember. 
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Q.  Did  you  bring  two  or  one  copies  of  this  to  Mr. 
Cutting's  office?        A.  I  could  not  remember. 

Q.  This  is  the  original  that  you  have  here ;  did  you 
bring  a  copy  of  that  to  his  office  ? 

A.  I  don't  remember.  I  don't  remember  whether 
I  did  or  not.  It  is  very  presumable  that  we  had  a 
copy  with  us,  that  might  have  been  kept  in  our 
pocket,  and  when  everything  was  all  through  we 
never  delivered  it ;  but  that  is  all  I  know  about  it. 

Q.  But  Mr.  Cutting  got  very  angry  when  you  pre- 
sented this  to  him,  did  he  ? 

A.  He  surely  did. 

Q.  He  thought  that  was  not  kind  of  treatment  he 
should  get  from  the  Standard  American  Dredging 
Company  ? 

Mr.  LILLICK.— I  object  to  what  Mr.  Cutting 
thought  from  Mr.  Connor. 

Mr.  TAUGHER.— Q.  Did  Mr  Cutting  state  that 
was  not  the  kind  of  treatment  he  expected  from  the 
Standard  American  Dredging  Co.  ? 

A.  He  said  we  could  not  expect  him  to  take  a  lemon 
like  that;  that  was  one  of  his  remarks.  Now,  of 
course,  he  made  a  whole  lot  of  remarks;  he  had  ob- 
jections to  make  all  the  way  through  it. 

Q.  Now,  in  any  of  these  negotiations  did  Mr.  Cut- 
ting ever  have  any  lawyer  present? 

A.  Why,  my  remembrance  is  that  it  is  the  only 
time  that  I  was  present  with  Mr.  Cutting  in  his 
office,  and  I  am  quite  sure  that  there  was  no  lawyer 
present  at  that  time.  ,< 
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Q.  Wihose  initials  are  those  here? 

A.  Those  are  Mr.  H.  W.  Wernse's. 

Q.  That  is  his  writing  on  that  paper  ? 

A.  That  looks  just  like  his  writing.  I  would  not 
absolutely  swear  it  was,  but  it  looks  [606]  like  his 
initials  on  there  where  it  has  been  initialed. 

Q.  Well,  then,  Mr.  Wernse  was  present  at  the  time 
this  was  brought  up  there,  was  he  ? 

A.  Mr.  Wernse,  Mr.  Cutting,  Mr.  Cummins  and 
myself. 

Q.  Well,  now,  how  does  it  come  that  Mr.  Wernse's 
initials  would  be  on  there  if  Mr.  Cutting  was  doing 
the  scratching  up  and  the  talking  ? 

A.  I  believe — I  can't  remember  exactly,  but  I  be- 
lieve that  when  we  got  started,  w^hy,  that  was  possi- 
bly the  first  objection,  and  he  crossed  it  out  and  in- 
itialed it. 

Q.  Are  you  sure  Mr.  Cutting  was  there  at  all? 

A.  Oh,  yes,  yes ;  absolutely. 

Q.  You  are  sure  that  Mr.  Cutting  was  there? 

A.  Absolutely. 

Q.  It  was  not  Mr.  Wernse  alone  ? 

A.  It  was  not;  Mr.  Cutting  is  the  one  that  made 
those  crosses. 

Q.  That  isn't  Mr.  Cutting's  writing  at  all  on 
there  ? 

A.  No ;  Mr.  Cutting  blew  up  when  he  got  down  to 
that  part. 

Q.  What  did  he  blow  up  about  ? 

A.  He  got  out  of  patience  with  it  and  called  it  a 
lemon,  and  said  he  would  never  have  it,  and  gradu- 
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ally  controlled  himself  and  commenced  to  read  it  over 
and  cross  it  out,  and  when  he  got  on  to  the  next  page, 
he  stated  he  would  not  stand  for  anything  like  that. 
Mr.  LILLICK.— That  is  all. 

[Testimony  of  H.  C.  Cutting,  for  Libelant  (Recalled 
in  Rebuttal). 

H.  C.  CUTTING,  recalled  in  further  rebuttal  for 
libelant. 

Mr.  TAUGHER.— Q.  Look  at  this  document,  Mr. 
Cutting,  which  I  hand  you,  identified  by  Mr.  Con- 
nor, and  I  will  ask  you  if  you  ever  saw  that  document 
before. 

A.  I  don't  remember  of  ever  having  seen  it  before. 
[607] 

Q.  Are  any  of  the  pencil  memoranda  on  this  draft 
in  your  handwriting? 

A.  All  of  it  is  in  Mr.  Wernse's  handwriting,  and 
the  ''out" — I  notice  where  a  big  section  is  scratched 
and  marked  out,  is  not  in  my  handw^riting,  because  the 
"t"  is  not  crossed,  and  I  always  cross  a  "t,"  no  mat- 
ter whether  it  is  in  the  final  letter  or  not. 

Q.  You  never  make  a  "t"  of  that  kind? 

A.  Never  make  a  "t"  of  that  kind.  There  isn't 
a  scratch  on  there  from  me. 

Q.  Do  you  remember  of  having  seen  this  document 
before  ? 

A.  I  don't  remember  of  ever  having  seen  it  before. 

Q.  None  of  the  pencil  memoranda  are  in  your 
handwriting?        A.  No,  sir. 

Mr.  TAUGHER.— That  is  all  of  our  testimony. 
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Mr.  LILLICK.— That  is  all  of  our  testimony. 
Testimony  closed. 

[Endorsed]  :  Filed  Nov.  15,  1911.     Jas.  P.  Brown, 
Clerk.     By  Francis  Krull,  Deputy  Clerk.     [608] 


[Style  of  Court,  Title  and  No.  of  Cause.] 

Deposition  of  Raymond  A.  Perry,  etc. 
To  Eichmond  Dredging  Company,  a  Corporation,  Li- 
belant, and  to  J.  L.  Taugher,  Esq.,  Proctor  for 
said  Libelant: 

You  are  hereby  notified  that  Eaymond  A.  Perry 
will  be  examined,  de  bene  esse,  in  the  above-entitled 
cause  on  behalf  of  the  claimants  therein,  before 
Francis  Krull,  Esq.,  duly  appointed  by  the  District 
Court  of  the  United  States  for  the  Ninth  Circuit, 
Northern  District  of  California,  a  United  States 
Commissioner,  to  take  acknowledgments  of  bail  and 
affidavits,  and  also  to  take  depositions  of  witnesses  in 
civil  causes  depending  in  the  courts  of  the  United 
States,  pursuant  to  the  Act  of  Congress  in  that  behalf, 
on  the  2d  day  of  October,  A.  D.  1911,  at  8:30  o'clock 
A.  M.  at  the  office  of  Ira  S.  LiUick,  No.  607  Kohl 
Building,  on  the  northeast  corner  of  California  and 
Montgomery  Streets  in  the  City  and  County  of  San 
Francisco,  in  the  District  aforesaid;  and  you  are 
hereby  further  notified  to  then  and  there  appear  and 
propound  such  questions  to  said  witness  as  you  may 
deem  fit. 

The  cause  for  taking  the  deposition  of  the  above- 
named  witness  is  that  he  is  bound  on  a  voyage  to  sea, 
and  out  of  the  district  in  which  the  above-entitled 
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case  is  to  be  tried,  and  to  a  greater  distance  than  one 
hundred  (100)  miles  from  the  place  of  trial,  before 
the  time  of  trial. 

Yours,  etc., 

J.  S.  SPILMAN, 
IRA  S.  LILLICK, 
Proctors  for  Claimants. 
Dated:  San  Francisco,  Cal.,  September  30th,  1911. 

Served  on  J.  L.  Taugher  at  12 :26  P.  M.,  Sept.  30, 
1911. 

IRA  S.  LILLICK.     [609] 

[Style  of  Court  and  Title  of  Cause.] 

BE  IT  REMEMBERED  that  on  Monday,  October 
2d,  and  Tuesday,  October  3d,  1911,  pursuant  to  notice 
of  counsel  hereunto  annexed,  at  the  office  of  Ira  S. 
Lillick,  Esq.,  in  the  Kohl  Building,  in  the  City  and 
County  of  San  Francisco,  State  of  California,  per- 
sonally appeared  before  me,  Francis  Krull,  a  United 
States  Commissioner  for  the  Northern  District  of 
California,  to  take  acknowledgments  of  bail  and  affi- 
davits, etc.,  Raymond  A.  Perry,  a  witness  produced 
on  behalf  of  the  claimants. 

Ira  S.  Lillick,  Esq.,  and  J.  S.  Spilman,  Esq..  ap- 
peared as  proctors  for  the  claimants,  and  J.  L. 
Taugher,  Esq.,  appeared  as  proctor  for  the  libelant, 
and  the  said  witness,  having  been  by  me  first  duly 
cautioned  and  sworn  to  testify  the  truth,  the  whole 
truth,  and  nothing  but  the  truth  in  the  cause  afore- 
said, did  thereupon  depose  and  say  as  is  hereinafter 
set  forth. 

(It  is  hereby  stipulated  and  agreed  by  and  between 


standard  American  Dredging  Company  et  al.     743 

the  proctors  for  the  respective  parties,  that  the  depo- 
sition of  Raymond  A.  Perry  may  be  taken  on  behalf 
of  the  claimants,  at  the  office  of  Ira  S.  Lillick,  Esq., 
in  the  Kohl  Building,  in  the  City  and  County  of  San 
Francisco,  State  of  California,  on  Monday,  October 
2d,  and  Tuesday,  October  3d,  1911,  before  Francis 
Krull,  a  United  States  Commissioner  for  the  North- 
em  District  of  California,  and  in  shorthand  by 
Clement  Bennett. 

It  is  further  stipulated  that  the  deposition,  when 
written  out,  may  be  read  in  evidence  by  either  party 
on  the  trial  of  the  cause ;  that  all  questions  as  to  the 
notice  of  the  time  and  place  of  taking  the  same  are 
waived,  and  that  all  objections  as  to  the  form  of  the 
questions  are  waived  unless  objected  to  at  the  time 
of  taking  said  deposition,  and  that  all  objections  as 
to  materiality  and  competency  of  the  testimony  are 
reserved  to  all  parties. 

It  is  further  stipulated  that  the  reading  over  of 
the  testimony  to  the  witness  and  the  signing  thereof 
is  hereby  expressly  waived.)     [610] 

R.  A.  PERRY,  called  for  the  claimant,  sworn. 

Mr.  LILLICK. — Q.  What  is  your  name — 

Mr.  TAUG-HER. — At  this  time  I  want  to  interpose 
an  objection  to  Mx'.  Perry's  testimony  being  taken 
by  deposition,  but  I  here  consent  that  his  evidence 
be  taken  under  the  order  of  submission  heretofore 
made  in  this  case,  and.  I  further  notify  Mr.  Perry, 
Mr,  Lillick  and  Mr.  Spilman  that  if  any  deposition 
is  taken  here  I  will  ask  to  have  it  considered  as  having 
been  taken  under  the  order  of  submission  heretofore 
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made  in  this  case.  (Addressing  counsel.)  Does 
an}i:hing  appear  now  as  to  the  probability  of  Mr. 
Perry's  return  in  time  for  the  trial  of  this  case? 

Mr.  LILLICK. — I  am  going  to  question  him  about 
it,  and  you  can  interpose  any  objection  you  like. 

Mr.  TAUGHEE.— I  want  to  know  if  it  will  be 
understood  between  the  parties  preliminarily  that  he 
will  or  will  not  be  here  at  the  trial  of  this  case  ? 

Mr.  LILLICK. — I  know  nothing  about  it. 

Q.  What  is  your  name,  age  and  residence? 

A.  Raymond  A.  Perry;  age,  43;  residence,  333 
Birch  Court,  Oakland. 

Q.  Are  you  about  to  start  on  a  voyage  to  sea  ? 

A.  Yes,  sir. 

Q.  To  where  ?        A.  Honolulu. 

Q.  How  far  is  Honolulu  from  San  Francisco  ? 

A.  About  2,200  miles. 

Q.  How  long  do  you  expect  to  be  gone? 

A.  I  cannot  tell  exactly ;  I  will  get  back  as  soon  as 
I  can.  I  might  be  able  to  sail  at  the  latter  part  of 
this  month  and  I  might  be  held  over  until  next  month 
for  returning  to  San  Francisco.     [611] 

Q.  When  are  you  going  to  start,  Mr.  Perry? 

A.  The  4th  of  October. 

Q.  How  long  have  you  been  in  the  da^edging  busi- 
ness?       A.  20-odd  years. 

Q.  What  has  been  your  experience  with  dredgers 
during  that  time  ?  State  in  a  general  way  what  you 
have  done  on  dredgers,  and  with  respect  to  working 
upon  them. 

A.  Some   23  years  ago  I  was  an   engineer  on  a 
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dredge,  an  engineer  for  sometime  afterwards.  I 
have  been  superintendent  of  dredgers  for  other  com- 
panies, and  later  on  I  became  a  partner  in  the  com- 
panies I  was  working  for  at  that  time.  Since  that 
time  I  have  been  in  business  for  myself  principally. 

Q.  What  is  your  present  position  with  the  Stand- 
ard American  Dredging  Company? 

A.  I  am  president  of  the  company. 

Q.  During  your  experience  as  you  have  just  given 
it,  have  you  had  occasion  to  build  dredgers'? 

A.  I  have  built  a  great  many  dredgers. 

Q.  How  many  approximately? 

A.  Probably  15. 

Q.  Were  any  of  those  dredgers  hydraulic  suction 
dredgers?        A.  Most  of  them. 

Q.  Are  you  acquainted  with  the  character  of 
dredge  that  the  ''Richmond  No.  1"  is? 

A.  Yes,  sir. 

Q.  Will  you  give  us  a  description  of  the  dredge  ? 

A.  ''Richmond  No.  1"  is  known  as  a  hydraulic 
harbor  dredge.  It  is  equipped  with  a  12-inch  suction 
and  discharge  pipe,  together  with  a  12-inch  centri- 
fugal pump,  a  ladder  carrying  the  suction  pipe  and 
cutter-head  and  cutter,  which  cutter  is  used  to  dis- 
integrate the  material  for  taking  it  to  the  pump. 
The  pump  is  driven  by  a  pair  of  gas  engines  having  a 
rated  horse-power  of  125.     [612] 

Q.  Are  you  speaking  of  the  gas  engines  that  were 
on  the  dredge  ?        A.  Yes,  sir. 

Q.  Previous  to  the  time  that  you  took  her  ? 

A.  The  gas  engines  that  I  speak  of  were  the  ones 
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which  were  on  board  the  dredge  when  we  chartered 
same.  The  hull  or  barge  carrying  the  machinery  is 
28  feet  beam. 

Q.  Let  me  interrupt  you.  I  hand  you  a  blue-print, 
and  ask  you  whether  or  not  that  blue-print  correctly 
describes  the  "Richmond  No.  1"? 

A.  Yes,  sir.  This  shows  the  dredge  as  constructed 
and  described. 

Q.  Do  you  know  when  that  blue-print  was  made  ? 

A.  I  cannot  give  you  the  exact  date,  although  the 
blue-print  states  the  date  that  it  was  made  as  the  third 
day,  eighth  month  of  1907. 

Mr.  LILLICK. — We  offer  the  blue-print  in  evi- 
dence and  ask  that  it  be  marked  Claimant's  Exhibit 
No.  1. 

Mr.  TAUGHER.— I  object  to  the  introduction  of 
the  blue-print  upon  the  ground  that  it  has  not  been 
sufficiently  proven,  identified  or  shown  to  be  correct. 

(The  blue-print  is  marked  "Claimant's  Exhibit 
No.  1.") 

Mr.  LILLICK. — Q.  I  hand  you  a  photograph  and 
ask  you  what  that  photograph  is.     (Handing.) 

A.  It  is  a  photograph  of  the  dredge  "Richmond." 

Q.  Do  you  know  when  it  was  taken? 

A.  It  was  taken  shortly  after  the  charter-party  was 
made  for  the  dredge  "Richmond"  while  the  dredge 
was  being  moved  from  the  Oakland  Channel  into 
Lake  Merritt. 

Q.  You  speak  of  the  charter-party.  Which  one 
do  you  mean? 

A.  The  first  charter-party  of  the  dredge.     I  do  not 
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remember  the  date.     [613] 

Q.  Do  you  know  approximately  ?  What  year  was 
it  ?     Can  you  say  whether  it  was  1909  or  1910  ? 

A.  It  was  1909.  I  think  it  was  March,  1909.  I  do 
not  remember  the  exact  month. 

Q.  By  saying  it  was  a  photograph  of  the  ''Rich- 
mond, ' '  do  you  mean  the  ' '  Richmond  No.  1 "  ? 

A.  Yes,  sir. 

Mr.  LILLICK. — We  offer  the  photograph  in  evi- 
dence and  ask  that  it  be  marked  Claimant's  Exhibit 
No.  2. 

Mr.  TAUGHER.— Objected  to  upon  the  ground 
that  it  has  not  been  sufficiently  identified  or  proved 
to  be  correct. 

(The  photograph  is  marked  "Claimant's  Exhibit 
No.  2.") 

Mr.  LILLICK. — Q.  I  hand  you  another  photo- 
graph and  ask  you  what  it  is. 

A.  That  is  the  dredge  "Richmond  No.  1.'* 

Q.  State  when  that  photograph  w^as  taken. 

A.  That  w^as  taken  at  the  time  that  we  were  moving 
the  dredge  from  Oakland  Channel  into  Lake  Merritt 
in  1909,  March,  I  believe. 

Mr.  LILLICK. — I  offer  the  second  photograph  in 
evidence  and  ask  that  it  be  marked  Claimant's  Ex- 
hibit No.  3. 

(The  photograph  is  marked  "Claimant's  Exhibit 
No.  3.") 

Mr.  TAUGHER.— Q.  Do  you  know  who  took  those 
photographs,  Mr.  Perry?        A.  Yes,  sir. 

Q.  Who  took  them?        A.  Mr.  Connor. 
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Q.  He  is  in  the  employ  of  your  company? 

A.  Yes,  sir. 

Q.  Were  you  present  when  they  were  taken  ? 

A.  Let  me  look  at  one  of  those  photographs  ? 

Q.  Were  you  present  when  either  of  those  photo- 
graphs were  taken  ? 

A.  I  want  to  see.  Let  me  see  the  other  one  and  see 
if  I  was  there?  It  seems  to  me  that  I  was  there. 
(After  examination.)  I  don't  remember  whether  I 
was  present  or  not.     [614] 

Mr.  TAUGHER. — I  make  a  further  objection  to 
the  introduction  of  those  photographs  upon  the 
ground  that  they  have  not  been  sufficiently  identified. 

Mr.  LILLICK. — Q.  How  many  times  have  you 
seen  ''Richmond  No.  1"?        A.  A  great  many  times. 

Q.  Do  you  know  the  dredge  well  enough  to  be  able 
to  tell  whether  or  not  those  are  correct  photographs 
of  her?        A.  Yes,  sir. 

Q.  Are  those  photographs,  both  of  them,  correct 
photographs  of  the  dredger  in  that  they  show  the 
exact  kind  of  dredge  she  is  and  as  nearly  as  any 
photograph  can  show  the  dredge  that  she  actually  was 
on  those  dates? 

Mr.  TAUGHER. — I  object  to  the  question  as  lead- 
ing and  suggestive. 
A.  Yes,  sir. 

Mr.  LILLICK. — Q.  Do  you  know  whether  or  not 
any  change  was  made  in  the  fihn  of  the  photograph 
to  make  any  changes  in  the  photograph  itself? 
Speaking  now  of  your  knowledge  of  the  dredger  as 
she  was  at  that  time,  and  whether  or  not  the  photo- 
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graph  is  a  correct  photograph  of  the  dredge  as  she 

was  on  the  dates  that  the  photographs  were  taken "? 

A.  The  photograph  is  correct  showing  the  dredge 
as  it  appeared  at  the  time  that  these  photographs 
were  taken. 

Q.  Mr.  Perry,  will  you  now  continue  with  your  de- 
scription of  the  dredger,  using  if  you  so  desire  either 
of  the  photographs  or  blue-prints  ? 

A.  The  length  of  hull  or  barge  is  70  feet ;  the  depth 
of  barge  is  6  feet  IO14.  In  addition  to  the  gas  en- 
gines— 

Mr.  TAUGHER.— Q.  Just  a  moment  Mr.  Perry, 
you  are  reading  that  directly  from  the  blue-print  and 
not  from  your  own  knowledge ;  [615]  is  that  what 
I  understand? 

A.  I  know  the  length  of  the  hull  and  I  know  the 
other  dimensions  within  an  inch  or  so.  The  reason 
I  looked  at  the  blue-print  was  that  I  could  give  it  to 
within  an  inch. 

Mr.  LILLICK. — Q.  You  know  whether  or  not  the 
blue-print  is  correct  by  your  o\^ti  knowledge  of  the 
dredger  obtained  from  observations,  do  you  not  1 

A.  Yes,  sir,  as  to  general  dimensions  arrangement 
of  the  machinery,  and  the  machinery  therein  in- 
stalled. 

Q.  What  is  her  width?        A.  28  feet. 

Q.  About  how  much  water  does  she  draw  carrying 
the  engines  that  were  on  board  of  her  at  the  time  the 
charter-party  of  February  26th,  1910,  was  entered 
into  ?        A.  3  foot  10  inches. 

Q.  Can  you  tell  us  what  the  tonnage  of  the  dredger 
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was  at  that  time?        A.  About  275. 

Q.  Do  you  know  whether  or  not  the  dredger  is 
registered  in  the  custom-house  ?        A.  She  is  not. 

Q.  Do  you  know  whether  she  is  enrolled  in  the 
custom-house  ? 

A.  She  is  not.  In  addition  to  the  gas  engines 
which  were  a  part  of  the  equipment  on  this  dredge 
there  was  a  steam  engine  or  winch  located  in  the 
pilot-house,  which  winch  operated  drums  known  as 
winding  machinery.  There  was  also  a  small  boiler 
located  on  the  dredge  for  the  purpose  of  supplying 
steam  power  for  this  winch  engine  and  some  small 
steam  pumps  used  for  furnishing  circulating  water 
to  the  gas  engines,  centrifugal  pmnp,  pumping  l)ilges 
and  other  general  uses  on  the  dredge.  In  addition  to 
the  dredge  boat  itself  there  were  certain  pontoons, 
anchor-scows  and  anchors,  pontoon  and  shore  pipe, 
which  pontoon  and  shore  pipe  is  used  for  the  pur- 
pose of  delivering  the  material  from  this  centrifugal 
pump  on  board  of  the  dredge  to  the  shore.     [616] 

Q.  How  is  the  dredge  operated  as  to  excavating 
material? 

A.  As  to  the  operation  of  the  dredge  it  is  as  fol- 
lows: first,  the  front  timbers  are  dropped  from  the 
hull  to  the  bottom  of  the  river ;  there  being  two  spuds 
when  the  dredge  is  in  operation,  one  spud  only  is 
on  the  bottom;  when  the  dredge  is  swinging  for  the 
purpose  of  swinging  the  dredge,  anchors  or  dead 
men  are  used  for  the  purpose  of  attaching  the  swing- 
ing wire  leading  from  the  anchor  to  the  swinging 
drum  which  revolves  the  dredge  on  the  pivot  formed 
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by  the  spuds  making  a  horizontal  cut  on  the  arc  of 
the  spud.  The  ladder  carrying  the  cutter  is  lowered 
to  the  surface  of  the  ground  and  lowered  into  the  cut 
if  material  is  reasonably  soft,  about  2  feet.  The 
dredge  is  then  swung  its  full  width  which  would  make 
a  cut  of  about  100  feet  in  width.  The  material  is 
excavated  2  feet  in  depth  and  about  3  feet  headway. 
Then  the  cutter  is  lowered  an  additional  2  feet  and 
the  operation  performed  successfully  until  the  de- 
sired depth  is  obtained.  Thereupon  the  ladder  is 
raised  to  the  top  of  the  embankment  under  the  water. 
Then  the  second  spud  not  in  use  when  swinging  is 
dropped,  and  the  working  spud  is  raised.  By  this 
operation  the  dredge  is  permitted  to  work  ahead 
about  3  feet  to  a  setup  or  fleet  in  this  particular 
dredge,  and  then  the  operation  as  above  described  is 
repeated.  In  addition  to  the  operation  described  it 
will  necessarily  follow  that  the  excavator  and  pump 
is  working  at  the  same  time  that  the  dredge  is  fleet- 
ing. 

The  COMMISSIONER.— I  shaU  have  to  leave 
now,  with  the  permission  of  you  gentlemen. 

Mr.  LILLIOK. — ^Have  you  any  objection,  Mr. 
Taugher,  to  Mr.  Krull  leaving? 

Mr.  TAUGHER. — I  do  not  wish  to  embarrass  Mr. 
Krull,  but  I  [617]  should  like  him  to  return  as 
soon  as  he  conveniently  can. 

The  COMMISSIONER.— I  will  do  that. 

Mr.  TAUGHER.— I  would  rather  have  the  Com- 
missioner present. 

The   COMMISSIONER.— It  will  be  more   con- 
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venient  then  if  you  want  me  to  be  present,  to  have 

the  dejoosition  continued  at  the  Postoffice  building. 

Mr.  TAUGHER.— We  will  continue  it  to  the  Post- 
office  building  if  it  is  continued.     Is  that  understood? 

Mr.  LILLICK. — No,  it  is  not.  If  there  is  any- 
thing we  can  do  to  accommodate  Mr.  Krull,  we  will 
do  it,  but  we  are  going  on  with  this  deposition  until 
it  is  finished. 

The  COMMISSIONER.— I  will  get  back  as  soon 
as  I  can.  If  any  question  arises  as  to  the  regularity 
of  this  deposition  I  will  be  back  to  pass  on  it. 

Mr.  TAUGHER. — I  am  entirely  willing  to  have  it 
continued  to  the  Postoffice  building,  if  it  is  on  the 
ground  of  the  convenience  of  the  stenographer  and 
the  Commissioner. 

The  COMMISSIONER.— As  we  have  started  to 
take  the  deposition  here,  I  think  we  had  better  com- 
plete it  in  this  office.  I  do  not  think  there  is  any  ob- 
jection to  taking  the  deposition  here.  I  will  return 
as  soon  as  I  can. 

Mr.  LILLICK. — Q.  Mr.  Perry,  how  is  the  mate- 
rial which  is  excavated  deposited  on  the  land?  De- 
scribe the  operation. 

A.  In  the  area  where  the  material  is  to  be  deposited 
this  area  mentioned  is  usually  inclosed  by  dykes  so 
that  the  material  may  be  governed  and  held  as  may 
be  desired.  In  this  way  the  material  being  dis- 
charged in  liquid  form,  probably  10  per  cent  solids, 
where  the  pipe-line  is  not  too  great  a  length,  the  water 
is  raised  and  held  within  the  levees  so  that  the  mate- 
rial may  have  an  opportunity  of  settling.     The  sur- 
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plus  water  is  drawn  off  usually  through  flood-gates. 

[618] 

Q.  Referring  to  the  dredger  itself  how  is  the  mate- 
rial transferred  to  the  dredger? 

A.  By  means  of  centrifugal  pump  suction  from  the 
end  of  the  cutter  or  excavator  and  by  means  of  the 
centrifugal  pump  pressure  after  leaving  the  pump. 

Q.  What  was  the  character  of  the  work  being  done 
at  Walnut  Grove  by  the  dredger  when  she  was  being 
operated  here  ? 

A.  Making  a  railroad  fill  some  20  to  30  feet  high. 

Q.  Was  the  work  that  was  being  done  at  Walnut 
Grove  being  done  under  contract  %        A.  Yes,  sir. 

Q.  I  hand  you  a  document  indorsed  "Agreement 
Southern  Pacific  Company  and  Standard  American 
Dredging  Company.  Dated  April,  1910,"  and  ask 
you  whether  or  not  that  is  the  contract  under  which 
you  were  doing  the  work  at  Walnut  Grove  (hand- 
ing) .        A.  Yes,  sir,  this  is  the  contract. 

Mr.  LILLICK. — I  offer  the  contract  in  evidence, 
and  ask  that  it  be  marked  Claimant 's  Exhibit  No.  4. 

Mr.  TAUGHER. — I  may  object  to  its  materiality. 
I  cannot  tell  until  I  read  the  contract. 

(The  contract  is  marked  "Claimant's  Exhibit  No. 
4"  and  is  as  follows:)      [619] 

[Claimant's  Exhibit  No.  4.] 
"THIS  AGREEMENT,  made  and  entered  into 
this day  of  April,  1910,  by  and  between  SOUTH- 
ERN PACIFIC  COMPANY,  a  coi-poration,  created 
and  existing  under  laws  of  the  State  of  Kentucky, 
party  of  the  first  part,  and  STANDARD  AMER- 
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ICAN  DREDGING  COMPANY,  a  corporation, 
having  its  office  in  the  City  of  San  Francisco,  State 
of  California,  party  of  the  second  part : 

WITNESSETH: 

THAT  IN  CONSIDERATION  of  the  sum  herein- 
after named  to  be  paid  by  the  Company  to  the  Con- 
tractor, the  Contractor  agrees  to  grade  the  roadbed 
by  hydraulic  dredge,  taking  material  from  the  bed 
of  the  Sacramento  River,  in  accordance  to  specifica- 
tions herein  contained  on  line  of  Sacramento  South- 
ern Railroad,  for  a  distance  of  5698.5  feet,  more  or 
less,  from  point  known  as  Engineers  Survey  Station 
*T'  1170+00  to  Engineers  Survey  Station  'E'  1450+00, 
through  equation,  and  also  that  portion  of  a  spur 
from  the  mainline  of  the  Sacramento  Southern  Rail- 
road to  the  Sacramento  River,  known  as  the  '  S '  line, 
between  Engineers  Sur^Ty  Station  *S'  1177+44  and 
Engineers  Survey  Station  'S'  1182+22,  a  distaur-e  of 
1471.8  feet,  more  or  less,  all  in  the  County  of  Sacra- 
mento, State  of  California,  and  in  Reclamation  Dis- 
trict No.  554. 

The  work  as  aforesaid  to  be  commenced  at  such 
points,  and  to  be  carried  on  to  completion  with  such 
rate  of  progress  by  the  contractor,  as  the  Company 
may  from  time  to  time  direct. 

In  consideration  of  the  full  and  faithful  perform- 
ance of  the  conditions  of  this  agreement,  the  Com- 
pany agrees  to  pay  to  the  Contractor.     [620] 

FOR  THE  GRADING  WORK  TO  BE  DONE  in 
the  above  mentioned  5698.5  feet,  more  or  less,  of  the 
mainline  and  the  1471.8  feet  of  the  above  mentioned 
'S'  line  spur  from  the  mainline  to  the  Sacramento 
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River,  for  material  of  any  kind  encountered  in  exca- 
vation and  in  borrow  pits  used  for  obtaining  material 
to  form  embankment,  whether  in  the  bed  of  the  Sacra- 
mento River  or  not,  the  sum  of  thirty-four  cents 
($0.34)  per  cubic  yard. 

There  is  to  be  no  over-haul  and  no  charge  for  over- 
haul allowed  for  in  this  contract,  the  price  of  thirty- 
four  (34)  cents  per  cubic  ^^ard  covering  entire  de- 
livery of  material  from  Sacramento  River  for  build- 
ing embankments  as  above  mentioned. 

The  quantities  of  the  embankment  shall  be  meas- 
ured and  paid  for  by  prism  measurement  of  the  em- 
bankments above  the  ground  surface  as  directed  to 
be  constructed,  said  direction  to  be  by  stakes  set  and 
marked  by  the  Engineer  at  profile  (or  formation) 
grade  for  roadbed  widths  herein  specified  or  for  extra 
width  of  top  of  roadbed  embankments  per  specifica- 
tions or  for  allowance  for  extra  height  of  roadbed 
embankments  to  provide  for  expected  settlement,  all 
as  shall  be  considered  by  the  Engineer  to  be  suitable, 
and  from  said  stakes  defining  the  top  of  the  embank- 
ments a  uniform  slope  of  one  and  one-half  (II/2) 
horizontal  to  one  (1)  vertical  shall  be  assumed  to  run 
to  intersect  the  ground  surface. 
GENERAL  SPECIFICATIONS  FOR  GRAD- 
ING: 

The  center  of  the  roadbed  shall  conform  accurately 
to  the  center  line  of  the  railroad  as  staked  out  or 
otherwise  indicated  on  the  ground  and  to  proper 
curvatures  and  grades  as  described  and  defined  by  the 
Engineer,  and  the  Contractor  shall  make  such 
[6201/4]     deviations  from  these  lines  and  grades  as 
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the  Engineer  may  require. 

The  roadbed  on  embankments  shall  be  of  the  uni- 
form width  of  eighteen  (18)  feet  at  profile  grade, 
unless  otherwise  directed  by  the  Engineer,  and  shall 
be  finished  to  a  true  and  even  surface  and  to  conform 
to  the  grades  set  by  the  Engineer. 

Embankments  shall  be  built  to  a  uniform  slope  of 
one  and  one-half  (IV2)  ^^^^  horizontal  to  one  (1)  foot 
vertical,  unless  when  decided  to  vary  the  same,  and 
in  all  such  cases  the  slopes  shall  be  built  as  the  En- 
gineer may  direct. 

All  embanlvments  will  be  built  with  a  half  width 
in  excess  of  the  Standard  half  width  specified  of  five 
per  cent  {'0%)  of  the  vertical  height  from  each  slope 
stake  to  profile  grade. 

In  performing  this  work  of  building  embankments 
by  hydraulic  dredge,  taking  material  from  the  bed 
of  the  Sacramento  Eiver  from  various  points,  all 
material  taken  for  building  parallel  dikes  to  impound 
material  dredged  from  Sacramento  River  shall  be 
taken  within  limits  of  the  slope  stakes  directing  form 
of  the  embankments,  these  dikes  to  form  part  of  the 
completed  embankments,  and  no  material  shall  be 
taken  betw^een  these  slope  stakes  and  the  limits  of  the 
right  of  w^ay,  without  permission  of  the  Engineer. 

All  necessary  equipment,  including  pipes,  and  flood 
gates  for  taking  care  of  water  shall  be  furnished  by 
the  Contractor,  and  the  removal  of  the  equipment  off 
the  right  of  w-ay  of  the  Sacramento  Southern  Rail- 
road shall  be  done  by  the  party  of  the  second  part 
without  cost  to  the  party  of  the  first  [621]  part, 
and  any  damages  accruing  from  the  performance  of 
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the  work  of  building  embankments  by  hydraulic 
dredge  shall  be  borne  by  the  party  of  the  seeond  part, 
and  the  party  of  the  first  part  sliall  not  be  held  liable 
for  any  damages  whatever  caused  by  the  perform- 
ance of  building  embankments  by  hydraulic  dredge. 

The  hydraulic  dredge  in  the  Sacramento  River 
shall  be  placed  and  handled  so  as  not  to  interfere 
with  the  navigation  of  the  Sacramento  River  by  ves- 
sels and  steamers.  Such  regulations  as  required  by 
the  United  States  Government  in  the  handling  of 
hydraulic  dredges  in  taking  material  from  the  bed 
of  navigable  waters  shall  be  conformed  to  by  the 
party  of  the  second  part,  and  the  party  of  the  first 
part  shall  not  in  any  way  be  responsible  or  liable  for 
damages  for  any  negligence  on  the  part  of  the  party 
of  the  second  part  on  any  of  its  employes  in  not  con- 
forming with  the  regulations  of  the  United  States 
Government  regulating  vessels  and  dredges  working 
in  navigable  waters. 

The  Company  will  pay  for  the  rebuilding  of  any 
County  of  other  public  road  and  farm  roads,  whicli 
require  rebuilding  on  account  of  the  proper  construc- 
tion of  the  railroad. 

The  Company  will  not  pay  for  the  construction  of 
any  wagon  or  other  roads  required  for  the  carrying 
out  by  the  Contractor  of  the  work  to  be  done  under 
this  agreement. 

In  the  proper  prosecution  of  this  work,  where  it  is 
necessary  to  have  laborers,  teams,  scrapers,  plows, 
wagons,  etc.,  the  Company  agrees  to  pay  for  the 
transportation  of  same,  also  pay  for  transportation  of 
hay,  grain  and  coal  for  camp  fuel  use  from  points  in 
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California  to  the  work,  that  shall  be  necessary  [622] 
for  the  proper  eonstruftion  thereof,  said  transporta- 
tion to  be  on  railroads  operated  l)y  the  Company. 

The  Contractor  is  to  pay  for  the  transportation  of 
groceries,  provisions  and  articles  for  sale. 

And  it  is  further  agreed  by  the  Contractor  that  this 
agreement,  or  any  part  thereof,  shall  not  be  assigned 
or  transferred  by  the  Contractor  without  the  writ- 
ten consent  of  the  Company  being  had  and  obtained, 
and  any  violation  of  this  condition  by  the  Contractor 
will  cause  an  immediate  cancellation  of  this  agree- 
ment, at  the  option  of  the  Company. 

Should  the  Company  at  any  time  become  dissatis- 
fied with  the  rapidity  or  the  manner  of  the  prosecu- 
tion of  the  work  to  be  done  under  this  agreement,  or 
the  quality  of  the  workmanship  of  the  Contractor, 
the  Company  to  be  the  sole  judge  thereof,  and  if  the 
contractor  shall  fail,  neglect  or  refuse,  when  re- 
quested to  do  so,  to  remove  the  cause  of  such  dissatis- 
faction, then  in  such  case,  upon  being  so  notified  by 
the  Company,  no  further  work  shall  be  done  by  the 
Contractor,  and  the  Company  shall  pay  to  the  Con- 
tractor, within  sixty  (60)  days  thereafter,  for  all 
work  completed  as  estimated  by  the  Engineer,  less 
the  cost  to  the  Company  of  the  material  and  labor 
necessary,  in  the  judgment  of  the  Engineer,  to  cor- 
rect the  unsatisfactory  work  of  the  Contractor,  pro- 
vided no  liens  of  any  kind  shall  have  been  imposed 
upon  any  of  the  premises  aforesaid. 

Monthly  estimates  shall  be  made  at  the  end  of  each 
calendar  month,  and  payments  for  work  done  shall  be 
made  as   provided     [623]     for   in  this    agreement, 
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and  the  said  Company  shall  pay  at  its  office  in  San 
Francisco,  on  the  twentieth  (20th)  day  of  each  suc- 
ceeding month,  seventy-five  per  cent  (75%)  of  the 
amount  due  said  contractor  at  the  time  such  estimate 
was  made,  and  shall  pay  the  remaining  twenty-five 
per  cent  (25 7o)  of  the  amount  due  said  contractor  at 
the  time  such  estimate  was  made  ninety  (90)  days 
after  the  completion  and  final  estimate  of  the  entire 
work  to  be  done  under  this  agreement  provided  no 
liens  of  any  kind  shall  have  been  imposed  upon  any 
of  the  premises  aforesaid. 

All  material  and  workmanship  to  be  to  the  satisfac- 
tion of  the  Engineer,  whose  decision  shall  be  final  in 
all  matters  affected  by  this  agreement,  w^hich  may  be 
in  dispute  betw^een  the  Company  and  the  Contractor. 
The  Engineer  herein  referred  to  is  the  Chief  En- 
gineer of  the  Sacramento  Southern  Railroad  Com- 
pany, or  his  duly  authorized  Assistants. 

IN  WITNESS  WHEREOF,  the  said  party  of  the 
first  part  has  caused  these  presents  to  be  signed  by 
its  Chief  Engineer,  and  the  said  party  of  the  second 
part  has  caused  its  Corporate  name  to  be  hereunto 
subscribed  and  its  Corporate  seal  hereunto  affixed  by 
its  President,  thereunto  duly  authorized,  the  day  and 
year  first  above  written. 

SOUTHERN  PACIFIC  COMPANY. 
By  WILLIAM  HOOD, 

Chief  Engineer. 
STANDARD  AMERICAN  DREDGING 
COMPANY. 

By  R.  A.  PERRY, 
President."     [624] 
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Mr.  LILLICK. — Q.  In  your  operations  at  Walnut 
Grove;  and  in  doing  the  work  there,  had  you  any 
other  purpose  at  all  in  view  other  than  filling  or  mak- 
ing the  roadbed?        A.  No,  sir. 

Q.  What  was  the  effect  of  the  work  done  with  ref- 
erence to  from  where  the  material  was  taken  ? 

A.  Why,  we  dug  holes  wherever  we  could  get  sand 
available  to  make  the  fill.  There  was  no  particular 
place  where  we  were  required  to  make  excavations 
whatever. 

Q.  What  effect,  if  any,  did  that  have  on  the  naviga- 
bility of  the  Sacramento  River? 

A.  It  did  not  make  any  difference  to  the  naviga- 
tion of  the  Sacramento  River,  We  dug  pot  holes. 
In  some  places  we  dug  deep,  and  some  places  we  did 
not  dig  at  all.  In  other  words,  the  cut  was  not  con- 
tinuous. We  excavated  simply  as  a  matter  of  con- 
venience to  the  fill  so  as  to  create  the  shortest  pipe- 
line condition  possible. 

Q.  In  transporting  material  from  the  cut  you  made 
in  the  river,  did  you  in  any  way  use  anything  in  the 
shape  of  a  vessel  for  transporting  material  ? 

A.  No,  sir. 

Q.  What  was  the  condition  of  the  pipe  througli 
which  you  discharged  this  material  as  to  being  ad- 
justable or  not? 

A.  The  pontoon  pipe  was  carried  on  floats  or  pon- 
toons, the  pontoon  pipes  having  rubber  connections 
between  each  pontoon  so  as  to  allow  the  pipe-line  sus- 
tained on  the  pontoons  to  be  flexible. 

Q.  Was  any  of  this  material  that  you  dug  deposited 
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on  scows  or  barges?        A.  No,  sir. 

Q.  Going  back  to  the  date  of  the  agreement  under 
which  you  leased  the  "Richmond  No.  1"  the  26th  day 
of  February,  1910,  state  what  the  condition  of  the 
engines  that  were  on  board  the  [625]  dredger  on 
that  day  was  with  reference  to  the  work  that  you 
were  going  to  do  with  the  dredger  I 

A.  I  am  not  sure  that  this  is  the  correct  date  as  to 
the  charter-party  that  you  refer  to.  The  condition 
of  the  engines  from  the  26th  day  of  February,  1910, 
was  as  good  less  ordinary  wear  and  tear  as  they  were 
at  the  time  we  chartered  the  dredge  previously. 

Q.  Mr.  Perry,  in  your  own  language  will  you  state 
what  you  did  with  reference  to  the  engines  which 
were  on  board  of  the  dredger  when  you  obtained  it 
from  the  Richmond  Dredging  Company,  and  why  jow 
did  it,  giving  such  particulars  of  the  work  that  you 
desired  to  do  with  the  dredger  as  may  make  it  neces- 
sary? 

A.  I  might  ask  you  what  date  you  mean  that  we  ob- 
tained the  dredger  from  the  Richmond  Dredging 
Company. 

Q.  February  10th,  1909. 

A.  The  engines  were  in  need  of  repairs,  and  we 
thereupon  notified  the  Samson  Iron  Works,  the 
builders  of  the  gas  engines  which  were  then  on  the 
dredge  "Richmond  No.  1,"  to  send  the  best  man  they 
had,  and  to  make  an  examination  of  these  engines, 
and  do  whatever  was  necessary  to  overhaul  the  en- 
gines so  that  they  would  be  in  a  condition  to  work  as 
well  as  they  were  able  to  do.     Thereupon  they  sent 
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mechanics  from  Stockton — this  was  where  their 
works  were  located — and  during  the  time  we  were 
hauling  the  dredge  from  Oakland  Creek  overland  to 
Lake  Merritt  the  iron  works  men  worked  on  the  gas 
engines  grinding  valves,  furnishing  some  new  valves 
and  doing  various  work  on  the  engines  for  their  im- 
provement. The  work  which  we  paid  for  amounted 
to  considerable  monej^,  probably  $300.  I  want  to  ask 
whether  you  want  me  to  describe  the  operation  of  the 
engine  after  starting  up,  after  these  repairs  were 
made  in  Lake  Merritt.     [626] 

Q.  Yes,  and  go  on  with  what  you  did  with  the  en- 
gine, why  you  did  it,  and  if  you  replaced  those  en- 
gines with  other  engines,  the  reason  why  you  did  it. 
Give  us  a  history. 

A.  You  wish  to  have  me  give  a  history  of  what  I 
know  about  the  engines  up  to  the  time  that  we 
turned  the  dredge  back? 

Q.  Yes.  It  is  a  long  story,  Mr.  Perry,  but  give  it 
to  us. 

A.  After  the  dredge  was  delivered  in  Lake  Mer- 
ritt we  started  operations  of  dredging  the  material 
in  Lake  Merritt  which  consisted  of  very  soft  mud, 
very  light  specific  gravity,  not  much  heavier  than 
water.  The  first  month's  work  was  on  the  short 
pipe-line,  and  practically  about  2^^  feet  discharge 
above  the  water  level  of  the  lake.  Lake  Merritt  is 
furnished  with  flood-gates  so  as  to  hold  the  tide  in 
the  lalvc,  and  not  allow  it  to  ebb  only  as  may  be  de- 
sired for  flushing  the  sewer  s.ystem,  therefore  the 
water  elevation  remains  practically  the  same  for  a 
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large  percentage  of  the  time.     As  soon  as  the  pipe- 
line was  increased  due  to  insufficient  power  for  in- 
creased length  of  pipe-line,  and  in  view  of  the  fact 
that  the  engines  w^ere  not  high  powered,  we  were 
unable  to  make   good  progress   with  the  dredging. 
We  anticipated  this  before  the  necessity  came  for 
adding  additional  pumping  power  by  providing  an 
additional  12-inch  pump,  the  same  size  as  was  lo- 
cated on    the    dredge.     This    centrifugal    pump  is 
known  as  a  booster,  which  we  installed  on  the  float 
l)etween  800  and  1200  feet  from  the  dredge  boat, 
which  pump  was  driven  by  a  250  horse-power  elec- 
tric motor,  the  current   for   which    was  purchased 
from  the  electric  company  of  Oakland.     In  explana- 
tion as  to  how  this  booster  pump  is  used  I  offer  the 
following.     The  dredge  pump  discharges  directly  in- 
to the  suction  of  the  booster  pump  where  it  may  be 
located  800  to  1000  feet  from  the  dredge,  in  this  par- 
ticular   case,    and    the     [627]     booster  pump    re- 
ceives the  material  in  liquid  form  at  whatever  veloc- 
ity the  dredge  pump  may  be  able  to  deliver  it  at. 
The  booster  pump  then  increases  the  velocity,  and 
on  account  of  the  booster  pump  having  in  this  in- 
stance two  times  as  much  power  as  the  dredge  pump 
engines  we  were  able  to  deliver  the  material  the  ad- 
ditional distance  required  under  the  contract  with 
the  city  of    Oakland    for    dredging    Lake  Merritt. 
This  booster  was  employed  to  make  it  possible  to 
complete  this  contract  during  the  balance  of  the  con- 
tract in  Lake  Merritt.     If  the  dredge  boat  had  had 
sufficient  power  for  that  particular  work  we  would 
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not  have  been  required  to  use  a  booster  at  all,  as 
we  have  pumped  material  of  this  consistency,  and 
under  the  conditions  described,  more  than  6,000  feet 
with  a  single  dredge  pump  located  on  the  dredger 
many  times  in  our  contractini?  experiences.  Dur- 
ing the  time  of  the  operation  of  these  engines  in 
Lake  Merritt  we  were  constantly  repairing  same 
and  doing  all  we  could  to  get  the  most  efficiency  out 
of  them.  As  heretofore  stated,  the  two  engines  com- 
bined were  not  capable  of  delivering  more  than  125 
horse-power.  After  completion  of  the  work  in  Lake 
Merritt  we  removed  the  dredge  to  the  Oakland  Creek 
and  from  there  to  Eureka,  California,  where  we  had 
a  filling  contract  for  the  Pacific  Lumber  Company  at 
Eureka.  The  material  there  consisted  of  sand  and 
mud,  and  in  order  to  increase  the  output  of  the 
dredge  boat  in  pumping  this  material  we  furnished 
an  electric  motor  to  drive  the  cutter,  and  another 
one  to  drive  the  pump  shortly  after  we  arrived  at 
Eureka,  setting  this  motor  on  the  deck  of  the  dredge 
leaving  the  engines  as  they  were  installed,  and 
simply  disconnecting  the  belt  from  the  main  engines 
to  the  pump. 

Q.  Not  using  the  original  engines  at  all?     [628] 

A.  We  did  not  use  the  original  engines  at  the  same 
time  that  we  used  the  motor. 

Mr.  TAUGHER.— (Addressing  counsel.)  We 
ought  to  have  had  those  motors. 

A.  (Continuing.)  After  completing  the  work  at 
Eureka  the  dredge  was  again  towed  to  San  Fran- 
cisco where  we  started  operations  of  dredging  at 
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Alameda,    some    100,000   yards   of   sandy  material. 
We  had  arranged  upon  completion  of  the  work  at 
Alameda  to  go  to  Walnut  Grove,  and  make  a  fill 
for  the  Southern  Pacific  Railroad  Company,  which 
required  a  special  or  additional  power  over  the  gas 
engines  belonging  to  the    dredge    "Richmond"  to 
operate  the  pump,  as    the    sandy    material  to  be 
pumped  was  very  heavy,  being  mostly  quartz  sand, 
and  the  elevation  of  the  material  to  be  delivered  was 
from  20  to  30  feet  above  the  water  level.     We  were 
aware  of  the  fact  that  we  would  have  to  provide  at 
least  twice  the  power  on  the  centrifugal  pump  which 
was  then  on  the  dredge  "Richmond,"  consequently 
we  determined,  and  did  charter  a  gas  engine  from  the 
Atlas    Gas    Engine    Company.     This    engine    was 
known  as  a  150   horse-powder    engine,  shop  rating. 
We  believed  however  that  125  horse-power  was  all 
the  engine  was  capable  of  continuously  performing, 
therefore  we  proceeded  to  and  did  charter  this  en- 
gine, and  installed  it  on  the  main  deck  of  the  "Rich- 
mond," expecting  to  couple  up  the  engines  of  the 
"Richmond"  on  another    pulley,    and    operate  the 
three  engines  at  Alameda.     This  method  was  not  en- 
tirely satisfactory,  so  after  completing  this  work  we 
decided  to  charter  an  additional  gas  engine  of  the 
same  style  of  make  and  horse-power  as  the  one  al- 
ready chartered  from  the  Atlas  Gas  Engine  Com- 
pany.    W^e  installed    these    two   engines    so  as  to 
work  in  unison,  that  is,  when  one  would  start  we 
would  throw  a  clutch  in  and  couple  up  the  second 
engine,   both     [629]     engines   then   operating   and 
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driving  the  one  pulley,  in  the  same  manner  that  the 
Richmond  Dredging-  Company's  engines  operated. 
By  this  arrangement  we  were  able  to  deliver  to  the 
pump  at  least  two  times  as  much  power  as  the 
''Richmond's"  engines  could  deliver. 

Q.  From  whom  did  you  rent  that  second  gas  en- 
gine! 

A.  The  second  gas  engine,  being  an  Atlas  Gas 
Engine,  was  chartered  from  the  California  Reclama- 
tion Company.  In  order  to  make  proper  space  with- 
out locating  the  engines  on  the  main  deck,  which 
of  course  could  have  been  done,  we  decided  to  re- 
moA^e  the  "Richmond's"  engines  and  reinstall  them 
again  on  completion  of  the  Walnut  Grove  work,  and 
deliver  our  return  of  the  dredge  as  provided  for  at 
the  place  provided  for  in  the  charter-party,  that  is, 
at  Richmond,  California.  Upon  completion  of  the 
Walnut  Grove  work  we  removed  the  Atlas  gas  en- 
gines above  described,  and  returned  them  to  their 
respective  owners,  tow^ed  the  dredge  to  Richmond 
and  installed  the  Richmond  Dredging  Company's 
engines  in  the  same  place  and  conditions  as  they 
w^ere  originally  when  we  chartered  the  dredge.  The 
Richmond  Dredging  Company's  engines  had  been 
stored  in  a  warehouse  at  Richmond,  which  we  be- 
lieved belonged  to  the  Richmond  Dredging  Com- 
pany, but  I  am  not  positive  as  to  this,  the  intention 
being  that  they  would  be  readily  available  when  we 
were  ready  to  reinstall  them  on  the  dredge  "Rich- 
mond" upon  the  return  of  the  dredge. 

Q.  Did  you  at  sluv  time  use  the  two  Atlas  gas 
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engines  which  you  put  upon  the  dred£>e  with  the 
two  gas  engines  which  were  originally  on  board  of 
the  dredge? 

A.  No,  sir,  we  did  not  use  the  two  up  with  the 
two  engines  of  the  Richmond  Dredging  Company, 
as  they  would  not  pull  together.     [630] 

Q.  Had  either  of  the  Atlas  gas  engines  which  you 
put  upon  the  dredge  '' Richmond  No.  1"  as  you  haA^e 
just  described,  been  used  before  you  put  them  on 
the  dredger?        A.  Yes,  sir. 

Q.  For  how  long,  if  you  know? 

A.  The  first  engine  that  we  chartered  from  the 
Atlas  Gas  Engine  Company,  had  been  used,  I  be- 
lieve, for  about  one  year,  on  the  Southern  Pacific 
work  at  the  Dumbarton  Bridge  Works,  and  I  be- 
lieve had  been  used  previously  by  other  parties  be- 
fore we  chartered  the  engines. 

Q.  What  was  the  condition  of  the  engine  when 
you  put  it  on  board  of  the  dredge  "Richmond  No. 
1"?        A.  It  was  able  to  do  its  work. 

Q.  What  was  the  condition  of  the  cylinders? 

A.  One  of  the  cA^linder  jackets  was  cracked  and 
had  to  be  patched  so  as  to  keep  the  water  from 
working  through  into  the  chamber. 

Q.  What  was  the  condition  of  the  gas  engine 
which  you  rented  from  the  California  Reclamation 
Company,  when  you  put  it  on  the  dredge  "Rich- 
mond No.  1"? 

A.  The  condition  of  the  California  Reclamation 
Companj^'s  engine  was  in  fair  engine,  although  its 
cylinder-jacket  was  cracked  in  the  same  way  that 
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the  Atlas  Gas  Engine  Company *s  engine  jacket  was 

cracked,  and  this  had  to  receive  a  patch  as  well. 

Q.  How  long,  if  you  know,  had  this  engine  be- 
longing to  the  California  Reclamation  Company, 
been  in  use  before  you  put  it  on  dredge  "Richmond 
No.  1"?        A.  About  tw^o  years. 

Q.  If  you  know,  what  was  the  value  of  the  en- 
gine that  you  [631]  rented  from  the  Atlas  G-as 
Engine  Company,  when  you  put  it  on  the  dredge 
"Richmond  No.  1"? 

A.  I  could  not  tell  you  exactly  what  the  value  was, 
but  they  offered  to  sell  it  for  $3,000,  and  apply  the 
charter  money,  whatever  w^e  might  pay  during  the 
charter  up  to  a  certain  time  that  we  might  have  ex- 
ercised our  option  to  purchase;  if  we  did  not  exer- 
cise our  option  to  purchase  within  a  certain  time, 
then  the  charter  money  should  not  apply,  although 
we  had  a  right  to  purchase  the  engine  at  any  time 
that  we  saw^  fit  after  that  point  or  date.  Mr.  War- 
renskjold  came  over  to  the  office,  and  after  we  had  it 
for  some  little  time  he  said,  "If  you  will  take  that 
engine  and  pay  us  cash  for  it,  instead  of  letting  it 
be  paid  in  a  slow  way,  we  will  reduce  the  cost  of 
this  engine  and  make  it  $2,400  instead  of  $3,000." 

Q.  Mr.  Perry,  I  hand  you  a  document  which  is 
dated  May  20th,  1910,  and  engrossed  "Lease,"  and 
ask  you  w^hether  or  not  that  is  the  paper  under  which 
you  originally  rented  the  Atlas  gas  engine  which 
you  have  just  been  testifying  about  ? 

A.  Yes,  sir. 

;Mir.   ;I|ILLIOK. — I  offer  that  lease  in  evidence 
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(The  lease  is  marked  "Claimant's  Exhibit  No.  5," 
and  is  as  follows:)     [632] 

[Claimant's  Exhibit  No.  5.] 
"LEASE. 

THIS  INDENTURE  MADE  AND  ENTERED 
INTO,  this  the  20th  day  of  May,  A.  D.  1910,  By  and 
between  the  ATLAS  GAS  ENGINE  COMPANY, 
a  corporation,  of  the  City  and  County  of  San  Fran- 
cisco, California,  the  Party  of  the  First  Part,  and, 
R.  A.  PERRY,  of  the  same  place.  County  and  State 
aforesaid,  the  party  of  the  Second  part, 

WITNESSETH,  That  the  said  Party  of  the 
First  part  does  by  these  presents  lease  and  demise 
unto  the  said  party  of  the  Second  part  one  12  x  12 
'Atlas'  4  Cylinder  Stationary  Gas  Engine  for  the 
Monthly  rental  of  Two  Hundred  ($200.00)  Dollars, 
payable  as  follows:  Two  Hundred  ($200.00)  Dollars 
to  be  paid  on  the  signing  of  this  Lease,  and  Two 
Hundred  ($200.00)  Dollars  to  be  paid  in  Sixty  (60) 
Days  from  Date  hereof,  and  Two  Hundred  ($200.00) 
Dollars  to  be  paid  at  the  end  of  each  and  every 
Thirty  Days  thereafter  of  Fraction  thereof  Until 
the  said  engine  has  been  returned  to  the  Atlas  Gas 
Engine  Company  Works  at  East  Oakland,  California, 
and  it  is  Expressly  understood  and  Agreed  by  all 
parties  hereto  that  the  sum  of  rental  of  four  hundred 
($400.00)  Dollars  is  to  be  paid  to  the  said  party  of 
the  First  part  by  the  Second  party  for  the  First 
Sixty  Days  (60)  Days,  as  above  mentioned,  even 
though  the  said  Second  party  may  have  returned 
said    eugiue   to    the    Atlas    Gas    Engine   Company 
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Works,  before  the  expiration  of  the  Sixty  days,  this 
$400.00  is  composed  of  the  $200.00  cash  paid  on  the 
signing  of  this  Lease  and  $200.00  to  be  paid  Sixty 
days  thereafter. 

AND  IT  IS  EXPRESSLY  UNDERSTOOD  AND 
AGREED,  that  this  [633]  engine  is  to  be  re- 
turned to  the  First  party's  works  in  as  good  order 
and  condition  as  that  in  which  it  was  received, 
reasonable  use  and  wear  thereof  excepted.  That 
the  Second  Party  is  to  at  all  times  keep  said  engine 
in  reasonable  good  working  order  and  condition,  and 
First  Party  has  the  right  and  privilege  to  examine 
said  engine  at  any  time  to  see  that  the  same  is  being 
kept  in  condition  aforesaid. 

AND  IT  IS  FURTHER  AGREED  AND  UNDER- 
STOOD, by  all  parties  hereto  that  this  engine  is  to  be 
used  on  the  Bay  of  San  Francisco,  Cal.,  or  its  Tribu- 
taries, and  not  to  be  taken  out  of  the  State  aforesaid 
or  out  of  the  Said  Bay  or  Tributaries  without  the 
written  consent  of  the  First  Party. 

AND  IT  IS  FURTHER  AGREED  AND  UNDER- 
STOOD by  all  parties  hereto  that  in  case  of  default 
in  any  of  the  payments  mentioned  herein,  or  in  the 
failure  to  comply  with  all  agreements  mentioned 
herein  at  the  times  and  in  the  mentioned  therein, 
then  this  lease  to  be  void  and  canceled,  and  the 
First  pai-ty  has  the  right  to  enter  upon  the  premises, 
wherever  said  engine  may  be,  and  remove  said  en- 
gine to  the  Works  aforesaid  at  the  cost  and  expense 
of  the  said  Second  party,  proA'ided  said  Second 
party  will  not  at  once  make  such  delivery,  but  the 
Second  has  the  right  and  privilege  of  keeping  said 
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engine  as  long  as  he  so  desires  provided  this  lease 

has  been  fully  complied  with. 

AND  IT  IS  FURTHER  AGREED  AND  UNDER- 
STOOD BY  ALL  PARTIES  HERETO  THAT,  said 
Second  party  has  the  right  and  privelege  of  pur- 
chasing the  said  engine  at  any  time  he  so  desires 
during  the  life  of  this  Lease  for  the  sum  of  Thirty 
Five  Hundred  [634]  ($3500.00)  Dollars,  and  if 
purchased  within  One  Hundred  and  Twenty  Days 
from  date  hereof  all  of  such  Rental  paid  to  apply  on 
said  purchase  price. 

IN  WITNESS  WHEREOF,  both  parties  have 
hereunto  set  their  hands  and  seals  this  the  day  and 
year  first  above  mentioned. 

ATLAS  GAS  ENGINE  COMPANY, 
By  L.  W.  MOBERRY, 
Secretary. 
R.  A.  PERRY. 

May  20,  1910. 

Received  check  for  $200.00  as  above  provided: 

ATLAS  GAS  ENG.  CO. 
ByL.W.  MOBERRY." 

Q.  I  hand  you  a  letter  dated  June  29th,  1910,  pur- 
porting to  be  signed  by  "Atlas  Gas  Engine  Com- 
pany, by  A.  Warenskjold,"  and  ask  you  whether  or 
not  this  is  a  letter  received  by  you  after  the  con- 
versation which  you  have  just  testified  to  (handing). 

A.  No,  sir,  this  was  before. 

Q.  Do  you  know  how  long  before? 

A.  No,  sir,  I  do  not  remember,  exactly.  It  is  so 
long  ago  I  do  not  remember,  exactly.     It  might  have 
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been  a  month  before. 

Q.  The  Atlas  gas  engine  mentioned  therein  was 
in  constant  use  by  you  during  the  time  from  the 
first  lease,  which  is  in  evidence  as  "Claimant's  Ex- 
hibit 5,"  and  the  conversation  about  which  you  have 
just  testified?        A.  Yes,  sir.     [635] 

Mr.  LILLICK. — I  offer  the  letter  dated  June 
29th,  1910,  just  referred  to,  in  evidence,  and  ask  that 
it  be  marked  Claimant's  Exhibit  No.  6. 

(The  letter  is  marked  "Claimant's  Exhibit  Xo.  6" 
and  is  as  follows:) 

[Claimant's  Exhibit  No.  6.] 

"San  Francisco,  Cal.,  June  29th,  1910. 
Standard  American  Dredging  Company, 
No.  706  Merchants  Exchange  Bldg., 
San  Francisco,  Cal. 
Gentlemen: 

This  is  to  confirm  our  verbal  conversation  and  is 
to  advise  you  that  it  ^^ill  be  agreeable  to  us  to  sell 
to  you  the  Atlas  Gas  Engine  which  you  now^  have 
leased  from  us  under  agreement  dated  the  20th  day 
of  May,  1910,  and  the  selling  price  to  be  Three 
Thousand  Dollars  ($3,000.00)  and  we  will  apply 
rentals  which  have  been  paid,  being  Two  Hundred 
Dollars  ($200.00)  on  account  of  said  purchase  price, 
leaving  balance  for  you  to  pay  in  order  to  purchase 
the  engine,  of  Twenty-eight  Hundred  Dollars 
($2800.00). 

If  you  accept  the  above  proposal  on  or  before 
July  10th,  1910,  it  will  be  agreeable  to  us  to  accept 
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your  ninety  day  note  for  the  above  amount. 

Yours  truly, 

ATLAS  GAS  ENGINE  COMPANY. 

By  A.  WARENSKJOLD." 

Q.  As  I  understand  you,  the  conversation  that 
you  have  testified  to  as  having  been  had  between 
you  and  Mr.  Warenskjold,  Avhere  he  offered  to  sell 
you  the  engine  for  $2,400,  occurred  subsequent  to 
June  29th,  1910?         A.  Yes,  sir— after. 

Q.  What,  in  your  opinion,  was  the  value  of  the 
gas  engine  rented  [636]  from  the  California 
Reclamation  Company? 

A.  The  gas  engine  vras  the  same  in  bore  and  size, 
and  every  way  the  same  as  the  one  chartered  from 
the  Atlas  Gas  Engine  Company,  as  far  as  the  parts 
used  on  the  dredge  ''Richmond"  were  concerned. 
We  only  used  such  portions  of  the  engine  from  the 
California  Reclamation  Company  as  were  required 
to  operate  in  a  stationary  manner,  that  is  to  say,  no 
marine  equipment  w^as  necessary. 

Q.  In  your  opinion,  Mr.  Perry,  was  there  any 
difference  as  to  value  between  the  engine  rented  by 
you  from  the  California  Reclamation  Company  and 
the  engine  rented  by  you  from  the  Atlas  Gas  Engine 
Company? 

A.  I  do  not  think  there  was  any  material  differ- 
ence as  to  the  value  of  the  engine  as  used  on  the 
"Richmond." 

Q.  Any  material  difference  as  to  the  condition  in 
which  those  two  engines  were,  w^hen  you  used  them 
on  "Richmond  No.  1"?        A.  I  think  not. 
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Q.  How  much  more  ].x)wer,  comparatively,  had  the 
two  engines  of  the  Atlas  Gas  Engine  Company  and 
the  California  Reclamation  Company  than  the  two 
which  were  originally  on  board  the  "Richmond  No. 
1"?        A.  Two  times. 

Q.  Where  had  the  engine  belonging  to  the  Cali- 
fornia Reclamation  Company  been  in  use  previously 
to  the  time  you  used  it  on  "Richmond  No.  1"? 

A.  It  had  been  used  in  a  launch. 

Q.  What  launch?        A.  Known  as  the  "Wink." 

Q.  Where  was  the  "Wink"  when  the  engine  was 
removed  from  her  to  the  "Richmond  No.  1"? 

A.  I  believe  at  Walnut  Grove. 

Q.  Do  you  know  whether  or  not  the  launch 
"Wink"  remained  beside  the  "Richmond  No.  1" 
during  the  time  her  engine  was  out,  and  on  board  of 
"Richmond  No.  1"?     [637] 

A.  The  launch  was  anchored  in  a  little  slough  ad- 
jacent to  Walnut  Grove  while  the  engine  was  being 
used  on  "Richmond  No.  1,"  and  on  completion  of 
the  filling  at  Walnut  Grove,  the  engine  belonging  to 
the  California  Reclamation  Company,  and  being  a 
part  of  the  equipment  of  the  launch  "Wink"  was 
removed  from  the  "Richmond  No.  1"  and  reinstalled 
in  the  launch  "Wink." 

Q.  To  whom  did  the  launch  "Wink"  belong? 

A.  To  the  California  Reclamation  Company. 

Q.  To  whom  did  the  engine  belong? 

A.  The  California  Reclamation  Company. 

Q.  To  whom  did  the  first  engine  that  you  put  on 
"Richmond  No.  1"  belong? 
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A.  The  Atlas  Gas  Engine  Company. 

Q.  After  you  had  removed  the  two  gas  engines 
from  **  Richmond  No.  1"  to  whom  did  you  return 
them? 

A.  I  returned  the  California  Reclamation  Com- 
pany's engine  to  the  California  Reclamation  Com- 
pany, and  the  Atlas  Company's  gas  engine  to  the 
Atlas  Gas  Engine  Company. 

Q.  What  has  been  your  experience  with  gas  en- 
gines as  to  opportunity  for  forming  a  judgment 
about  the  working  of  them? 

A.  I  have  had  some  experience  in  connection  with 
gas  engines. 

Q.  How  long  have  you  used  them  ? 

A.  I  suppose  about  10  years. 

Q.  Can  you  state  whether  or  not  a  gas  engine  can 
be  injured  by  putting  on  more  power  than  the  sched- 
ule of  horse-powei*  that  the  engine  has? 

A.  I  doubt  if  you  can  get  more  horse-power  than 
they  are  designed  for. 

Q.  Will  you  explain  why? 

A.  You  cannot  increase  the  charge  pressure  like 
you  could  with  a  steam  engine ;  for  instance,  if  you 
are  using  steam  on  an  engine  wherein  the  engine  is 
[638]  designed  to  carry  100  lbs.  of  steam,  and  you 
have  a  boiler  that  is  safe  to  carry  200  lbs.  of  steam 
and  raise  the  pressure  for  instance  to  200  lbs.,  and 
deliver  it  to  the  engine  designed  to  carry  100  lbs., 
you  might  expect  to  do  some  damage.  In  the  case 
of  a  gas  engine  you  cannot  materially  raise  the  pres- 
sure by  any  means,  and  the  volume  that  the  cylinders 
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may  take  in  can  only  be  increased  a  nominal  amount 
which  the  engine  is  tested  for,  when  it  is  on  the  test- 
ing stand  in  the  shop,  at  which  time  the  engine  is 
given  the  highest  rating  that  is  ever  possible  to  get 
out  of  her,  because  the  conditions  of  the  gas  engine 
at  that  time  are  as  good  mechanically  as  they  ever 
are  afterwards,  or  better,  due  to  the  fact  that  all 
parts  are  tight  and  well  fitted. 

Q.  Is  there  any  possible  way  in  which  a  gas  engine 
can  be  damaged  by  attempting  to  get  more  power  out 
of  her  for  work  you  are  doing  % 

A.  I  think  not,  if  the  engine  is  intelligently 
handled. 

Q.  What  do  you  mean  by  ''intelligently  handled"? 

A.  I  mean  to  say,  if  the  circulating  water  is  kept 
going  around  the  cylinders,  and  other  parts  taken 
care  of,  the  same  as  you  would  in.  a  steam  engine; 
for  instance,  if  you  allow  the  water  to  become  too 
low  in  your  boiler,  you  would  blow  her  up.  That  is 
what  I  mean  by  intelligently  handling  of  the  engine. 

Q.  By  handling  an  engine  intelligently  with  a  com- 
petent engineer,  is  there  any  possible  way  in  which 
you  can  damage  the  engine  by  attempting  to  obtain 
additional  power  out  of  her?        A.  I  think  not. 

Q.  Mr.  Perry,  when  you  removed  the  two  gas  en- 
gines, which  you  placed  on  the  dredger  "Richmond 
No.  1,"  had  you  any  intent  or  desire  to  show  any 
disrespect  or  contempt  or  disregard  of  the  District 
Court  of  this  district  ? 

A.  No,  sir,  none  whatever.     [639] 

Q.  In  so  doing,  upon  whose  advice  did  you  act  ? 
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A.  On  the  advice  of  our  attorneys. 

Q.  Do  you  remember  what  day  it  was  that  you 
replaced  the  engines  which  were  originally  uj)on  the 
dredger  '^  Richmond  No.  1"? 

A.  I  have  not  got  the  date  in  my  memory,  but  it 
was  in  the  month  of  January,  I  believe. 

Q.  In  replacing  them,  do  you  know  whether  or  not 
they  were  installed  on  the  dredger  in  the  same  con- 
dition as  they  were  as  to  working  parts  and  actual 
connections  with  the  dredger  when  you  originally 
obtained  it  from  the  Richmond  Dredging  Company  ? 

A.  I  believe  they  were. 

Q.  Do  you  know  upon  what  day  the  dredger 
**  Richmond  No.  1"  was  tendered  back  to  the  Rich- 
mond Dredging  Company  ? 

A.  Sometime  in  January,  1911.  I  don't  remem- 
ber the  date. 

Q.  Do  you  know  whether  or  not  the  engines,  and 
the  dredger  itself  were  in  the  same  condition  in 
which  it  was  when  you  received  it,  less  reasonable 
wear  and  tear  ?        A.  I  believe  it  was. 

Q.  Do  you  know  whether  or  not  it  was  in  as  good 
order  and  condition  as  it  was  required  to  be  by  the 
terms  of  the  lease  which  you  had  from  the  Rich- 
mond Dredging  Company  %        A.I  believe  it  was. 

Mr.  LILLICK. — I  have  copies,  Mr.  Taugher,  of 
the  letters  which  were  interchanged  between  the  two 
companies.  I  will  put  those  copies  in  of  the  letters 
that  we  sent  to  you.  You  have  the  originals,  and  if 
you  desire,  or  if  you  care  to  let  us  have  the  originals, 
we  will  put  those  in. 
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Mr.  TAUGHER.— If  they  are  true  copies  that 
you  put  in,  it  is  all  right.  I  could  not  say  off  the  reel 
whether  I  have  the  originals  or  not.     [640] 

Mr.  LILLICK. — Q.  I  hand  you  a  package  of  bills 
with  vouchers  attached,  the  first  bill  being  headed 
** Samson  Iron  Works,  Stockton,  California,"  and 
dated  *'May  19th,  1909,"  and  ask  you  whether  or  not 
those  bills  and  vouchers  are  for  work  done  on  the 
engines  which  were  originally  upon  the  dredger 
*' Richmond  No.  1"? 

Mr.  TAUGHER. — During  what  period  do  they 
cover? 

Mr.  LILLICK.— Whatever  the  bills  show. 

A.   (After  examination.)     Yes. 

Mr.  LILLICK. — I  offer  them  in  evidence  and  ask 
that  they  be  marked  Claimant's  Exhibit  No.  7. 

The  WITNESS.— I  caU  attention  to  the  bills 
which  are  for  a  portion  of  the  repairs  on  the  engine, 
that  the  bill  noted  as  51,909,  was  for  repairs  made 
on  the  engines  at  a  later  date  than  the  repairs  made 
while  the  dredge  engines  were  being  repaired  before 
starting  work  on  the  lake,  but  they  were  all  made  to 
the  engines  during  the  time  when  she  was  in  Lake 
Merritt. 

Mr.  TAUGHER. — Q-  How  much  do  they  amount 
to  ?    Do  you  know  the  total  amount  of  the  bills  f 

A.  I  could  not  tell  without  adding  them  up.  I 
don't  know. 

Q.  You  have  not  totalled  them  at  all? 

A.  They  might  be  in  the  vouchers.  I  will  look. 
(After  examination.)     As  I  see  it  here,  the  repairs 
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before  going  into  the  lake  amounted  to  about  $317. 

Q.  And  after? 

A.  The  bills  that  I  have  here,  some  two  or  three 
months  after,  amount  to  $365  additional.  This  last 
mentioned  amount  was  on  account  of  breaking  a 
crank-shaft  of  the  engine,  which  after  breaking  al- 
lowed the  crank-shaft  to  break  the  bed-plate  of  the 
engine,  which  made  a  total  charge  of  $3G5.  The 
bed-plate  and  [641]  crankshaft  were  entirely  re- 
newed, being  brand  new. 

Mr.  LILLICK. — Q.  Would  this  leave  the  engine 
in  better  condition  than  it  was  before  f 

A.  It  would  provide  a  new  bed-plate  and  new 
crank-shaft,  which  would  make  the  engine  better 
than  when  we  chartered  the  dredge,  as  the  crank- 
shafts of  gas  engines  are  apt  to  become  crystallized 
after  being  used  a  long  time,  therefore  a  new  crank- 
shaft with  a  new  bed-plate  should  improve  the  en- 
gine. 

(The  package  of  bills  are  marked  "Claimant's  Ex- 
hibit No.  7,"  and  are  as  follows:) 

[Claimant's  Exhibit  No.  7.] 

''SAMSON  IRON  WORKS, 

Stockton,  California. 

5/19/09. 
Our  No.— 2^266. 
Sold   to — 'Standard   American   Dredging   Co.,   San 

Francisco,  Cal. 
Shipped  to  — Same. 
Shipped  via — Express. 
Your  No. — Telephone. 
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Extension.    Total. 

1-3  throw  crank-shaft $195.00 

1-bed  plate,  with  caps  all  machined 

and  crank  fitted  to  bed-plate..  .   170.0^ 

$365.00 

O.K.— KNIGHT." 

"STANDARD  AMERICAN  DREDGING  CO. 

San  Francisco,  May  31,  1909. 
To  Sampson  Iron  Wks.  Dr.  Amount. 

May  19.     To  invoices  attached  as  per  list . .  .  $365 .  00 
Approved  for  payment. 

W.  A.  H.  C, 

Auditor. 
Received     Sep.     4,     1909,     [642]     of     Standard 
American  Dredging  Co.  Three  Hundred  &  Sixty-five 
dollars. 

SAMSON  IRON  WORKS. 
In  full  of  above  account. 

Sign  here— By  F.  B.  HUBBARD,  Sec." 

''SAMSON  IRON  WORKS, 
Stockton,  California. 

3/16/09. 
Our  No.— 21101. 

Sold   to — Standard   American   Dredging   Co.,    San 

Francisco. 
Shipped  to — Same. 

Shipped  via— Send  to  foot  of  Oak  St.,  Oakland. 
Your  No. — Phone. 
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Extension.    Total. 

Starting  150  H.  P.  engine 17.60 

R.    T?.    fare,    car^    fare,   board    and 

lodgings 8.60 

26.20 


LAKE  MERRITT  No.  4. 
Accounts  Payable. ' ' 

"STANDARD  AMERICAN  DREDGING  CO. 

iSan  Francisco,  Apr.  1,  1909. 
To  Samson  Iron  Works,  Dr. 

Amount. 
March  16.     To  invoices  attached  as  per  list. .     26 .  20 
Received    Sep.    4,    1909,   of    Standard   American 
Dredging  Co.,  Twenty-six  20/100  Dollars. 

SAMSON  IRON  WORKS. 
In  full  of  above  account. 
$26  20/100. 

Sign  here— By  F.  B.  HUBBARD."     [643] 

"SAMSON  IRON  WORKS, 
Stockton,  California, 

3/13/09. 
Our  No.— 20879. 
Sold ,  to — Standard  Dredging   Co.,   San   Francisco, 

Cal. 
Shipped  to — ^^Same. 
Shipped  via. — 
Your  No. — Mr.  Connor,  Vice-Pres. 

Price.  Extension.  Total. 
2 — sockets  for  top   of  gov- 
ernor at 40  .80 

2 — brass  screened  unions  % 

at 60        1.20 
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Price.  Extension.    Total. 

2— brass  elbows  %"  at   .21 

—  .42  less  10% .38 

2 — iron  bushings  %"  to  14 

at 04  .08 

2 — close  nipples  %  at 04  .06 

1 — V-sparker    gland     com- 
plete   6.00 

1 — sparker  dog 1 .00 

1 — sparker  rod  with   collar 

and  spring 1 .  75 

11.29" 

*' STANDARD  AJVIERICAN  DREDGING  CO. 

San  Francisco,  Apr.  1, 1909. 
To  Samson  Iron  Works,  Dr. 

Amount. 
March  13.     To  invoices  attached  as  per  list ....  11 .  29 
Received    Sep.   4,   1909,   of    Standard   American 
Dredging  Co.  Eleven  29/100  Dollars. 

SAMSON  IRON  WORKS. 
In  full  of  a])ove  account. 
$11.29. 

Sign  here— By  F.  B.  HUBBARD."     [G44] 

"SA^^ISON  IRON  WORKS, 

Stockton,  California. 
Our  No.— 20748. 
Sold   to — ^Standard   American   Dredging   Co.,    San 

Francisco,  Cal. 
Shipped  to — Same,  foot  of  Oak  Street,  Oakland,  Cal. 
Shipped  via — Steamer. 
Your  No. — Hannah. 


standard  American  Dredging  Company  et  al.    783 

Extension.    Total. 
Repairing   pistons    and   parts    as 

were  shipped  by  steamer 14 .  50 

1 — new  inlet  valve 2 .  50 

1 — new  stud  %x5 .25 

1 — float  for  vaporizer .75 

1 — cover  for  vaporizer 2.00        20.00 

LAKE  MERRITT  No.  4. 
Accounts  Payable. 
Repairs." 

''SAMSON  IRON  WORKS, 

Stockton,  California, 

2/20/09. 
Our  No.— 20745. 

Sold  to  Standard  American  Dredging  Co.,  722  Mer- 
chants Ex.  Bldg.,  San  Francisco,  Cal. 
Shipped  to — Same,  foot  of  Oak  Street,  Oakland,  Cal. 
Shipped  via — Express. 
Your  No. — Hannah  letter. 

Price.  Extension.  Total. 

50^  battery  wire OI14       .62 

2— %xli/2''  cap  screws,  .10.    .20 

40%  .12 

1 — #2  brass  wipe  oil  cup, 

used  on  crank-brasses.  .  .40     [645] 

6 — taper  pins  as  are  used  in 

exhaust  yoke  #4 04  .24 

2 — sparker  rod  collars 25  .50 

2 — sparker  rod  dogs 1 .  00'        2 .  00 

6—5/16x1/2"  set  screws  2.00   .12 

40%  .07 


784  Biclnuoyid  Dredging  Company  vs. 

Priee.  Extension.  Total. 
6 — 5/16  brass   nuts   as  are 

used  on  insulated  elec- 
trode pins 05  .30 

6 — 5/16  nuts  as  are  used  on 

sparker  rods  heads  cold 

pressed .10 

6"  Samson  sparker  points.  .    .75        4.50 
1 — steel    spiral    gear,    right 

hand,    as    is    used    on 

crank  shaft 10.00 

1 — bronze  spiral  gear,  right 

hand  that  runs  in  same.  10.00 

10#— 1/32"  Tauril  gasket. 2. 00      20.00 
2 — V  keys  as  are  used  on 

spiral   gears   on   crank 

shaft 25  .50 

2 — sparker  cams 2 .  00        4 .  00 

6 — sparker  gland  studs) 

•6 — nuts  for  above        ) 15  .90 

6— 5/16x3/4'' cap  screws,  3.25   .20 

40%  .12 

12—12/24  V  brass  screws. .  .12 

2— exhaust  valves 3.00        6.00 

yokes  for  same 2.00        4.00  64.49 

LAKE  MERRITT  No.  4. 

Accounts  Payable. 

Repairs."     [646] 


standard  American  Dredging  Compamy  et  al.    785 

'*  SAMSON  IRON  WORK'S, 
Stockton,  California. 

2/24/09. 
Our  No.— 20800. 

Sold  to — Standard  Dredging  Co.,  Oakland,  Cal. 
Shipped  to — ^Standard  American  Dredging  Co. 
Shipped  via — Express. 

Extension.    Total. 
Repairing  11x12  governor  including. .   4.25        4.25 
1 — new  valve. 
1 — new  stern. 
1 — new  spring. 
1 — new  collar. 

LAKE  MERRITT  No.  4. 
Accounts  Payable. 
Repairs.'* 

''SAMSON  IRON  WORKS, 
Stockton,  California. 

2/24/09. 
Our  No.— 20778. 
Sold  to — ^Standard  American  Dredging  Co.,  Oak  St., 

Oakland. 
Shipped  to — ^Standard  American  Dredging  Co.,  Oak- 
land. 
Shipped  via — Express. 
Your  No. — Hannah. 

Price.  Extension.  Total. 
22 — 11x12  piston  rings  not 

cut  at 2.00      44.00 

6 — studs  as  are  used  to  hold 
exhaust  valve   chamber 


786  Richmond  Dredging  Company  vs. 

on  to  cylinder.  These 
studs  must  be  made  spe- 
cial %"  on  the  end 
s<?rewing  into  the  cylin- 
der and  the  remaindier 
of   studs   turned  to  %" 

at  .40 2.40 

46.40 

LAKE  MERRITT  No.  4. 

Accounts  Payable. 

Repairs."     [647] 

*' SAMSON  IRON  WORKS, 

Stockton,  California. 

2/27/09. 
Our  No.— 20680. 

Sold  to  Standard  American  Dredging  Co.,  San  Fran- 
cisco, Cal. 
Shipped  to — Same. 
Your  No. — Mr.  Conner,  Vice-Pres. 

Price.  Extension.  Total. 
Sending   men   to   overhaul   Richmond 
Dredging  Co.'s  150  H.  P.  engine, 
now  located  at  foot  of  Oak  Street, 
Oakland, 

R.  J.  Hannah 98%  hours 

A.  K.  Gum 671/4 


a 


166       ''      .80     132.80 
Expenses  R.  J.  Hannah,  including  R.  R. 
fare,  board  &  lodging,  carfare  and 
1  doz.  hack  saw  blades 21 .  90 


^ 
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